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t recorded mail to: . . .
WAT PMFRICAN 77TLIL INSURANCE
11 1. Monroe
Phoenix, A7 85007
ATTH: GAYLE CANKON

AMENDED AND RESTATED
DECLARATION OF HORIZONTAL PROPERTY REGIME
AND COVENANTS, CONDITIONS AND RESTRICTIONS
~ FCR 0D RS

CASA REQUENA

THIS AMENDED AND RESTATED DECLARATION is made as of the date
hereinalter set forth by CASA REQUENA, LTD,, an Arizona Limited Partnership, as sole
owner, hereinrafter referrad to as the "Declarant.”

WITNESSETH:

WHEREAS, the undersigned are owners of lots to certain real property situated in
County of Maricopa, State of Arizona, to wit:

CASA REQUENA, a condominium yproject, a subdivision of airspace,

situated in part of Lot 5, Block 11, Security Acres Amended, as recorded in

Book 8 of Maps, Page 59, rtecords, of the County Recorder of Maricopa

County, Arizona, as recorded in Book 226, Page 36 of Maps in the office of

the County Recorder of Maricopa County.
hereinafter referred lo as the "parcel”; and

WHEREAS, a certair Declaration of Horizontal Property Regime and Covenants,
Conditions and Restrictions has been placed on said property and have been duly recorded
on the 6th day of October, 1980 in Docket 14739 at page 593 with the Maricopa County
Recorcer's Office and re-recorded October 22, 1980 in Docket 14776 at Page 463,

WHEREAS, as part of said Declarat.on of Horizontal Property Regime and
Covenants, Conditions and Restrictions the right to amend is granted fo the owrets of
not less than fifty-one percent (51%) of the lots.

WHEREAS, the undersigned represents the owners of not less than fiffy-one
percent {51%3) of the lots within said subdivision.

WHEREAS, the undersigned are desiross of amending said Horizontal Propeidy
Regime and Covenants, Conditions and Restrictions.

ROW, THEREFORE, the Horizontal Property Regime and Covenants, Conditions
and Restrictions shall be amended as [ollows:

The undersigned, owner of that certain real property situated in the County of
Mericopa, State of Arizona, to wit:

1 CASA REQUENA, a condominium preject, a subdivision of airspace,
it situated in part of Lot 5, Block 11, Security Acres Amended, as recorded in
Eock 8 of Maps, Page 59, records, of lhe County Recorder of Maricopa

County, Arizona, as recorded in Book 224, Page 36 of Maps in the office of
the County Recorder of Maricopa County.
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hereby declares that all of the said property shall be held, sold and conveyer! subject to
thr following ¢asements, restrictions, covenants and conditions, which are fer the
purpose of protecting the value and desirability of, and which shall run with, the real
preperty and be binding on all pariies having any right, title or interest in the described
properties or any parl thereof, their heirs, successors and assignes, and shall inure to the
benefit of each cwner thereof.
1, Name

1.01, The name of this horizontal property regime shall be CASA REQUENA,
2. Definitions.

As used herein, unless the context ctherwise requires:

2.01 "Act" means Sections 33-551 through 33-561, Arizona Revised Statutes, as
the same may be amended.

2.02 “Apartment” means a part of the propeity consisting of one or more rooms
{including a balcony or patio} designated by number on the plat and more particularly
described in Paragraph 4.04 below. Aggé;g:ﬁ:;s are designated by one of the following
numbers: 1, 2, 3,4, 5, 6, 7, 8§, 9, 10, 11, 15, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24,
25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 34, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48,
49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 539, 69, 61, 62, 63, 64, 65, 66, 67, 68, 69, 70, 71, 72,
13, 14, 75, 76, 77, 78, 79, 80, 81, 82, 83, B4, 85, 86, 87, 88, 89, 90, 91, 92, 93, 94, 95, 96,
97, 8, 99, 100, 10i, 102, 103, 104, 105, 106, 107, 103, Each apartment is located in one
of the tuildings shown on the plat and is composed of and includes the space enclosed and
bounded by the interior finished surfaces of the ficor, ceiling and perimeter walls
thereof; provided, however, no structural parts of the building in which each apartment is
located, and no pipes, wires, conduit, ducis, flues, shafts, or public utility, water or
sewer lines up fo the exterior wall of an apariment and forming part of any system
serving one or more other 2partments or serving the common area shall be deemed {0 be
part of an apartment.

2.03. "Apartment Unit" means an apartment as delined in Paragraph 2.02 above
and described in Paragraph 4.04 below, together with any areas of exclusive use assigned
to or associated with the apartments.

2.04, "Articles of Incorporation™ or "Articles” shall mean and refer to the Articles
of Incorporation of Casa Requena Homeowners Association, which will be a non-profit,

corporation whose members will be comprised of the owners of all of the units.
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2.05. "Associaticn™ mcans Casa Requena Homeowners Associaticn, an Arizona
non-profit corporation, the members of which shall be the owners of all the units.

2.06. "Board" or "Board of Direclors® means the governing body of the
Association as more specifically sel forth in Paragraph 12,02 below.

2.07 ™Building" means any one [or mcre if the context requires) of the principal
straiciures shown on the plat and erected upon the Parcel, described on Page 1 of this

declaration. The buildings designaled on the plai contain the following apariments:

Buildings Apartments

1 1, 2, 3, 4, 5; 19, 20, 21, 22, 23; 37, 38, 39, 40, 41

z 6, 7, 8, 9; 24, 25, 26, 27; 42, 43, 44, 45

k) 10, 11, 12, 13, 14; 28, 29, 30, 31, 32; 16, 47, 48,
49, 50

4 15, 14, 17, 18; 33, 34, 35, 346; 51, 52, 33, 54

5 55, 56, 57, 58, 59; 73, 14, 75, 76, 7T; 11, 92, 93,
44, 95
Unofficial Document

6 60, 61, 62, 63, 64; 78, 79, 80, 81, 82; %5, 97, 96,
99, 100

7 65, 66, 67, 68; 83, 84, 85, 86; 101, 102, 103, 104

8 49, 70, 71, 72; 87, 88, 89, 50; 105, 106, 107, 108

The buildings are more particularly described in Paragrah $.03 below,

2.08 FBy-Laws" means the By-Laws of the Association as the same may hbe
amended from time to time.

2.09. "Common expenses” means the items more particularly described in
Paragraph 13.01 below.

2,10 "Common elements” means the "general common elements” as that term is
defined in Secticn 33-551, Arizona Revised Staltutes, and includes the Parcel and other
portions of the Property, except the épartments, the balconjes and the patios. Common
elements are more particularly described in Paragraph 4.05 below.

2.11. “"Condoininium Constitvent Pocuments” means this declaravien and any
amendments therclo, the Ariicles and By-Laws, any rules and regulations of the
Association, and all such other documents which pertain to the Condominium Project.

2.12. "Condominium Project™ nmeans the Property and each and every component

thereef, including the apartment units and the common elements.
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2.13, "Declarant™ means CASA REQUENA, LTD., an Arizona Limited
Partaership, or its successors and assigns, if specificaily so designated by Declarant.

2.14. "First mortgage"” means a first lien deed of trust, as wellas a
first mortgage, on a unit. "First mortgagee”™ means a bolder of a first mortgage, as well
as a beneficiary or trustee under a first deed of trust, their successors and assigns,

2.15. “Declaralion” means this instrument as il may be amended from lime to
time, by which the Property is submitted to a horizontal property regime.

2.16. “"Majority” or "majority owners" means the owners cf more than fifty
percent {50%5) of the undivided ownership of the common elemen:s. Any specified
percentage of the owners refers to that percentage of undivided ownership of the
common elemtents.

2.17. "Occupant™ means a person or persons (and if the context so requires, also
an owner or owncrs} in possession of a uwnit.

2.18. "Dwner" or "co-owner" wnoficabamet yner” means the person or persons whose
estate{s} or interest(s) individually or collectively aggregate fee simple cwnership of a
unit and the personfpersons who isfare purchaserfpurchasers unter a valid and
cutstanding recorded agreement of sale swith respect to a unit, but shall not include a
person or persons whose interest is limited to security for a loan unless the context
otherwise requires. In the case of units, fee simple title to which is vested of record in a
trustee pursuant to Arizona Revised Statutes Section 33-801, et seq., legal title for the
purpose of this definition shall bz deemed to be in the trustor.

2.1%, "Parcel”™ means the parcel or tract of real estate described above in this
declaration, submitted to a horizontal property regime.

2.20. "Person” mears a natural individeal, corporation, partnership, frustee or
other legal entity capable of halding title to real property.

2.21.  "Plat” means the plal of survey of the properfy and all of the umits
submitted to this horizontal property regime, which said plat is recorded in Book 226 of
Maps, at Page 36, of the officiél records of the County Recorder of Maricopa County,
Arizona.

2.22, "Properly” or "Condominium Property” shall have the same meaning as set
forth in Sections 33-551, Arizona Revised Statutes, as related 1o the development which
is the subject of this declaration, together with atl fixtures and equipment intended for
the mutual use, benefit and enjoyment of the unit owners and as set forth on Page 2

above.
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2.23, "Record" or "recording” refers to the county records or recordings in the
office of the County Recorder of daricopa County, Arizona,

2.24, "Servicer” means the person or enlity servicing a first mortgage (including
the first mortgagee, if applicable), its successors and assigns,

2.25. "Unit" means an apartment unit together with the undivided percentage
interest in and to the general common elements is more particularly described in
Paragraph 4, below,

3. Submission of Froperty.

3.01. Declarant hereby subinits and subjecis the Property tc a horizontal property
regime pursuvant to Sectioms 33-551 through 33-561, Arizona Revised Statutes, and does
hereby declare that all of the Units shall be owned, leased, sold and conveyed subject to
the terms, conditions and other provisions of this declaration.

4. Horizontal Property Regime and Descriptions.

4.01. The entire herizontal properiy regime shall be composed of one hundred
eight (108} units, numbered and lettered as shown on the plat and described herein. The
Unofficial Document

units consist of an apartmert unit together with the following undivided percentage

interests in the common elements:

Percentage Percentage
Units Interest Units interest

.00925925% 55 00925925
2 00925925 56 D0925925
3 .00925925 57 -00925925
L 00925925 58 .00925925
5 00925925 5% .00925925
3 00925925 60 00925925
T ,00925925 61 .0D925925
8 .00925925 62 .0D9225925
9 .00g25925 63 00925925
10 -00925925 64 .00925%925
11 .00925925 65 .00925925
12 00925925 66 00925925
13 . 00925925 67 .00925925
14 00925925 68 00925925
i5 00925925 69 00925925
16 00925925 70 00925925
k7 .00925925 7i .00925925
18 .00925925 72 .00925G25
19 .00925625 73 00925925
20 . 00925925 74 .00925925
2l .00925925 75 .00925925
22 00925925 76 .00925925
z3 .0092592% ki 00925925
24 .00925925 78 00925925
25 . 00925925 79 .00925925
26 .G0925925 &0 .00925925
27 00925925 31 00925925
28 00925925 82 .00925925
29 00925925 83 0092595

_5_




19801209 DKT_14882_183_42

ﬁ

KI146820 188

30 00925925 84 00925925
31 0925925 8% 00925925
32 .00925925 86 .00925925
33 00925925 87 00925925
34 00925925 83 00925925
35 . 00925925 89 .00925925
36 00925925 0 (0925925
37 .00925925 91 .00925925
38 00925925 92 .00925925
39 .00925925 93 .00925925
40 00925925 94 00925925
41 .00925925 95 L 0925925
42 00925925 96 00925925
43 . 00925925 97 00925925
44 00925925 98 .00925925
45 00925925 29 00925925
46 00925925 100 .00925925
47 00925925 101 .00925925
48 00925925 102 00925925
49 00925925 103 00925925
50 00925925 104 ,00925925
51 .00925925 105 . 00925925
52 .00925925 166 00925925
53 .00925925 107 .00925925
54 00925925 108 00925925

4.02. Description of Land. The land is described on Page 1 of this declaration.

4.03. Description of the Cubic Content Space of the Buildings. A description of
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the cubic content space of the buildings with reference to their location on the Parcel is
set forth on the plat. The vertical boundaries shall be the exterior of the outside walls,
except that swhere there are balconies and patios extending beyond the exterior of the
outside walls, the vertical boundaries shall be the plane of the outside edge of the
balcony or halcenies, or patic or patios, which extend cutward farthest from the exterior
wall of the building, all as shown cn the plat.

4.04, DPescription of Cubic Content Space of Each Apartment. The cubic content

space of each apartment, and the balceny, patio or storage area, if any, appurtenant
thereto, shall consist of and be measured by the entire space batween the horizontal and
vertical boundaries thereof as shown on the plat in the drawings entitled "Interior
Perimeter Details - Two Bedroom - One Bedroom - Two Bedroom Reversed" and further
measured by the lineal dimensions set forth in the dimension chart thereon.

4.05. Description of Common Elements. The description of the common clements

is the description provided fer in Paragraph 4.02, above, together with the description of
the land provided for on Page 1 of this declaration, less the description provided for in

Paragraph 4.04, above.
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4.06, Exclusive Use. FEach owner of a wnit shall have the exclusive use of a
parking space for his, her or its unit, all of which are located oa the Condominium
Property. This right of exclusive use shall be, and s hereby declared to bz, an
appurtenance to the ownership of the unit; provided, however, the actual space to be
used shall be assigned by the Declarant (or subsequently by the Beard} and that
assignnent shail te reflected on the records of the Association. The use of the parking
areas shall be subject to the reasonable rules and regulation of the Board.

5. Consent to Covenants, Conditions and Restrictiens,

5.01. Each and every owner of a unit described herein, by tte acceptance of a
deed therefor, whether from the Declarant or from any subsequent owner of a unit, or by
the signing of contracts or agreements to purchase the same, and all cthers who at any
time shall obtain any interest in the Property or any part thereci, shall thereby consent,
agree and affirm all of the covenanis, conditions and restrictions hereof and shall
thereby agree to be bound by, teep and perform the same in sirict compliance with this
declaration and the Articles of Incorporation and By-Laws, and such rules and regutations

Unofficial Document
as may be adopted by the Asseciation or by the Board from time to time. Failure to
comply with any of the same shall be grounds for an action to recover damages or for
injunctive relief, or for the exercise of any other available remedies ir accordance swith
law and as set forth herein. Each occupant shall be bound by the provisions of this

declaraticon, and the condominium constituent documents.

6. Use and Occupancy Resirictions,

6.01. General Resirictions. The use and occupancy of the Prcperiy shall be in
conformity with all deed restriclions and zoning and oiher ordinances, rules and
regulations of all appropriate gpovernmental agencies and, subject to the foregeing, shall
be in accordance with the following provisions as long as the Condeminium Project
exists.

6,02, Occupancy. No part of the Property shall be used for any purpose other
than residential housing and the related purposes for which the Properly was designed.
Each of the apartment units shall be used as a residence and for no other purpose, and
shall be occupied only by a single family, its servants and guests. No apartment unit may
be divided, subdivided or combined into a smaller or larger unit than is shown en the plat
without first amending this declaration pursuant te the terms and conditions of

Paragraph 25.09, below.
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6.63. Common Elements, Except for the rights of exclusive use sel [orth herein,
each owner shall have [he right to use the common elements in common with all other
owners as more particularly set forth in Paragraph 20, below, The use, maintenance and
operation of the commun elements will not be obstructed, damaged or unreasonably
inter ferred with by any owner or occupant.

0.04. Nuisance. MNo nuisance shall be allowed upon the Property, nor any use or
practice which is the source of annoyance to residents or which interferes with the
peaceful possession and proper use of the Property by its residents. All parts of the
Property shall be kept in a clean and sanitary cendition, and no rubbish, refuse or garbage
allowed to accumulate mor any fire hazard ailowed to exist. No owner of a uait shall
permit or suffer anything to be done or kept upon his, her or their agpartinent unit or
make any use of his, her or their apartment wnit which would increase the rate of
insurance upon the Property or any part thereof. No unit owner shall permit animal
feces to be deposited upon or remrain upon the Property or any part thereof.

6.05. Lawful Use. No immoral, improper, offensive or unlawful use shall be made
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of the Properly nor any part thereof; and all valid laws, zoning ordinances and
regulations of ali governmental bodics having jurisdiction therof shall be observed. The
responsibility of meeting the requirements of governmental bodies which require
maintenance, modification or repair of the Property shall be the same [(either the
responsibility of the apartment unit owner or of the Association) as the rasponsibility for
the maintenance and repair of the particular part of the Property affected. Except for
the right of ingress and egress, the owners of units are hereby prohibited and rastricted
from using any land or air space cutside of their apartment unit except as may be
aliowed by this declaration or by the Association.

6.06, Leasing. Only ertire condominium unils may be rented. Any lease
agreement between a condoininium unit owner and a tenant shall provide that the terms
of the lease shall be subject in all respects to this Declaration and that any failure by the
tenant to comply with the terms of this Declaration shall be a default ynder the lease.
Al leases shall be in wriling. For purposes of this Declaration, leasing means any
agreements for the leasing or rental of a condominium unit.

No condominium upit owner shall be permitled to lease his unit for transient or

hotel purposes.

e
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Notwithstanding the above a lender in possession of a condominium unit following
a default in a first mortgage, a foreclosure proceeding on any deed or other arrangement
in lieu of forectosure, shall be permitied to lease his unit for transieai or hotel purposes.

6.07. Pets. Only houschold pets may be kept in the apariment units; provided,
however, the Board in accordance with Paragraph 6.13, below, may l'mit or restrict the
number amd kinds of pets which may be kept in an apartinent unit and otherwise regulate
pets.

6.08. Signs. No advertising or cther signs shall be erected, placed or permitted to
remain on any apariment unit or upon the Property except as otherwise approved by the
Board. The Board may designate a particular place on the Property where a "for rent” or
"for sale” sign or signs may be placed.

6.09. Business Activities. No business activities shall be conducted in any
apariment unit or on any poition of the Property; provided, however, the foregoing
resirictions shall not be construed in such manner as te prohibit an owner from (a}
maintaining his own personal professional library therein, (b} keeping his personal

Unofficial Document
business or professional records or accounts therein, and (c} handling his personal business
calls or correspondence therefrom,

6.10. Planting, Fences, Screens, etc. Neo shades, awnings, aluminum screens or

any other type of shade screening which can be viewed or seen from the outside of thz
Property shall be placed on a window on or about any apartment unit unless approved by
the Board. Further, no fences, hedges, walls or landscaping shall be placed upon or
maintained upon the Property o cutside an apartment except as initialy installed by the
Declarant or the Developer or subsequently approved by the Board.

6.11, Exemption of Declarant. Until all uniis have been sold and conveyed by the

Declarant, Declarant mmay make such use of the unsold aparfment wils, the common
elements and any part of the Properly as may facilitate the completion of any
contemplated improvements in the sale of the units, including but not limited to
maintenance of construction facilities and offices, sales offices model apartment units,
placement of signs on the Property and rights of ingress and egress therefrom. Neither
the owners nor the Association shall make use of the Property or interfere with any
completion of improvements, reimodeling or sale of the units.

6.12. Party Walls. Any wall which separates one apartment wit from arcther

shall not be used by an owner of ‘he aparément unit for the purpose of attaching anything

-G
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to said wall which is recrzational or which produces noise or sound in any way
whatsoever, nor shall any owrer be permitted to pencirate any said wall in excess of two
inches {27) from the surface of said wall.

6.13. Rules andt Regulalicons. Reasonable rules and regulations concerning the use

of the Property and all poriions thereof and imnposing reasonable resirictions upon the
owners and use of the apartment units mnay be made and amended from time to time by
the Board; provided, however, that all such rules and regulations and amendments thereto
shall be approved by not less than the majority of owners before such shall become
effective. Notwithstanding the foregoing, until all of the units are s0ld by Declarant, as
evidenced by deeds (or recorded apgreements of sale] delivered to purchasers, the Board
(without any additional approvzl of the members of the Association) shall be authorized
to promulgate the rules and regulations referred to above. Copies of such regulations
and amendments thereto shall be Turnished by the Association to all unit owncwes and
residenis of the Property upon equest.

7. Easeinents. Unofficial Document

The following easements are covenanis running with the land of the Condominium
Property.

7.01.  Utility Easemenls. There is hereby declared and created a hlanket
easement upon, acress, over and under the above described parcel, for reasonable ingress,
egress, installation, replacing, repairing and maintaining all ufility and service lines and
systems, including but not limited to, water, sewers, gas, telephone, electricity,
television cable or communication lines and systems. By virtue of this easement, it shall
be expressly permissible for the providing ulility or service company to install and
maintain facilities and equipment on said property and to affix and maintain wires,
circuits, and conduits, on in and under the condomimium units, commen elements and
limited common elements. Notwithstarding anything to the contrary contained in this
paragraph, no sewers, elecirical lines, water lines, or other utilities or service lines may
be installed or relocated on said parce] except as initially programmmed and approved by
the Declarant or thereafter appreved by the Declarant or the Association. The easement
skall in no way affect any other previously recorded easement on said parcel.

7.02. Ingress and Egress. Easemcnts for ingress and egress are hereby reserved
for pedestrian traffic over, through and across sidewalks, paths, walks aad lanes as the

same from time to time may exist upon the common elements, and for vehicular traffic

-10-~




19801209 _DKT_14882_183_42

o —

IWIi4862 193
over, through and across such portions of the coinmon elements as from lime to fime
may be paved and intended for such purpeses,

7.03. Easemnents in Parking Areas. Easements are hereby reserved to the owners
of units in the Condominium Froject,

7.04. Encroachment. Each apartment unit and the common elements shall be
subject lo an easement for ercroachments, including but not limited to, encroachments
of walls, ceilings, ledges, floors and roofs created by construction, settling and overhangs
as originally designed or constiucted, or as created by discrepancies between the plat and
the actual construction., If any portion of the common elements shall actually encroach
upon any apartment unit, or if any apartment unit shall actually encroach upon any
portion of the common elements, or il any apartment unit shall actually encroach upon
anofther apartment unit, as the common elements and the apartment anits are shown by
the plat, a valid easement for any of Lhe above mentioned encroachments and for the
maintenance thereof, so long as they stand, shall and does exist. In the event that any
apartment unit or structure is repaired; altered or reconstructed, the owners of the units

Unofficial Document
agree that similar encroachments shall be permitted and that a valid easement for such
encroachments and for the mainterance thereof shall exist. Owners and any other
parties acquiring any interect ir the Property shall acquiesce and agree to the existence
of such easements by acceptirg a deed from any seller or by acquiring any interest
whatsoever in the Froperiy.
8. Condemnpation.

8.01. If a portion of the common elements shall be taken by exercise of the power
of eminent domain, or should be transferred and conveyed to a condemning authority in
anticipation of such exercise, the entire award made as compensation for such taking,
including but without limitaiion, any amount awarded as severance damages or the entire
amount received and paid in anticipation of such taking, after deductisg therefrom, in
each case, reasonable ard necessary costs and expenses, including but without limitation,
attorneys' fees, appraiser fees and court costs [which net amount is hereinafter referred
to in this paragraph as the "award") shall be paid to the Board, as trustee for all owners
and first mortgagees. If the portion of the common elements taken or conveyed shall not
be comprised of, or include, all or any part of a building, as soon as practicable, the
Board shall cause the award to be utilized for the purpose of repairing and restoring the

Properly, including, if the Board ceems it necessary or desirable, the replacement of any

-11-
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improvements so taken cr conveyed; provided, however, all first mortgagees then of
record with reference lo units shall be notified in writing and if a majority initially
objects to such yepairing or restoring within ten (10) days after written notice, then the
Board may act only with the approval of such a majority of all first mortgagees then of
record with reference to the umits. If the porlion of the comamon elements taken or
conveyed is comprised of, oz includes all or any part of a building, the Board shall call a
speizial meeting of the memnbers of the Assgciation with notice to all first mortgagees
then of record with reference to units to couvene within thirly (30! days after its receipt
of the award to determine swhether and, if 50, in what manner, the applicable building
shall be restored, reconstituted, or replaced. If two-thirds (2/3) ol the owners and two-
thirds {2/3) of the first mortgagees determine at such special mceling not to restore,
reconstituic or replace the applicable building and related improvements, the Board shall
utilize the award to effect such minrimum repairs thereto as shall be necessary to comply
with all applicable requirements of latus;oﬁ.:ggcfmg‘all divide the remainier of the award in as
many shares as there are wits, such shares to be in the same proportion as the owners'
respective undivided percentage interest in the common clements, and such shares shall
be distributed to the owners and first nortgagees as their interests appear. If the award
should exceed the cost of tle repair and restoration, any excess shall be divided, as scon
as practicable, following the completion thereof, into shares and distributed in the same
manner as provided in the immediately preceding sentence. If the cost of repair and
restoration shall exceed the amount of the award, a special assessment shall be levied
against the owners to the extent necessary to make up such deficieacy, such assessment
to be levied against the owners in the same proportion as their percentage interests in
the common elemnents. The special assessments provided for herein shall be secured by
the lien provided for in Paragraph 13 of this declaration. Molthing herein contained shall
be deemed to impair or affect the priority of any first mnortgagee in or to any proceeds,
as set forth in Paragraph 17, beiow,

9, Maintenance, Repairs and Replacements.

Responsibility for the maintenance, repairs and replacements of the Property shall
be as follows:
9.01. In connection with the apartment units, the Assccialion shall maintain,

repair and replace, at the Assvciation's expense:

-12-
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(a} AN areas of exciusive use appurtenant to the apartment, except interiors of

storage areas.

{b) All items within an apartment, and any balcony or patio apurtenant thereto
{except interior surfaces), which contribute to the support of the building,
which shall include hut not be limited to the outside walls of the
apartment, floor and ceiling slabs, load-bearing columns, load-bearing walls
and all lixtures on the exterior boundary walls of an apartment serving the
commor. elements or other apartment units.

(<) All concuit, ducts, plumbing, wiring and other facilities for the furnishing
of utility services up to the exterior wall of an zpartment and forming part
of any system serving one or more other aparimenis or other common
areas.

92.02. Notwithstanding anything to the contrary contained im Paragraph 9.01,

above, the Association shall have the authority to require unit owners to:

{a} Mainlain, repair and repinofia bocument” 3 ages to windows and sliding glass doors
except in the case of damage for which insurance proceeds arc paid under
policies purchased by the Association.

(b} Undertake any other maintenance, repair and replacement work, which is
specifically required by the uniform regulations promulgated pursuant to

Paragraph 6.13, above.

9.03. In connection with the apartment units, the owner shall mraintain, repair and

re:place, at the owner's axpease:

{a) All porticns of his, her or their apartment unit except the portions to be
maintaincd, repaired and replaced by the Asscciation. Such work shall be
done witheut infringing upon the rights of other apartment units owners.

(b} The fixtures within an apartment unit, including but not limited to the
following items: Service equipment such as dishwasher, washer, dryer,
refrigerator, oven, stove, and water heater, whetter or not such items are
built-in fixtures; floor coverings except the floer slab; and all interior
surfaces including but not limited to inside paint and other inside wall
finishes. [See Paragraph 11, below, for additional previsions relating to

decorating).
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9.04. In connection with the common elements, mmaintenance, repairs and
replacements of the common elements shall be furnisied by the Association as part of
the common expense, subject to the provisions of rthis declaration, the Articles of
Incorporation, the By-Laws and the rules and regulations of the Association, except that
Responsibility for pertions of the common elements which service or are uniguely related
to vne apariment unit may be delegated to {or required of] that apartment unit owner in
the reaseonable discretion of the Board.

9.05. If, due to the act or neglect of an owner or other member of his, her or
their family or household pet or guest or other authorized accupant, visitor or invitee of
such owner, damage shall be caused to the common elements or to an apartment unit
owned by others, or maintenance, repairs or replacements shall be required which would
otherwise be at the common expense, then such owner shall pay for such damage and for
such maintenance, repairs and replacements as may be determined by the Board, to the
extent not covered by the Association's insurance,

.06, No cwner shall paint or otherwise decorate or change the appearance of any
portion of the exterior of the building, balcony or patie, without the prior written aproval
of the Board.

9.07, Each cwner shall promptly report to the Association any defect or need for
repairs, the responsibility for remedying of which is that of the Association.

%.08. An zuthorized representative of the Board, or of the manager or managing
agent of the Property, and all coniractors and repairmen employed or engaged by the
Assaciation or such manager or managing agent, shall be entitled to reasonable access to
each apariment umit as may be required in connection with maintenance, repairs or
replacements of or to that apartment, the common elements or any equipment, facilities
or fixtures affecting or servicing other apartment units and the common elements.

10. Alteration, Additions and Improvements.

10,01, Except for original construction work usdertaken by Declarant or the
Developer with respect to any apartment unit or the common elements, there shall be no
structural alteraticns, additions or improvements to the common elements without the
prior approval of the majority of the owners given at a regular or special meeting of the
members of the Association. Unless otherwise determined at any such meeting, the cost
of such alterations, additions or improvements to the common elements shall be paid by
means of a special assessment against the owners in the proportion to their respective

undivided inierests in and to the common elements,
~14-
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10.02. Any owner may make nonstructural additions, alterations and
improvemenis within his, her or their apartment without the prior written approval of
the Board, bat such owner shall be responsible for any damage to other apartments, the
common elenents or the Condominium Property which results from any such alterations,
additions or structural improvements.

10.03., Owrners are hereby prohibited from making any structural additions,
alterations ¢r improvements within an apariment unit, unless (1) an architect or
engineer, licensed in Arizona, certifies that such addition, alteration or improvement will
not impair tte structural integrity of the building within which such addition, alteration
or improvemesnt is to be made; and {2) such addition, alteration or improvement is also
approved by the Board. The owner shall be responsible for any damage to other
apartments, the common clements or the Condominium Properiy which results from any
such structural addition, alteration or improvement.

10.04. HNotwithstanding anything contained in Paragraphs 10.02 and 10.03, above,
no addition, alteration or improvemenunficadcmet n apartment unit, whether structural or
not, shaill be made without the prior sritten apprcval of the Board, if said addition,
alteration or improvement is reasonably visible from other portiens of the condominium
Property or from the surrounding neighborhood, and prior to granting such approval, the
Board must affirmatively find that the proposed addition, alteration or improvement is
aesthetically pleasing and in harmony with the surrcunding improvements and the
Condominium Property.

11. Decoratirg.

11.01, Each owner, at his, her or their own expense, shail furnish and be
responsible for all of the decorating within his, her or their own apariment and balcony
or palio, if ary, from time to time, including painting, wallpapering, washing, cleaning,
paneling, floor covering, draperies, window shades, curtains, lamps and other furniture

and interior decorating; provided, however, no reflective materials shall be placed in the

windows or upon other surfaces which can he seen from the outside of the buildings,
without prior approval of the Board.

11.0Z, Subject to the provisions of this Declaraticn, each owner shall be entitled
to the exclusive use of the interior surfaces of the perimeter walls, floors and ceilings
within his, her or their apartment, and such owner shall maintain such surfaces in good

condition at his, her or their solz expense. Said mdintenance may be subject to such
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rules and regulations of the Association as may be riecessary for the common good of the
property.

11.03. Decorating of the common elements {other than interior swrfaces within
the apartments as above provided) and any redecorating of the apartments (to the extent
made necessary by any damage to existing deccrating of such apartments caused by
maintenance, repair or replacement work on the comman elements by the Association)
shall be furaished by the Association as part of the common expense.

11.04. The interior and exterior surfaces of all windows and glass doors (if any)
forming part of a perimeter wall of an apartment shall be cleaned or washed at the
expense of each apartment unit owner unless the Bcard determines otherwise.

11,05, Decorating of balconies and patios shall be the responsibility of each unit
owner having the use of one, but subject to the rules and regulations of the Board.

12. Homeowners Association.

12.01. The Association has been or will be formed and shall fulfill its functions

pursuant to the provisions of the condpminivm <onstituent documents.

12.02. Definition, Powers, Membership. The Association shall constitute the

"council of co-owners" as that term js defined in the Act, and shall serve as the
governing body for the Condomininm Project, axd without limiting ils powers and
function, the Association shall provide for the maintenance, repair, replacement,
administration and operation of the Property, the assessment of expenses, payment of
losses, disposition of hazard insurance preceeds, and other matters as provided in the Act
and the Coniominium Constituent Docuirents. The Association shall not be deemed to
be conducting a business of any kind, and all funds received by the Association shall ke
held and applied by it in accordance with the provisions of the Condominium Constituent
Bocuments, Each unit owner shall be a member of the Asscication so long as he, she or
they shall be an owner or owners and such membership shall automatically terminate
when he, she or they cease{s) to be an owner and uvpon the transfer of his, her or their
ownership interest, the new owner succeeding to such ownership inlerest shall likewise
succeed to such mewmbership in the Association. The aggregale number of votes for all
members of the Associalion shall be one hundred (G0} (except that in the electien of
di;’ectnrs, cumulative voting shall apply in accordance with Arizora Constitution) which
shall be dividzd amoung the units in accordance with the respective percentage interests

in the common elementis as set forth in Parargraph 4, above.
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12.03. Board of Directors of Association. The affairs of the Association shall be
conducied by a Toard of Directors, the members of which shall be selected in the manner
provided herein and provided in the Articles of Inccrporation and By-Laws. Up to
December 31, 1682, or the date that all ¢f the units have been conveyed by Declarant to
ultimate purchasers thereol as evidenced by recorded deeds {or recorded apgreements of
sale), whichever date is lirst in time, all members of the Board may be designated by
Developer, The first meeting of the members of the Associalion shalt be held not later
than January 31, 1983, or sixty (60) days after ail of :he units have been conveyed by
Peclarant, whichever date is first 10 occur. Until the {irst meeting of the members of
the Association, Declarant shall have all rights, rernedies and privileges accorded to the
Accociaticn and its Board. Notwithstanding the foregoing, Declarant, prier to the time
set forth above, may relinquish and/or delegate all or parl of such rights and authorities
to the Association, and Declarant shall have the right to do so by written notice
delivered to the Board at any time. Except for members designated by Declarant, each
director shall be an owner or member of the immediate family of an owner {or if an
owner is a corporation, partnership noficapocument | director may be an officer, director,
partner or benefliciary of such owner)l, If a director shall cease to meet such
qualifications during his or her term, he or she will thereupon cease to be a director and
his or her place on the Board shall be deemed vacant.

12.04. Indemmnification. Every directer and every officer of the Association and
the Association’s Managing Agent shall be indemnified by the Associalion against all
expenses and lizbilities, including attorney's fees, reasonably imcurred by or imposed
upon him in connection with any proceeding to which he may be a part, or in which he
may become involved, by reason of his being or having been a director of officer of the
Association, or Managing Agent of the Association in accordance with the provisions of
the Articles of Incorporation and By-Laws., No director or officer of the Association or
Managing Agent of the Association shall have any monetary liability for a failure of the
Association cor the Board to act in accordance with the terms of this Peclaration uniess
such failure was due to the willful, wanton and intentional acts of such director or
officer or Managing Agent of the Association.

12.05. Limitation upon Liability of Association. Neotwithstanding any duty of the

Association to mazintain and repair parts of the Condominium Property, neither the

Association, nor any member thereof, nor any member ol the Board, nor any agent nor
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any officer of the Association sha!l be liable for injuries or damages to persons or
properly resulting from the breach of such duties (except as may be covered by
insurance).

12.06,  Board's Determination Bindiag. In the event of any dispute or
disagrcement hetween any Owners relatling to the Property, or any question of
interpretation or application of the provisions of the Condominium Constitaent
Documents, the determaination by the Board shall be final and binding on each and all of
such owners. If a decision cannot be reached by the Board upon any matter submitied to
cr considered by the Board, it shali be determined by the: members of the Association or
by arbitration as more fully set forth in paragraph 12.07 below.

12,07, Action by Owners. To the extent rejuired by the Act, or by this

Declaration, all action required to be taken by the Owners, acting as council for co-
owners for the Property, shall be taken by the meinbers cf the Association acting as such
council of co-owners. Any dispute as to any action or fecision required to be taken or
ptade by the Owners which cannot bUTEl™d, resclved by a vote of the Owners shall be
submitted and settled in accordance with the rules and regulations then obtaining of the
American Arbitralion Asscciation in Maricopa County, Arizona, and any decision made ox
rendered thereby shall be final and binding upon all of the Owners and the council of co-
owners.

13. Assessments.

In accordance with and subject to the Condominium Coenstituent Documents, the
Association shall levy, make and collect assessments agzinst the Unit Qiwwners so as to
provide for the payment of the common expenses.

13.01. Common Expenses, The total amount to be assessed shall be the total of
the common expenses which shall include:

{a) All expenses of auministration of the Condominium Project (including but
rot linited to legal, accounting and managenent fees); water and all other
utility services {exceul telephone} for the commpon elements; insurance
required hereunder pursuant fo paragraph 18.02 f(e), () and (g}, and
otkerwise as determined by the Board; costs of maintenance, operation,
repair, replacement and betterment of the common elements (including but
not hinited to painting, landscaping, repairs, replacements, allerations,

additios, reconstriction, services, supplies, labor materials, equipment and
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other related items); and any valid charge against the Condominium Project
as a whole as determined by the Board of Directors (including but not
limited to all costs of enforcing compliance with this Declaration,
deficiencies due to nompayment by Unit Owrers, and such cosls as are
deemed necessary to meet the purposes of the Association).

{b) Such amounts as determined by the Board for the establishment and
maintenance of a reserve fund, which reserve fund shall be adequate to
meet the costs and expenses of maintenance, repairs and replacements of
those Common Elements which must be maintained, repaired and replaced
on & periodic basis. Such reserve fund shail be finded and derived from the
regular assessments payable in regular installments and not by means of a
special assessment or levy.

13.02. Amount of Assessment. Each unit and the Owner thereof, subject to the

terms hereof, shall be assessed an amount ¢of the Common Expense equal io that Unit's
percentage ownership interest in the Common Elements, and in addition thereto, and by
means of a special assessments
(a) If a Unit Owner fails to perform maintenance, repairs, and replacements
which are his obligation, or perivits a nuisance as defined in paragraph 6.03
above; then, after the Board gives such Unit Owner written notice to
perform such maintenance, repairs or replacements or abate such nuisance,
within a reasonable time limit as may be set by the Board; the Board may
perform such needed maintenance, repairs and replacements, or abate such
nuisance, and shall levy an assessment against such Unit Owner thereof
equal to the amount so expended.
(b} All costs incurred in the enforcement of the provisions of this Declaration
against arny Unit Owner, including bui not limited to attorney's fees and
court cosis shall be assessed to the Unit and the Owner against whom

enforcement is sought,

13.03. Determination by Board. The total amount of the regular assessment and

each Unit Owner's shara thereof, as set forth herein, shall be determined and established
by \he Board at reasonable intervals, and in accordance with the terms of the Articles
and By-Laws, Each Unit Owner's share of the total assessment shall be paid, as directed

by the Board and as set forlh in the By-Laws. In addition to the special assessments set
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forth in subparagraphs 13.02 {a) and (b) above, special assessments are hereby authorized
in the event of unanticipated costs or expenses and any such special assessments for
unanticipated costs or expenses shall be charged to the units in the same proportion as
regular zssessments. Notwithstanding the foregoing, ne First Mortgagee shall have any
obligation to pay any assessments or installments that accrued prior to the time it
became entitled to actual possession of or took title to the Unit, whichever is first in
time.

13.04. Accounting, The Board of Directors, at all times, shall keep, cr cause to
be kept, true and correct records of account in accordance with generally accepted
accounting principles, and shall have available for the inspection of all voting Owners and
First Mortgagees, at reasonable times, such books which shall specify in reasonable detail
all expenses incurred and funds accumulated Irom assessments or otherwise.

13.05. Payment of Assessments and Lien Rights.

(a) The Board or its designated representative shall notify the owners of Units
Unofficial Document

of that Unit's share of the total assessment and when such amounts are due

and payable. Each Unit Owner, for himself, his heirs, successors, grantees

and assigns, covenants that with respect to charges so determined during

the period that he is an owner, he will remit these charges to the

Association or the party or parties as directed by the Board.

(b} Assessments attributable to Units and/or installments therecf shall be paid

on or before the dates established by the Beard, and all sutns not so paid
may Lear interest at the highest rate lawful for individuals to pay under the
laws of Arizona from the due date until paid, at the elcction of the Board.
In addition and to the maximum extent allowable under law, the Board, by
appropriate regulation, may impose a charge for late payment. All
payments on account shall be first applied to late charges, if any, interest,
and thken to the assessment payment first due.

{c} No Owner may exempt himselfl from paying suwch assessments or charges by

being 2 nop-user of the General Commen Elements or by abandoning the
unit of which he is the record owner, or by otherwise attempting to avoid
such obligation. Nor shall any Unit Owner be entitled to claim a set-off

against th= Association whatsoever.
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Each assessment or any other charge made on a Unit pursuant to the
Condominium Constituent Documents shall constitute a lien on such Unit te
secure the payment of such amounls, which lien and the right to foreclose
the same shall be in addition to and not in substitution of all rights and
remedies which the Assacialion and the Board may have in accordance with
the provisions of this Declaration ar otherwise.

Each Owner by his acceptance of a deed to a Unit hereby expressly vests in
the Association or its agents the right and power to bring all actions
against such Owner personally for the collection of all such assessments or
charges as a debt, and to enforce the lien securing same by all methods
available under Arizona law for the enforcement of such liens, including
foreclosure by an action brought in the name of the Assoclation in the like
manner as a morigage of real property, andfor as a mechanic's lien, and
such Owner hereby expressly grants to the Association a power of sale in
connection with said lisfcaooamer Association may make payments on any
prior liens including any mortgage or taxes on the Unit, and such payments
shall be added to the lien in favor of the Association, The lien provided for
in this paragraph 13.05 shall be in favor of the Association and shall be for
the benefit of all other Unit Owners. The Association shall have the power
to bid in any foreclosure sale pursuznt to such fareclosure, and to acquire
and hold, lease, morlgage and convey the Unit so purchased. The
Association may institute suit to rzcover a money judgment for unpaid
obligations of the Owner without teiig required to foreclose its lien on the
Unit involved and without waiving the lien which secures such obligations.
In any such foreclosure proceeding, the Owner shall be required to pay a
reasonable rental for the Unit, conmencing as of the date foreclosure
proceedings are filed, and in such proceedings the Association shall be
entitled, subject only to the prior right of a First Mortgagee, to such rent,
and to the appointinent of a receiver to collecl same.

Upon transfer of each unit to the initizl purchaser an amount equal to two
months assessment shalt be paid to the Home Owners Association as and for
working capital for the Home Owners Asseciation,

The provisions of this paragraph 13 are expressly declared to be subject to

the provisions of paragraph 17, below.
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14, Insurance,

Insurance shall be obtained Ly the Association on the Condominium Property and
shall be governed by the follewing provisions:

14.01. Authority to Purchase. Ths Board shall purchase and maintain certain
insurance upon the Condominium Property, including but not limited to the insurance
described in paragraph 14.02, below, which insurance is to be purchased by the
Association for the benefit of the Associaiion, the Unit Owners, and the First
Mortgagees, as their interests may appear. Provisions shall be made for the issuance of
certificates of endorsement to the First Mortgagee of any First Mortgage. Such policies
and endorsements thereof, or copies thereof, shall be deposited with the Association.
The Board shall deliver a copy of the policies, or by and through their agent advize the
Unit Owners of the caverage of said policies to determine which particular items are
included within the coverage so that the Unit Owners may insure theraselves as they see
it if certain items are not insured by the Association. Without limiting the generality of
the foregoing, it shall be each Owner's responsibility to provide for himself Owner's
liability insurance, theft or other insuunwfia ooumen :ring personal property damage and loss,
insurance for each Owner's personal liability, and such other insurance which is not
carried by the Association as the Unit Owner desires,

14.02, Coverage. The Association shall obtain and maintian the following policies
of insurance in full force and effect:

(a)} A multi-peril type policy covering the entire Condeominium Project

providing, as a minimum, firzs and extended coverage, and all other
coverage in kinds and amounts customarily acquired or required for
projects similar in construction, locatien and use, including but not limited
to vandalism and malicious mischief, in an amount not less that one
hundred percent {100%)} of the insurable value {based upon replacement
costs}.

{b) A comprehensive policy of pullic liability insurance covering all of the
Common Fiements and public ways in the Condominium Project in a

minimum amount of at least One Million Dollars (%$1,000,000.00) per

occurrence, for personal injury andfer property damage. Such insurance
policy shall centain a "severabiity of interest"™ endorsement which shall

preclude the insurer from denying the claim of a Unit Owner because of the
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negligent acts of the Association and its agents or other Unit Owaers. The
scope of such coverage shall include all other coverage in the kinds and
amounts customarily acquired or required for projects similar in
construction, location and use.

{c) H there is a steam boiler in cperation in connection with the Contominium
Project, there must be in force, boiler explosion insurance evidenced by the
standard form of boiler ard machinery insurance policy and providing, as
minimum coverage, Fifty thousand Deollars ($50,000,00) per accident per
location,

{d) If the Condominium Froject is located in an area identified by the
Secretary of Housing and Urban Development as an area having special
flood hazards, a "blanket” policy of flood insurance on the Condominium
Project must be maintained in the amwount of the outstanding principal
balance of the First Martgage loans on the Units comprising the
Condominium Project or the maximum limit of coverage available under
the National Flood Insuraite R¢f0r 1968, as amended, whichever is less.

te) The Association must obtain [idelity coverage against dishonest acts on the
part of directors, managers, trustees, employees or volunteers responsible
for handling funds belonging to or ddministered by the Association. The
fidelity bond or insurance must name the Association as the named insured
and shall be wiitten to provide protection which is in no event less ttan one
and one-half times the insured’s estimated annual operating expenses and
reserves. In connection withsuch coverage, an appropriate endorsement to
the policy {o cover any persan who serves without compensation shail be
added if the policy would not stherwise cover volunteers,

(f) A workmen's compensation pilicy, if necessary to meet the requirements of

Arizona law.
(g} Such other insurance as the Board shall determine from time to time to be
desirable.

14.03. Provisions Required. The inswrance policies purchased by the Association

shall, to the extent possible, contain the fellowing provisions:
fa) The coverage alforded by such policies shall not be brought inte
contribution or proration with any insurance which may be purchased by

Unit Owners of First Mortgagees.
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The conduct of any one or more Unit Owners shall not constitute grounds
for avoiding liability on any such policies.
There shail be no subrogation with respect to the Association, its
employees, Unit Owaers and members of their household and their families
and employees, or the policylies) should name said persons as additional
insured.
A ‘"severability of interest™ endorsement shall be oblained which shall
preclude the insurer from denying the claim of an Owner becauss of
negligent acts of the Association or other Owners.

A statement of the rame of the insured shall be included in st policies, in
form and substance similar to the following:

{1) {¥ame of unit owner);

(2) {Name of first mortgagee);

(3) {Casa Requena Homeowner's Association);

Unofficial Document

A standard mortgagee clause which must bte endorsed to provide that any
proceed shall be paid to the Casa Requena Homeowners Association, for
the use and benefit of First Mortgagees as their interest may appear, or
which must be otherwise endorsed to fully protect the interest of First
Mortgagees, their successors and assigns.

For policies of hazard insurance, a standard mortgagee clause stall provide
that the insurance carrier shall notify the First Morigagee named at least
ten (10) days in advance of the effective date of any reduction in or
cancellation of the policy.
Any "no other insurance™ clause shall exclude insurance purchased by Unit
Owners or First Morigagees.

First Mortgagee Protection.

The Association shall provide each First Morigagee with a letter wherein
the Association agrees to give written notice to each First Morigagee, or
Servicer vf a Mortgage, or any entity or person designated by such First

Mortgagee or Servicer, whenever:

{1} Damage to a Unit covered by a First Mortage exceeds $1,000.00;

andfor
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{2) Damage to the Common Elements and related facilities exceeds
$10,000.00.

i Each hazard insurance policy shall be written by a hazard insurance carrier
which has a financing rating by Best's Insurance Reports of Class VI or
better, or if such rating system be discontinued, by a successor thereto or a
similar such rating service.

{c) Each insurance carrier inust be specifically licensed or autherized by law to
transact business within the State of Arizona.

{d} Policies shall not be utilized where:

{1) Under the terms of the carrier's charter, by-laws or policy,
contributions or assessments may be made against the Unit Owner of
First Mortgagee or any entity or person purchasing or guaranteeing
any First Mortgage; or

{2) By the terms of the carrier's charter, by-laws or policy, loss
payments are contingent upon aclion by the carrier's board of
directors, policyh:]ngfzi:w:rm members; or

{3) The policy includes any limiting clauses {other than insurance
condition) which prevent any Unit Owner or the FirstMortgagee, its
successors or assigns from collecting insurance proceeds.

{e} The mortgagee clause of each insurance policy shall be properly endorsed,
and there must have been given necessary notice of transfer, aad any other
action required {0 be taken must be taken in order to fully protect, under
the terms of the policies and applicable law, the interest of all First
Mortgagees, their successors and assigns. Yhere permissible, the insurance
carrier shall be required to name the servicer of a First Mortgage, or
"mame of servicer) or assigng,” as First Mortgagee under the mortgage
clause. [If permissible, where a deed of trust is utilized, the insurance
carrier shall be required to use "(name of sevicer}, beneficiary' or "(name
of trustee} for the benefit of {name of servicer}” instead of only the name
of trustee under the deed of trust.

(f) First Mortgagees may pay overdue premiums, or may secure new insurance
coverage on the lapse of a policy, with respect to any insurance 1eguired to

be maintained by the Association as provided in this part, and First
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Mortgagees making expenditures therefor shall be owed immediate
reimbursement by the Association,

14.05. Non-Liability of Association/Board. Notwithstanding the duty of the

Association to cobtain insurance coverage as stated herein, neither the Assaciation nor
any Board member shall be liable to any Owner or any other party if any risks or hazards
are not covered by insurance or if the amount of insurance is not adequale, and it shall
be the responsiblity of each Unii Owner to ascertain the coverage and protection
afforded by the Association's insurance and to procure any payment for such additional
insurance coverage and protection ifforded by the Association's insurance and to procure
any payment for such additional insurance coverage and protection the said Unit Owner
may desire.

14.06, Premiums. Premiums upon insurance policies purchased by tte Association
shall ba paid by the Association as a common expense, excepl that the amount of
increase over any annual or other premium occasioned by the use, misuse, occcupancy or
abandonment of an Apartment 1Init or its appurtenances, or of the Commen Elements by

Unoffiial Document
an Owner, shall be assessed against that pars.cular Owner.

14.07. Insurance Claims. The Asscociation, acting by and through its Board, is
hereby irrevocably appointed agent for each Owner and for each holder of a First
Mortgage or cther lien upon a Unil and for each Owner of any other interest in the
Condominivm Property, subject to the provisions contained herein, te adjust all claims
arising under insurance policies purchased by the Association and to execute and deliver
releases upon the payment of claims, and the Board has full and complete power to act
for the Association in this regard.

14,08, Benelit. Except as otherwise provided herein, all insurance policies
purchased by the Association shall be for the benefit of the Association, the ¥nit Owners
and First Mortgagees, as their interests may appear.

15, Damage and Repair,

If all or any part of the Condominium Property or any psoperty in which the
Association owns an interest iz damaged or destroyed by fire or other hazard, whether or
not it shall be repaired or reconstructed, shall be determined in the following manner:

15.01. Common Elements. If thz damaged property is part of the Common
Elements or any property in which the Association owns an interest, it shall te repaired
or reconstrucied, unless it is determined in the manner hereinafter provided that the

Condominium shall be terminated.
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15,02, Apartments. If the damaged property is a Building or Bulldings centaining

Apartment Units, the damage shall be repaired and reconstructed if the Board finds that

b
|
3
}
f
i

seventy (70) or more of all of the Apartment Units are tenantable, unless within sixty
{¢0) days after the loss or damage, the Owners of all of the Units and First Mortgagees
decide to terminate the Condeminium, If the damaged property is a Building or Fuildings
containing Apartment Units, the damags shall not be repaired or reconstructed if the
Board finds that only seventy {70) or less of all of the Apartment Units are teranable,
and in such case the Condominium will be terminated as provided, in paragraph 15.07
hereof, unless within sixty {60) days of ike loss or damage the owners of seventy-two {72)
or more of the Unils, and two-thirds (2/3| of all of the First Mortgagees agree, in writing
te such repair or reconstruction,

15.03. Construction.

(a} Any repair or reconstructicn must be substantially in accordance with the
plans and specifications for the original improvements; or if nct, then
according to plans and specifications approved by the board and a Majority
of the Owners. Unoffcial Documert

(b) If the loss or damage is only to those parts of an Apartment Unit or
Apartment Units for which the responsibility of maintenance and repair is
that of the Apartment Unit Owner, then the Apartment Unit Owner shall
be responsible for repair and reconstruction; provided, however, to the
extent any insurance proceeds collected are attributable to the Apartment
Units {and not the Common Elements) the share of the proceeds
attributable to the Apartment Units shall be used for repairs and
reconstruction of the Apartment Units,

{c] Immedijately after a determination is made to repair or reconstruct damage
to property for which the Associaticn FLas the responsibility for repair and

reconstruction, the Association shall obtain reliable and detailed estimates

of the costs of the repair or reconstruction.
{d) In the case of damage to Common Elemeants or to portions of the
Apartment Units for whizh the respensibility of repair and maintenance is
i that of the Asscciation, if the preceeds of insurance are not sufficient to
defray the estimated costs of reconstruction aid repair by the Association,

assessments shall be made against the Apartment Unit owners in sufficient
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amounts to provide funds to pay the estimatied costs.  Additional

assessments may be made at any iime prior to, during or following the

completion of construction. Such assessments against Apartmenat Unit
Owners for damage to Apartment Units shall be in proporiion to the cost of
reconstruction and repair of their respective Apartment Units. Such
assessments ¢n account of damage to Common Elements shall be in
proportion to the Owner's percentage ownership in the Common Elements.

15.04. Insurance Trustee; Proceeds.

(a) Except for loss or damage which is less than one percent (196} of the value
of the Condominium Project, all insurance proceeds payable on account of
damage or less to the Condeminium Project shall be paid to any tank in
Arizona which is selected as a trustee by the Board, swhich bank is herein
referred to as the "Insurance Trustee." The Insurance Trustee shall not be
liable for payment of premiums, for the renewal or the sufficiency of
policies, or for the failure te collect any insurance procceds. Insurance

Unoffical Document
proceeds payable on account of loss or damage which equals less than one
percent (1%) of the value of the Condominium Project shall be payable to
and be used by the Association to repair such loss or damage.

{b) The duty of the Insurance Trustee shall be to receive the instrance
proceeds that are paid, and tohold them in trust for the benefit of the Unit
Owners and the First Mortgagees as follows: An undivided share of such
proceeds on account of damage to Common Elements shall be allocaled to
the Unit Owners according to their shares in the Common Elements as set
forth in paragraph 4, above. Proceeds, if any, on account of damage to
Apartment Units shall be held for the Owners of damaged Apartment Units

in proportion Lo the cost of repairing the damage suffered by each

Apartment Unit Owner, which cost shall be determined by the
Association. In the event amortgagee endersement has been issued asto a
unit, the share of the Unit Cwner shall be held in trust for the First
Mortgagee and the Unit Owner as their interests may apear.

15.05. Manner of Disbursement, The proceeds from assessments and insurance

received by the Insurance Trustee shall be disbursed in the following manner:
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{a) That portion of the insurance proceeds, if any, representing damage, the
reconstruction and repair of which is the responsibility of the Apartment
Unit. Owner, shall be paid by the Insurance Trustee to the Apartment Unit
Osvner or, if there is a mortgagee endorsement, then to the Apartment Unit

Owner and the First Mortgagee jointly, who may use such proceeds as they

may determine; provided, however, to the extent that any damage to an
Apartment Unit affects in any way the Common Elements or any other
Cwner's Apartment Units, the proceeds must be used for reconstruction and
repair of such damage.

{b) The porticon of insurance proceecds representing damage, the recorstruction
and repair of which is the responsibility of the Association, shall be
disbursed in payment of tte costs of such repair and reconstruction in the
manner required by the Board and upon approval of an architect qualified
to practice in Arizona and employed by the Association to supervise the
work. Unoffiial Document

{c) The Insurance Trustee shall not be regquired to determine wtether a
disbursement is to be made, the identity of the payee, or the amount to be
paid, but may rely upon a certificate of the Beard acting for and oa kehalf
of the Association stating such informalion.

15.06, Work. All repairs and construction work shall be done by lcensed

contractors, of good reputation. Payment bonds, performance bonds and statutery lien

bonds may, but need not, be required in the discretion of the Board, but all work shall be

donre under written contracts.

15.07. Terminaticn. If it is defermined pursuant te paragraph 15.02 that the

Building or Buildings containing Condominium Units shall not be repaired or

reconstructed because of damage or destruction, them and in such event, this

Coadominium shall be terminated and all of the Owners and all of the mortgagees and

lienholders of record of all of the Units hereby constitute and appoint the Board, and
each of the members of the Board, as their attorney-in-fact for the purpose of executing,
acknowledging and recording a declaration withdrawing the property from this Horizontal

Prcperty Regime, which power is irrevocatle and coupled with an interest.
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16. Management Agreements.

16.01 Each Unit Owner hereby agrees to be bound by the terms and conditions of
all management agreements entered into by the Association acting through he Board. A
copy of all management agreemeats shall be available to each Unit Owner. Any
agreement for professional management of the Condomininum Project, or any other
contract providing for services of tte Declarant or any other party, shall rot exceed a
term of one (1) year, and any such agreement shall provide for termination by either
party with or without cause, without payment of a termination fee, upon thirty (30} days
written notice.

16.02 Before terminating a professional management agreement and assuming
self management, the Home Owners Association must comply with the provisions of
paragraph 17.13, below.

17. Righis and Dutie: of First Mortgagee.

17.01 Notwithstanding and prevailing over any other provisicns of this

Unofficial Document

Declaration, the Articles of Incorporation, By-Laws, or any rules, regulations or
management agreements, the provisions set forth in 17.02 through 17.18 shall apply to
and benefit each holder of a First Mortgage upon a Unit.

17.02. Any "right of first refusal” that may be contained in the Cendominium
Constituent PBocumenis shall net impair or affect the rights of a First Mortgagee to
foreclose or take title to a Unit pursuant to the remedies provided in the Firsi Mortgage,
to accept a deed {or assignment) in lHeu of foreclosure in the event of default by a
mortgagor, or interfere with a subsequent sale or lease of a Unit so acquired ty the First
Mortgagee.

17.03. Any First Mortgagee or third party purchaser at a foreclosure sale or
trustee'’s sale under a deed of trust who oblains title to a Unit pursuant to the remedies
provided in the First Mortgage for foreclosure of the mortgage will not be liablz for such
Unit's unpaid dues, charges or assessment which may accure prior to the acquisitien
{including the expiration of any period of redemption) of title to such unit by the first
mortgagee,

17.04. Unless all of the First Mortgagees (based upon one vote for each First
Mortgage owned}, and Owners of Units having two-tkirds (2/3) of the ownership of the
Commoen Elements, or such higher percentage as required in this Declaration, or by

applicable law, have given their prior written approval, the Association shall not be

entitled tot
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By act of ohission, seek to abandcen or terminate this Reclaration or the

{a)
Condeminium Project hereby established (except as set forth in paragraph

15 above).

(b) Change the pro rata interest or obligation of any individual unit for the
purpose of: (1) levying assessments or charges or allocating distributions
of hazard inswrance proceeds or condemnation awards} or (2} determining

the pro rata share of ownership of each Unit in the Common Elements.

i
{c) Pariition or subdivide any Apartment Unit or Units,
{d) By act or omission, seek to abandoen, parfition, subdivide, encumber, sell or

transfer the Common Elements. {The granting of easement for public

utilities or for other public purposes consistent with the intended use of the

Common Elements by the Condominium Project shall not be deemed a

transfer within the meaning of this clauseh
{e) Use hazard insurance proceeds payable or paid duz to losses to any
Condominium Property or portion thereof [whether to Apartment Units or

Unofficial Document

to Common Elements) for other than the repair, replacement or

reconstruction af such Condominium Property, except as provided herein or
by statute. First Mortgagees shall have the right to participate in the

adjustment and settlement of any claim uader any insurance maintained by

the Association.

17.05. All taxes, assessmeints and charges which may become lHens prior to a First

Mortgage under local law shall relate only to the individual Unit and not to the

Condominium Project as a whole.
17.06, No provision of the Condominium Constituent Documents shall give a Unit
Owner, or any other parly, priority over any rights of the First Mortzagee of the Units

pursuant to its First Mortgage in the case of a distribution to such Unit Owner of

insurance proceeds or condemnation awards for losses to or taking of units andfor

| Common Elements,

17.07. All amenities pertaining to the Condominium Project and located on the
Property (such as driveways, recreation and service areas) are a part of the Condominium

Project and shall be covered by and subject to a morlgage on a Unit to the sanre extent

as are the Common Elements.
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17.08. A Fimst Mortgagee, upon request, shall be entitled to written notification
from the Association of any default in the performance by the Unit mortgagor, onsuch
First Mortgagee's mortgage, under the Condominium Constituent Documents which is not
cured within thirty {(30) days.

17.09. First Morlgagees shall have the right upon reasonzble request to examine
the books and records ol the Asscciation or the Condominium Project at reasonable
time.s.,

17.10. Except as provided in this paragraph 17, a First Martgagee shall not in any
case or manner be personally liable for the payment of any assessment or charge nor the
observance or performance of any covenant, restriction, regulation or rules of the

Association’s Articles of [ncorporation or By-Laws, or management agresment, except

for thase matters which are enforceable by the injunction or other equitable actions, not

requiring the payment of money.

17.11. An action to abate the breach of any of these covenants, restrictions,
reservations and conditions may be brought against the pruchasers who have acquired
Unoffcal Document
title through foreclosure of a First Mortgage and the Subscqaent Sheriff's sate f{or
through any equivalent proceedings}, and the successors in interest to said purchasers,
even though the breach existed prior to the time said purchaser acgquired an interest in

such Unit.

17.12. During the pendency of any proceeding to foreclose a First Mortgage
(including any period of r:demption} or from the time a trustee under a First Deed of
trust has given notice of zale pursuant to power of sale conferred under a deed of trust
and pursuant to law, the First Mortgagee, or a receiver appointed in any such action, may
but reed not exercise any or all of the righls and privileges of the Owner in default of a
Unit including, but not limited to, the right to vote as a member of the Assaciation in the
place and stead of the defaulting Owner.

17.13. At such liwe as the First Mortgagee shall become record Owner of a Unit,
the First Mortgagee shall be subject to all of the lerms and conditions of this Declaration

including, but not limited to, the obligaticn to pay ail assessments and charges accruing

therealter, in the same manner as any other Unit Owner,

17.14. The First Morigagee, or any other party acquiring title to a mortgaged
Unit through foreclosure of the First Morigage or through any equivalent proceeding,

such as, but not limited to, the taking of a deed in lieu of foreclosure or acquiring title at
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a Trustee's sale under a First Deed of Trust, shall acquire title free and clear of any lien
aulhorized by or arising out of any of the provisions of this Declaration which secures the
payment of any assessment for charges accrued prior fo the final conclusion of any such
foreclosure or equivalenl proceedings, including the expiration day of any perioed of
redemplion. Any such unpaid assessment against the Urit foreclosed shall be deemed to
be a common expense charged proratably against alt of the Units, Nevertheless, in the
event the Unit Owner against whom ihe original assessment was made is the purchaser or
redemptioner, the lien shall continue in effect and the said len may be enforced by the
Association, or Tty the Board for the Association, for tle respective Unit's assessment
that was due prior to the final conclusion of any such foreclosure or equivalent
proceedings. Further, any such unpaid assessment shall continue to exist as the personal
obligation of the defaulling Owner of the respective Unit to the Association, and the
Board may use reasonable efforts to collect the same from said Owner even after he is

no longer a member of the Association.

17.15. The lien of the assessm<i& P vuded for herein shall be subordinate to the
lien of any First Mortgage now or hereafter placed upon any Unit; provided that such
First Mortgage & in favor of a bank, savings and loan zssociation, insurance company,

mortgage banker, other institutional lender, Federal Home Loan Mortgage Corporation,

Federal National Mortgage Association, Government Nalional Mortgage Association and
Veteran Administzation, their successors or assigns; and provided further that such
subordination shall apply only to» the assessments which have become due and payable
prior to a sale or iransfer of such property pursuant to a decree of foreclosure or any
other proceeding in lieu of foreclosure.

17.16. Notwithstanding any provision in the Condominium Constituent Dlocuments
to the contrzry, o provision of this Declaration or the Condominium Coustiiuent
Documents related to costs, use, set-back, minimum size, building malerial,
architectural, aesthetic or similar matters shall provide fcr reversion or foreclosure of
title to a Unit in the event of violation thereof. HNo breach or any violation of any
provision of the Condominiury Constituent Documents shall affect, impair, defeat or
render invalidthe interest or lien of any First Mortgagee.

17.17. Notwithstanding and prevailing over all other provisions hereof, no
amendment to this Declaration shall be made or become effective which in anv way

affects, diminishes or impairs any of the rights, privileges or powers granted to any First
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Mortgagee or which is in any way inconsistent with the customary rules, regulations or

requirements of institutional First Mortgagees or their assigns without the prior written

consent ¢f all First Mortgagees, First Morlgagees shall have the right to enforce against

unit ownzrs, the Association and all others, any and all provisions of this Declaration

T

inchdding, without Hmitation, this paragraph 17. Enforcement by First Mortgagees may

[ R A

Anen

be by injunction, mandatory or prohibitory, or any other lawiul procedure. This
Declaration shail be interpreted in conformity with all rules, regulations and
requirements of institutional mortgage holders, inzluding expressly but not limited to the
Federal Home Loan Mortgage Corporation, Federal National Mortgage Association,
Governmeat National Mortgage Association and Yeterans Administration, apglicable to
conventional mortgages on condominiums, in effect as of this date or as hereafter
amended, and any provision hereofl which is inconsistent therewith shall be deemed
modified to conform thereto. The Articles, By-Laws and all rules and regulations of the
’ Association shall be governed by this Declaration and all provisions thereof which are
inconsistent herewith shall be void,

17.18 Before terminating any professional management agreement entered into
pursuant to paragraph 16 above, the Home Owners Association must obtain the pricr

written appraval of all institutional holders of first mortgages.

18, Covenants Runaing with the Land.

18.01 It is intended ond is hereby declared that the provisicns of this Declaration
shall be convenants ruaning with the land, and such provisions, except as otherwise
! provided herein, shall apply to and be binding to the fullest extent permitted by law, on
: all successors in interest to Declaranl and shall berefit and be enforceable by every
person who yow, or at any time hereafter, owns or holds an interest in said Property.
Declarant shall be deemed a beneficiary of said provisions hereof and such provisions

shall run in favor of Declarant without regard to whether Declarant is or remains an

Owner of said Property or retains an interest therein, As such beneficiary, Declarant
shall have the right, in the event of any breach of any said provisions hereto, to exercise
all the rights and remedies and to maintain any action at law or suits in equity or other
proper proceedings to enforce the curing of such breach of any said provisions to which
beneficiaries of such agreement may be entitled.

19, Invalidity of any Provisions,

19,01, The invalidity of any one or more phrases, sentences, clauses, paragraphs

~34~
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or sections hereofl shall not affect the remaining portions of this instrument or any part
thereof, all of which are inserted conditionally on ‘heir being held valid in law and, in the
rvent that one o more of the phrases, scntences, clauses, paragraphs or sections
contained herein should be invalid or should operate te render this Declaration invalid,
this Declaration shall be construed as if such invalid phrase or phrases, sentence or
sentences, clause or clauses, paragraph or paragraghs, or section or sections had not been
inserted., In the event that any provision or provisions of this instrument appear to be

violative of the rule against perpetuities, such provision or provisions shall be construed

as being woid and of no effect as of twenty-one (21) years after the death of the last
surviving of the following individuals: James Earl Carter, Jr. a/kfa Jimmy Carter

{President of the United States}, and his children who shall be living at the time this

instrument is reccrded.

20. Useof the Common Elecments.

20.01 Each Owner shall have the right to usz the Common Elements in common
with all other Owners as may be requuofiaidoamen he purposes of access and ingress and
egress to, and use, occupancy and enjoyment of, the respeclive Apartment Units owned
by such Ownaer, and for such other related purposes as from time to time may be
prescribed by the Board, except the designated exclu:ive use driveway areas, Such right

to use the Common Elements shall extend to each Owner and the agents, servants,

tenants, family members and invitees of each Owner. Such rights to use and possess the
Commeon Elements shall be subject to ard governed by the provisions of this Declaration
and all other Condominium Constituent Documents.

21. Termination of Condowinium/Shares of Qwners afler Termination,

21.01, This Heorizontal Property Regime may be terminated by the agreement of
all Owners and holders of morigages and encumbrances pursuant to the provisions of the

Act, o: as herein provided. After termination of the Horizontal Properiy Regime, the

Unit Owners shall own the Condominium Property ard all assets of the Association as
tenants in common in undivided shares, and their respective First Mortgagees and lienors
shall have First Mortgages and liens upon the respective undivided shares of the Unit
Owners. Such undivided shares of the Owners shall be the same as the undivided shares
in the Common Elements appurtenant to the Owners' Apartment Uniis prior to the

termination {unless otherwise expressly set forth herein.
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22. Violation of Declaration; Remnedies.

22.01 The following provisions are in addition to and not in liew of any other

terms and condilions contained in the Declaration relating to remedies.

22.02, Violation of any of the restriclions or conditions or breach of any of the
covenants or agreements contained herein cor breach of any rules or regulations
promulgated by the Board shall enable the Association, acting through the Board or an
authorized agent, or an encumbrance holder in the eventthat the Association refuses to
act, to enter an Apartment Unit as to which said violation or breach may exist and
summarily enforca such restrictions, conditions, covenants, agreements, or riules and
regulations and te abate or remove the thing or condition which may exist thereon
contrary to the provisions hereof, at the scle expense of the Owner of said Apartment
Unit, without being deemed guilty of having trespassed in any manner; provided,
however, that the Association, acting through the Board or an authorized agent, shall not
summarily enforce such restriclions, conditions, covenants, agreements, or rules and

regulations or enter an Apartment Upit as tlo which said violation or breach may exist
without seeking and obtaining a court ST n the appropriate court in the State of
Arizona, unless the Association aclting by and throngh the Board determines an
emergency to exst which endangers the health, safety, morals and welfare of the Unit
Owners,

22.03. iIn the event of anydefault by an Owner or Occupant under the provisions
of the Act, this Declaration, the Articles, the By-Laws, or thes rules and regulations of
the Association, the Association, ils successors or assigns, acting threugh the Board or an
authorized agent, shall have each and all of the rights and remedies which may be
provided for in the Act, this Declaration, the Articles, the By-Laws or said rules and
regulations, or which may be available at law, and may prosecute any action or other
proceedings against such defaulting Owner andfor Occupant [or enforcement or
foreclosure of its lien and the appointment of a receiver for the Unit without notice,
without regard to the value of such Urit or the solvency ofsuch Owner, or for damages

or injunction, or specific performance, or for judgment for payment of money and
collection thereof, or the right to take possession of the Unit and to remt the Unit and
apply the rent received to payment of unpaid assessments, late charges, if any, and
interest accrued therzon, and to sell the same as provided herein, or for any combination

of remedies or for any other relief, Nothing contained in this Declaraticn shall preclude
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the Association, its agents, the Board, Declarant, anaggrieved Owner, a First Mortgagee
or other Person having aninterest in the property flom exercising any available remedy
at law or in equity. The proceeds of any judicial sale foreclesing the lien of the
Association shall first be paid to discharge court costs, other litigation costs including
but without limitation reasonable attorney's fees and all other expenses of the
proceedings and sale, and all such items shall he taxed against the defaulting owner in a
final jwigment. Any balance of proceeds, after satisfaction of all charges, unpaid
assessments, interest, late charges and other liens, shall be paid to the Owner. Upon the
confirmation of the sale, the purchasers thereupon shall be entitled to a deed to the Unit
and to immediate possession of the Unit and may apply to the court for a writ of
restitution for the purposes of acquiring such possession, and it shall be a condition of
any such sale, and the judgment shall so provide, that the purchaser shall take the
interest in the property sold subject to this Declaration. All expenses of the Association
in connection with any action or proceedings, including court costs and reasonable
attorney's fzes and other fees and expenses and all damages, liquidated or otherwise,
together with interest thereon at tﬁmiar‘lnioﬁ?legsl rate which may be charged individuals
wider law shall be charged to and assessed against such defaulting Owrer, and shall be
added to and deemed part of his respective share of the common expenses, andshall be a
lien wpon (he Upit of such defaulting Owner and upon all of his additions and
improvements thereto. The Association, acling through the Board or its authorized
agent, shall have the authority to ceorrect any default and to do whatever may be
necessary for such purpose and all expenses in connection therewith shall be charged to
and assessed against such defaulting Owner, and such assessment shall constitute alien
against the defaulting Owner's Unit. Any and all such rights and remedies may be
exercised at any time and from lime to time, cumulatively or otherwise. The liens
provided feor in this pargraph 22, shall be and are junior and suvbordinate to First
Mortgagees, and shall be foreclosed in the same mainer as a realty mortgage andfor a
mechanic's lien in the State of Arizona.

22.04. If any Owner (either by his conduct or by the conduct of any Occupant of
his Apartment Unils} shall violate any of the provisions of the other Condominium
Constituent Documents, as then in effect, and such violation shail continue for fifteen
{15) days after notice in writing, or shall occur repeatedly during any fifteen-day period

after written notice or request to cure such viclalion, then the Asscciation, aclirg
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through the Board, or any authorized agents, or any other Owner, or an encumbrance f
holder, shall have the power to file an action against the defaulting Oswner for a -

judgment or injunction against the Owner or occtipant requiring the defaulting Owner to

comply with the provisions of this Declaration, the Articles, the By-Layrs, or the rules
and regilations, and granting other appropriate relief including ‘money damages,
reascnatle attorney's fees, and court costs. Anything to the contrary herein
notwithstanding, any breach of any of the covenants, restrictions, reservations,
conditions and servitudes provided for in this Declaration shall not defecat or adversely
affect the lien of any First Mortgage upon any Unit, but except as herein specificaliy

provided, each and all of said covenants, restriclions, reservations, conditions, ard

servitudes shall be birding upon and effective against any Lessee or Owner of a Unit
whose title thereto is acquired by foreclosure, trustee's sale, sale, deed in leu of
foreclosure or otherwise.

23. Phasad Construclion,

23.01. The construction of UnofceDomet ment units and common areas will be
completed in 2 construction phases, which may be completed without a vote of the
Owners within 5 years of the date hereof. The phased construction will have no affect on
the percentage interest of the ownership of the Units as set forth in paragraph 4.01.
above.

23.02. The first phase of construction shall consist of Buildings 1, 2, 3 and 4, the
West 326 feet of Tract A and Tracis B and D of CASA REQUENA, a condominium
project as recorded in Book of Maps 226, page 36, office of the Maricopa County

Recorder,

23.03. The second phase of construction shall consist of Buildings 5, 6, 7, and 8,
the East 260.67 feet of Tract A and Tracts C andE of CASA REQUERNA, a condominium
project as recorded in Book of Maps 226, page 36, office of the Maricopa County

Recorder.

24, Membership in Casa Requena Honzowner's Association, Inc,
p n

24.0l, Each Owner agrees by the acceptance of his deed, to abide by the rutes,
regelations and assessments of CASA REQUENA HOMEOWNER'S ASSOCIATION, INCG.,
an Arizona corporation, and recognizes that non-payment of any dues ¢r assessments
levied by the Casa Reguena Homeowner's Association, Inc, is a lien against each

residential Condominium Unit or Apartment as prorided in this Declaration.
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25. Miacellaneous

25.01. Formation of Association and Additional Righits of Declarant, The

Declarant shall cause the Association to be formed no later than the date which is ;hrity
{30} days prior to the date upon which the first meeting of the members of the
Association is to be held {see paragraph 12.02 above}, Regardless of whether or not the
Association has been formed, and notwithstanding any other provision herecof, until the
first meeling of the members of the Association, described in paragraph 12.02 above:
(a) In addition to, and not in derogation of, all ¢ther rights and remedies of Declarant,
andthe Developer, Declarant shall have and may exercise all of the rights and remedies
of the Association and ihe Board; {b) Declarant shall not be obligaled or required topay
assessments or charges on account of ownership of Units and Units owned by Declarant,
and shall not be subject to any liea or assessment provided for herein; and (¢} Declarant
may impose and collect the assessments and charges provided for herein upon a unifurm
basis for Units not owned by Declarant, and all such amounts collected by Declarant may
be commingled with Declarant's general Guofica boumen 10 accounting, budget, application of
funds, or justificalion of any soirt shall be required of Declarant.

25,02. Notices. Al notices, requests, demands or other communicatians to or
upon the persons referred to herein shall be deemed to have been given or made when
deposited in the mails, properly addressed, pos:age prepaid, or in the case of telegraphic
nokice, when delivered to the telegraph company. No other method of giving notice is
hereby precluded.

i5.03. No Waiver; Remedies Cumulativa No failure or delay on the part of any

person in exercising any right, power or privilege hereunder and no course of dealing
between or among the persons subject hereto, shall operate as a waiver of any provision
hereof; ror shall any single or partial exercise of any right, power or privilege hereunder
preclude any other or furtber exercise thereof nor the exercise of any other right, power
or privilege. The rights and remedies herein expressly provided are cumulative and not

exclusive of any righls or remedies which any person subject hereto would otherwise

have. Mo notice to or demand on any personin any case shall entitle such person to any
other or further notice or demand in similar o other circumstances or constitute a
waiver ol rights to any other or further action im any circumstances.

25.04. Judicial Proceedings All Owners agree that any malter arising under this

Declaration may be finally adjudged or determined in any court or couris of the State of
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Arizona or of the United States of America having jurisdiction in the State 'of Arizona,
and such Owners hereby submit generally and unconditionally to the jurisdiction of such
courts and of any of them inrespec: to any such matter; provided, however, as to those
matters to be submitted to arbitration pursuant to any provision hereof, such arbitration
provisions shail be controlling and pievail. For the purposes of instituting or defending
any action with respect to the Common Elements, or with respect to any matter
affecting the Owners with regard to the Common Elements, and further in connection
with enforcing this Declaration, the Articles, the By-Laws or any rules and regulations
adopted pursuant to this Declaration, the Articles or the By-Laws, or in any other
instance where the Board of the members of the Association deem it necessary for the
best interests of the Condominium as a whole, the Association, acting by and through its
Board, shall be deemed the Real Partyin interest and is hereby authorized to commence
and prosecute any such proceedings or to defend any such action. Nothing contained in
this paragraph 25.04 shall be deemed or construed lo impose upon the Association, its
members or the Board, any rights t&?mlmlgﬁﬁmof said above-named parlies would not
otherwise have if this paragraph were not centained herein.

25.05. Interpretation, This Declaration shall be interpreted in conformity with all
rules, regulations and requirements of the Federal Home Loan Mortgage Corpuration,
Federal National Mortgage Association, Government National Mertgage Association and
Veterans Administration, applicable to conventional mortgages, in effect as of the day of
this Declaration or as hereafter ameaded, and any provision hereof which is inconsistent

therewith shall be deemed modified to conform thereto. If there is any conflict among
or between the Condominium Constituent Documents, the provisions of this Deciaration
shall prevail; thereafter, priority shall be given first to the Articles, then to the By-Laws
and then to the rules and regulations of the Association.

25.06. Descriptive Headings. The descriptive headings of the several sections of
this instrument are inserted for convenience only and shall not be deemed te affect the
meaning of construction of any of the provisions hereof.

25.07. Governing Law, This instrument and the rights and obligations of the
parties hereunder shall be construedin accordance with and be governed by the laws of
the State of Arizena.

25.08. Binding Effect Subject to {he provisicns contained herein, this instrument

shall be binding upon and inure to the benefit of successors, assigns, purchasers,
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mortgagees, trustees and beneficiaries of deeds of trust, encuinbrancers, grantees,

donees and lienors of and from Declarant and upon and unto its respective successors;

assigns, purchasers, mortgagees, trustees and beneficiaries of deeds of trust,

encumbrancers, grantees, donees and lierors.

25.09. Amendmeats or Supplements to Declatation

(a)

)

(o)

{a)

Except as otherwise permitted or restricted im this paragraph 24.09, the
provisions of this Declaration may be changed, modified or rescinded by an
instrument in writing, setting forth such change, modification or rescission
signed and acknowledged by Owners owningnot less than two-thirds (2/3) of
the Unitsj provided, however, that all First Mortgagees under First
Mortgages then covering Units shall have consented, in writing, to such
change, modilication or rescission,
Notwithstanding the provisions of the foregoing paragraph (a}, if the Act,
this Declaration, or the Articles of Incorporation or the By-Laws require
the consent or agreement"Si " Uvners andfor all of the lienholders for any
actions specified in the Act or this Declaration, then any instrument
changing, modifying or rescirkling any provisions of this Declaration with
respect to such acticn shall be signed by all persons or entities required by
the Act, this Declaration, the Articles of Incorporation or the By-Laws.
Declarant may alter the interior design of Apartment Units, the size and
boundaries between Apartment Units, and the percentage interest which
Apartment Units bear to the entire Horizontal Property
Regime at any time so long as (a) such allered Apartment Units are owned
by Declarant; (b} all First Mortgagees then encumbering such altered
Apartment Units agree in writing to such alterations, and (¢} such
alterations do not modify or change the size, the boundaries, the
percentage inlerest in and to the Cowmmon Elements, or the share of the
Commo~ Expenses of any Units not owned by Declarant.
In addition to the rights set forth above, and not in limitation thereof, until
such time as thirty-nine {39) of the Units are initially sold and deeds have
been delivered to purchasers thereof, Declarant reserve andshall have the

right to amend this Declaration.
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(e) HNothwithstanding anything contained herein to the comtrary or
otherwise, no amendment of-this NDeclaration shall he made or
effective which amendment diminishes or otherwise impairs any
of the rights, privileges or powers granted herein to Declarant,
or to any First Mortgagee without the prior written consent of

Declarant and the holders of all First Mortgapes.

IN YITHNESS WHERECF, Declarant has executed this Declaratiom as of the

5%?2££_Mrday of December, 1980,

CASA REOUENA, LTD,
an Arizona Limited Partnership

e

Timothy runet, Vice President

"Declarant'

STATE OF ARIZONA

Unofficial Document

)
) ss.
COUNTY OF Maricopa )

on this N day of L0CcINE

undersigned Rotary Public, personally appeared Timothy I. Biyﬁ at, “Q?p. .gd%wlcdged
T T

3
’Qied

I
himself to be the Vice President of CASA REOUENA, LTD., an Arizona Lﬁg
B
T
Partnership, and that he, as such Agent, being authorlyed so to do, executed the

foregoing instrument for the purposes therein contained by signing the name

of the corporation.

IH WITHESS WHEREQF, I hereunto set my hand and official seal.

Hy Commission Expires: : —
gAﬁ%{ {@B _ HOTARY PUBLIC
DEC 9 198)-3 30
STATE OF ARIZONA
County of Mari:apa
I bereby cei-fy Ihat he withs
in instrasieni was ded and e
capded al rezusst of
FIRST AMERICAN TITLE

14882
/ ?J 224
My 2ntond ghicial
soal e a3 ol yoer aeiesand,
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