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1 recorded rnd 1 to: 
.,~T mfIUChN ':'T_TLf. INSURANCE 

111 ll. ,ronroe 
Pliocn:ix. A7. 85007 
ATTN: GAYLE CAtl~O!i 

AMENDED AND RESTATIm 
DECLARATION OF HORIZONTAL PROPERTY REGIME 
AND COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR 

CASA REQUENA 

MOO RSln 

THIS AMENDED AND HESTATED DECLARATION is made as of the ilute 

hereillafter sel forth by CASA REQUENA, LTD., an Arizona Limited Partnership, assole 

ownel, hereinafter referred to as the "Dcc1an.nt." 

WITN ESSETH: 

WHEREAS, the undersigned are owners of lots to certain real property situaterl in 

County of ~faricopat State of Arizona, to wit: 

CASA REQUENA, a condominium project, a subdivision of airspace, 
situ('Ited in part of Lot 5, Block 11, Security Acr-es Amended, a.s recorded in 
Boot g of Maps, Page 59 J lecords, oi the County RecQrder of Maricopa 
County, Arizona, as recorded in Book :n6, Page 3& of Maps in the office of 
fhe County Recorder of Maricopa COWlly. 

hereinafter referred '0 as the ·parcel"; and 

WHEREAS, a certain Dec1atation of H'Jr-izontal Property Regime and Covenants, 

Conditions aJ!.d Restrictions has been pJaced on said property and have been duly recorded 

on tbe 6th day of October, 1980 in Docket 14739 at page 593 with the Maricopa County 

Hecorcer's Office and re-recordcd October ~2, 1980 in D{lcket 14776 at Page 463. 

WHEREAS, as part of said Declarat~on of Horizontal Property Regime and 

Covem.ntst Conditions a.nd Restrictions the right to amend ,is granted to the ownelS of 

not le~ than fifty-one percent (51 %) of the lots. 

',VHEREAS~ the undersigned represents the owners of not tess than fifty-one 

percent (51%) of the lots within said subdivisiO!1. 

WHEREASt the undersigned are desir-a liS of amending said Hor-izontal Property 

Regime and Covenants, Conditions and Restrictions. 

NOW, THEREFOREJ the Horizontal Property Regime and Covenantst Conditims 

and Reshiclions sha1l be amended as fonows: 

lhe undersigned, owner of that certain real property situated in the County of 

It.:h:>ricopat State of Arizona, to wi l: 

CASA REQUENA, a condomhliuffi pr(lject , a suhdivisioll or airspace, 
situated in part of Lot 5, Block 11, Security Acres Amended, as recorded in 
&ok g of Maps, Page 59, records, of the County Recorder of Maricopa 
County, Arizona, as recorded in Book 22)., Page 36 of Maps in the office of 
the County Recorder of :\Iaricopa County, 
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hereby dec1ares that <Ill of the said propert y shan be held, sold and conveyel: subj~ct 10 

thl! following cao;cments1 restrictions, t:QVcnal'lts and conditions, which arc for the 

pUt]XlSe of protecting the value and (resi~ability of. and \<"hich shall run with, Ute real 

property and be binding on all parties having any right, title or interest in Ihe dea:ribed 

properties or any part thereof, their heirs, successors and assiglles, and sl1aH im1r€ to the 

benefit of each Owner thereof. 

1. Name 

1.01. The name of this horizontal property regime shaH be CASA REQUENA. 

l. Definitions. 
-~---

As used herein, Wlless the context otherwise requires: 

l.Ol nAct" means Sections 33-551 through 33-561, Arizona Revised Statutes, as 

the same may be amended. 

l.Ol "Apartment" means a part of the propei'ty consisting of one or more rooms 

(induding a balcony or patio) designated by number on the plat and more particularly 

described in Paragraph 4.04 below. Apartments are designated by one of the followlng 
Unofficial Document 

numbers: 1, l, 3,4, 5, 6, 7, 8, 9, 10, 11, 1~" 13, 14, 15, 16, 17, 18, 19, 20, ZI, l2, 23, 24, 

lS, ~6, 27, 28, 29,30, 3 L, 3l. 33, 34, 35, 36, 37, 38, 39,40,41, 42,43,44,45,46,47,48, 

49, 50, 51, 52, 53, 54, 55, 56, 57, 5&, 59, 60, 6t, Gz, 63~ 64, 65, 66, 67, 68,69,70,71, 7l, 

73, 74, 75,76, ?7, 78, 79, 80, 81, Bl, 83, 84, S5, 86, 81, 88, 89, 90,91,92,93,94,9',96, 

97, ~8, 99, 100, WI, 10l, 103, 104, 105, 106, 107, 108. Each ;:\partment is lo(:ated ift one 

of He buildings shown on the pfat and is cOlllposed of and includes the space enclose,. and 

bounied by the interior finished surfaces of the floor, ceiling and perimeter walls 

theuof; provided, however, no structural Palts of the building in which each apartment is 

located, and no pipes, wires, conduit, duels, flues, shafts, or public utility, water or 

sewer Jines up to the exterior wall of an ap;u-tment and forming part of any system 

serving one 01' more other ~partrnents or serving the common area shall be d~eTIled 10 be 

part of an apartment. 

2.03. "Aparlment Unit" means an apntment as defined in Paragraph 2.02 above 

and d~5cribed in Paragraph 4.04 below, together with any areas of exclusive usc assigned 

to or associated with. he apar t ments. 

2.04. "Articles of Incorporation" or • Artides· shall mean and refer to Ihe Artides 

of Incorporation of Casa Requel1a Homeowners Association, which will be a non-profit, 

corporation whose melUbers wil1 be comprised of the owners of all of the units. 
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2.05. "Association" means Casa Requena Homeowners Associatic~, an Arizona 

non~profit corporation t the membcn of which shall be the owners of all fhe L[nits. 

Z.06. "&ard" or "Board of Directors' means the governing body of the 

Association as more specifically set forth in Paragraph 12.02. h€low. 

Z.07 '"Building" means anyone (or more if the context requires) of the principal 

structures shown on the plat and erected upon the Parcel, described on Page 1 or this 

declaration. The buildings designated. on the plat contain the following aparlments: 

Buildings 

z 

3 

4 

5 

6 

7 

8 

It l~ 3, 4, 5; 19, 20, 2.1, 2l. 23; 37, 38, 39, 40, 41 

6,7,8,9; 24, 2.5, Z6, 2.7; 42, 43, ,14, 4S 

10, II, Il, 13, 14j 28, 19, 30, 31, 3l;16t 47,48, 
49, 50 

15, 16, 17, U:j 33, 34, 35, 30; 51, SZ, B, 54 

5~, 56, 57, 58, 59. 73, 74, 75, 76, 77; ?I, 9l, 93, 
94,95 
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60, 61, 6l, 63, 64; 78, 79 t 80, 81, 82; ~6, 97, 9&~ 
99, 100 

69,70,11,72; 87, 88, 89 t 90; 105, 106, 107, lOS 

The buHdings are more particularly d~scribed in Pal'agrah 4.03 betow. 

2.08 "By-Laws r means the Bf-Laws of the Association as the same may be 

amended from time to lime. 

l.O~. "Common expen.ses" means the items more pal'ticu1arly described in 

Paragraph 13.01 below. 

2.10 ·Common elements" means the "general common elements" as that term is 

defined in Section 33-551, Arizona Revised Statutes, and inc1udes the Parcel. and other 

p:);rtions of the Property, except the <.partmf'nts j the ba.lconies and the patios. Common 

clements are more particularly described in Paragraph 4.05 below. 

2.11. ·Condominium Conslih;ent Documents' means this declaralie·n and any 

amendments thereto, the Articles a..'1d By~Laws, any rules and regulations or the 

Association, and aU such other docLJments which pertaill to the Condomirtium Froject. 

2.12. "CondominiUIIl Projecf'" neans the Property and each and every:ornponent 

thereof, inc1uding n-.e apartment Wlits and the common elements. 

~3-
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2.n. "Declarant R me'lns CASA REQUENA, LTD., an Arizona Limited 

Partncl"Ship, or its successors and assigns, 1£ specificaHy so designated by Dedarant. 

2.14. "First mortgage" means a firsf lien deed of trust, as well as a 

first mortgage, on a unit. "Fi~st mortgagee" means a holder of a first mortgage f as well 

as a beneficiary (Jr trustee uncer a first deed of frust, thdr successors and assigns. 

2.15. ~Dedaration" means this instrument as it may be amended fro;T> ~ime to 

time, by which the Property is submitted to a horizontal property regime. 

2.16. ""Majol'ity" or "majority owners· means the owners cf more than fifty 

percent {5G%) of the lmdivi(ed ownership of the common clemen:s. Any specified 

percentage of the owners refers to that percentage of undivided ownership of the 

common elements. 

2.17. ·Occupant" means a person or persons (and if the context so requi res, also 

an owner or owners) in possessbn of a unit. 

2.18. ·Owner" or nCO-o',Yner" (Unoffi;;aIDocument .ner- means the persor. or persons whose 

estate{s) or interes t (s) individually or collccHvely aggregate fee simI,Je ownership of a 

Wlil and th.z person/persons who is/axc purchaser/purchasers un~el' a valid and 

outstanding recorded agreemellt of sale with respect to a unit. but shal1 not include a 

person Ol" persons whose inlerest is limited to securHy for a loan ull[ess the context 

otherwise requires. In the case of WlitS, fe~ sirnp2e title to which is vested of record in a 

trustee pursuant to Arizona Rc,.ised Statutes Section 33-801, et seq., Jegal title for the 

purpose of this definition shaH b~ deemed to he in the trustor. 

2.1? "Parcel" means the parcel or tract of real estate described above in this 

declaration, submitted to a hori'lontal property regime. 

2.20. "Person" means a natural individual, corporation, partnership; trustee or 

otht'f legal entity capahle of hoJding title to real proper-ty. 

2.21. "Plat" means the pial of survey of the property and illl of th~ tmits 

submitted to this horizontal property regime, which said plat is recorded in Book 2.26 of 

Maps, at Page 36, of the official records of the County Recorder of .... taricopa CountYI 

Arizona, 

2.22. ·Properly" or "Conioll1inium Property" shall have the same meaning as set 

forth in Sections 33-551, Adzona Hevised Statutes, as related to th~ development which 

is the subject of this declaration J togethr.r with all fixtures and equipment intended for 

th~ mutual usc, henefit and enjoyment of the unit owners and as set forth on Page 2 

above. 

-,1-
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2.23. ~n.ecord" or "recording" refers to the county records or recurdings in the 

office of the COllnty Recorder of Maricopa County, Arizona. 

2.24. ·Servicer" m~ans the person or entity servicing a filSt mortgage (illcluding 

the first mortgagee, if applicable), its successors and assigns. 

2.25. ·Unit" means an apartment unit together with the undivided percentage 

interest in and to the g~neral common e1ements is marc particularly described in 

Paragraph 4, below. 

3. Submission of P~erty. 

3.01. Declarant hereby submits and subjects the Property te a horizontal property 

regime pursuant to Sec Hails 33-551 through 33 -561, Arizona Re vised Statutes, and does 

hereby declare that aU of the Units shall be owned, leased, soM and conveyed subject to 

the terms, conditions and other provisions of this declaration. 

4. Hodzontal Property Regime and Descriptions. 

4.01. The entire horizontal property regime shall be composed of one hundred 

eight (lOS} units, numbered and lettered <"-s shown on the plat and described herein. The 

Unofficial Document 

tUlitS consist of an apartment unit together with the fonowing UJldivided percentage 

interests in the conmon elements: 

Percentage Percentage 
Un its Interest Units Interest 
-l-~ 

.00925925 -5-5-- .00925925 
l .0092592.5 56 .0092592.5 
3 .0092592.5 57 .0092.5925 
.{ .OOns.9Z5 53 .OO92.S.9l5 
5 .0092,5925 59 .00925925 
6 .00925925 60 .OO?l5925 
1 .0092.5925 61 .00925925 
3 .0092.5925 67. .0092592.5 
9 .00925925 63 .0092592.5 
10 .0092592.5 64 .0092.592.5 
1 1 .OOf}2S9l5 65 .0092,5925 
12 .0092592.5 66 .0092592.5 
13 .0092.5925 67 .00925925 
14. .009659"25 68 .0092.5925 
IS .0092.5925 69 .0092592.5 
16 .0092.592.5 70 .0092,5925 
17 .0092592.5 11 .0092.592.5 
18 .00925925 12 .0092.5925 
19 .009'25925 73 .009259'25 
2.0 .OO9159l5 74 .00925925 
II .0092,5925 15 .00925925 
Zl .0092,5925 16 .0092592,5 
2J .0092.5925 17 .0092592.5 
l4 .0092,592.5 78 .0092.592.5 
2,5 .00925925 79 .OO92.S9l5 
2.6 .0092592,5 80 .0092.5925 
21 .OO9Z5925 81 .00925925 
28 .00925925 82 .00925925 
29 .0092.5925 83 .009259l5 
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30 
31 
3"l 
33 
34 
35 
36 
31 
38 
39 
40 
41 
42. 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52, 

53 
54 
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.OO4ill~9l5 84 
,0092.5925 85 
,0092592.5 86 
.0092,592.5 a7 
.009'25925 88 
.009]·592.5 89 
.0092.5925 90 
.0092592.5 91 
.OOnS925 IJl 
.0092592.5 93 
.0092.5925 94 
.00925925 95 
.00925925 96 
.009l592,5 97 
.0092 Sf) 2.5 98 
.0092.5925 99 
.00925925 lOO 
.0092,5925 101 
.009159l5 102 
.00925925 103 
.0092.5925 104 
.0092.5925 105 
.0092.5925 106 
.OO9Z59l5 107 
.00925925 108 

nKl14882(~ 18S 

.OO9l59l5 

.0092,5925 

.0092,592.5 

.00925925 

.0092.592.5 

.0092.592.5 

.0092.5925 

.0092.592.5 

.0092592.5 

.0092592.5 
.0092.592.5 
.009Z5925 
.0092592,5 
.0092592.5 
.0092.5925 
.0092.592.5 
.00925925 
.0092,592,5 
.00925925 
.00925925 
.0092.592.5 
.00925925 
.00925925 
.0092.592,5 
,0092592,5 

4.02.. Description of Land. The land is described on Page 1 of this declaration. 

4.0J. Description of the Cubic Content Space of the Buildinp,E. A description of 
Unofficial Document 

the cubic content space of the buildings with reference to their location on the P .. rcel is 

set forth on the plat. The vertical boundaries shaH be the exterior of the outside walls, 

except that wh~re there ar2 balconies and patios extending beyond thE- exterior of the 

outside walls, the vertical botmdaries shall be the plane of the outside edge of the 

balcony or balconies, or patio or patios, which extend outwaxd farthest from the exfer!or 

wall of the building, all as soown on fhe plat. 

4.04. Description of :::ubic Content Space of Each Aparttm~nt. The cubic confent 

space of each apartment, and the balcony, patio or storage area, if any, appurtenant 

thereto, shaH consist of and be measured by the entire space between the horizontal and 

vertical boundaries thereof as shown on the plat in the drawings entitled -Interior 

Perimeter Details - Two Bedtoom - One Bedroom - Two Bedroom Reversed" and further 

measure(l by the lineal dimensions set forth in the dimension chart thereon. 

4.05. Description of Common Elements. The description of He common elemenfs 

is the description provided fer in Paragraph 4.02, above, together wHh the description of 

~he land provided for on Page 1 of this declaration. les.. .. the descripfion provided for in 

Paragraph 4.04, above. 

-6-
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4.06. Exclusive Usc. Each owner of il unit ShilU have the exclusive use of a 

parking space for his, her or its unit, all of which are locateu on the Cundominium 

Property. This right of exclusive use shaH be, and is hereby lfec1arcd to 1>2, an 

appudeniUlce to the ownership of the unit; provided, howe vert the actual space to be 

used shall be assigned by the Declarant (or subsequently by the Board} iUld that 

assignment shan be reflected on the records of the A5socia(ion. The use of the parking 

areas shall be subject to the reasonable rules anu reguJatiori of the Board. 

5. Consent to Covenants, Conditions and Restrictions. 

5.01. Each and every owner of a unit described herein, b~' He acceptance of a 

deed therefor, whether from the Dedarant or from any o;ubs~quent own~r of a unit, or by 

the signing of contracts 01: agleements to purchase the same, and aU others who at any 

time shall obtain any interest in the Property or any part thereofJ shall thereby consent, 

agree and affirm aU of the covenants J conditions and restrictions hereof and shall 

thereby agree to be bound by, keep and perform the same in strict compliance with this 

declaration and the Artides of Incorporation and By-Laws, and ~uch rules <'Iud regulations 
Unofficial Document 

as may be adopted by the Association or by the Board from time to time. Failure to 

comply with any of the same ~hal1 be g~ounds for an action to recover damages or lor 

injunctive relief, or for the exercise of any oUH~r availabte remedies ir accordance with 

law and as set forth herein. Each occupant shall be ooWld h}' tne provisions of this 

decl;u-ation, and the condomirliuffi constituent documents. 

6. Use and Occupancy Restrictions. 

6.01. General Restrictions. The use and o<:cupancy of the Prepert y shaH be in 

conformity with all deed restrictions and zoning and other ordinances, rules and 

regulations of all appropriate g()vernmental agencies and; subject 10 thr, foregoing, shaH 

be in accordance with the foll)'. ... ing provisions as long as the Condominium Project 

exists. 

6.02. Occupancy. No PaJ't of the Property s11aU be used for any purpose othN" 

than residential housing and the related purposes for which the Properly was desJgned. 

Each of the apartment WIits shall be used as a residence and for no other purpose, and 

shall be occupied only by a s!ng1e family, its servants and guests. No apa~tment unit may 

be divided, subdivided or combined into a smaller or larger unit than is shown on the plat 

without first amending this dEclaration pUrsuant to the terms and conditions of 

Paragraph l5.0i}J b€low. 

-7-
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6.03. CUiumon Elem~nts. Except for the rights of exclus .... e use set forth her!"!in, 

each owner shaH ha ... e [he right to use the common elements in common with a11 other 

owners as more particularly set forth in Paragraph 2.0, below. The use t maintenance and 

operation of the commun elements win not be obstructed; damaged or unreasonably 

interferred with by any owner or occupant. 

6.04. N\lisance. No nuismce llhaH be allowed upon the Propeyty, nor any llse or 

practice which is the source of annoyauce to residenfs or which interferes with the 

peaceful possession and proper use of the Property by its residents. All pares of the 

Property shaH be kept in a clean and sanitary condition; and no rubbish; reCuse or garbage 

al10wed fo accumulate .1Or any fire hazard ailowed to exist. No owner of a unit shan 

permit or suffer anything to be done or kept upon his, her or their a}:artment unit or 

make any use of his, her or Heir apartment lll1it which would increase the rate of 

insurance U)lor. the Property or any part thereof. No unit owner shall permit animal 

feces to be deposited upon or rerrain upon the Property or any part thereof. 

6.05. Lawful Use. No imnlOral, improperJ offensive or lmlawful use shall be made 
Unofficial Document 

of lhe Property nor any part thereof; and aU valid laws; zoning ordinane:es and 

regulations of aU governmental bodies having jurisdiction thel"of shall be observed. The 

responsibili ty of meeting the requi rements of governmental bodies \\,hich require 

maintenance, modification or repair of the Property ~h<1l1 be the same (either the 

reSpOnsibility of the apartment UJlit owner or of the Association) as the responsibility Cor 

the maintenance and repair of the particular part of the Property affected. Except for 

the tight of ingress and egress; Ute owners of units are hereby prohibited and r~5lricterl 

from using any land or air sp,t<e outside of their apartment unit except as may be 

allowed by this declaration or by tll<! Association. 

6.06. Leadng. Only erUre condominium units may be rented. An}' lease 

agreement between a condominium unit owner and a teRant shall pro..,ide that the terms 

of the tease shall be subject in aU respects to this Declaration and that any failure by the 

tenaIlt to comply with the t~l'ms of this Declaration shall be a de!atdt l;nder the lease. 

AU leases shall be in writing. For purposes of this Dedaration, leadng means any 

agreements for the leasing 01' rental of a condominium unit. 

No condominium unit owner shaU be permitted to tease his unit (or transient or 

hotel purposes. 

-8-
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Notwithstanding the alJOve a lender in possession of a cOJldominium unit following 

a default in a first mortgage, a foreclosure proceeding on any deed or other arrangement 

in lieu of Iorectosure, sh,,-l1 he permitted to lease his WIit for transient or hotel purposes. 

6.07. Pets. Only homehold pets may be kept in the apartment units; provided, 

however, the Board in accordance with Paragraph 6.13t below, may J'mit 01' restrict the 

number and kinds of pets which: may be kept in an apartlDent unit and otherwise regulate 

pets. 

6.0S. Si~. No adve .. tising or other signs shall be e1'ectedJ placed or permitted to 

remain on any apartment unit Dr upon the Property except as otherwi;e approved by the 

Board. The Board may designate a particular place on thc Property where a "for rent" or 

"for sale" sign or signs may be vlaced. 

6.09. Business Activities. No business activities shall be conducted in an)' 

apartment unit or on any pmtion of the PropertYj provided, how€'/er, the foregoing 

restricticrJs shall not be construed in such manner as to prollibit an owner [rom (a) 

maintaining his own personal professional library therein, [b) keeping his pe1'sonal 
Unofficial Document 

business or professional records or accoul1ts therein~ and (c} handling his personal business 

caUs or correspondence therefrom. 

6.10. Plantlng, Fences, Screens, etc. No shades, awnings, aiumillum screens or 

any other type of shade screening which can be viewed or seen from the outside of th~ 

Property shaJl be placed on a window on or about any apartment unit unless approved by 

the Boa:rd. Further, no fence~, hedges, walls or landscaping shan 1:e placed upon or 

maintained upon the Property o~ outside an apartment except as inHiafy installed by the 

Declarant 01' the Developer or subsequently approved by the Board. 

6.11. Exemption of Declarant. Until all units have b€en sold ami conveyed by the 

Declarant, Declarant may make sl1ch use of the unsold apartment tudes, the common 

elements and any p<ltt of the Property as may facilitate the completion of any 

contemplated improvements in the sale of the units, inc1uding but not limited to 

mailltenance of construction facilities and offices t sales offices model apartment units. 

placement of signs on the PropErty and rights of ingress and egress therefrom. Neither 

the owners nor the Association shaH make use of the Property or interfere with any 

completion of hnprovements t remodeling or sale of the units. 

6.1l. Party Walls. Any wall which separates one apartment u'lit hom another 

shall Hot be used by an owner of !he apartment unit for the purpose of attaching anytlJing 
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to said wan which is recr~ational 01' which produces noise m· SOlUld 1n any way 

whatsoever, nor shan any OWf.er b~ permitted to penetrate any said wall in excess of two 

inches (2") hom the surface of said wall. 

6.13. Rules amI Reguhtions. Reasonable ru1es and regulations concerning the use 

of the Property and an porti~ns thereof and imposing reasonable re3trictions upon the 

owners and use of the apartDlent units may be made and amended hom time to time by 

the Board; provided, however, that all such rules and regulations and amendments thereto 

shaH be approved by not le~ than the majority of owners before ~uch shall become 

elfective. Notwithstanding thE foregoing, untU aU of the units are soB by Declarant, as 

evidenced hy deeds ~or recorded agreements of sale) delivered to purchasers, the Board 

(without any additional approvi!l of the member-s of the Association) sh:all be authorized 

to promulgate fhe rules and reguJations refeued to' above. Copies of such regulations 

and amendments fhereto shall be furnished by the Association to all unit ownc.-s and 

residents of the Proper t y upon request. 

1. Easements. Unofficial Document ------

The following easements are covenants rLlnning with the land of the Condominium 

Property. 

7.01. Utility Easemenls. There is hereb~' declared and cr~ated a blanket 

easement upon, across, over and under the above described parcel, for r-easonable Jngress, 

egress) installatioll, replacing, repairing and maintaining an ufiJify and service lines and 

systems, including but nof lilflited to, water, sewers, gas, telephone, electricity, 

television cable or communication lines and system". By virtue of this easement, it shall 

be expressly permissible for He providing utility or service companf to install and 

mainfain facilities and equipmEnt on said property and to affix and maintain wires, 

circuits) and conduits, on in and under the condornimiurn units, common elements and 

limited common elements. Not"\'ithstanding anything to the contrary confaine(1 in this 

paragraph] no sewers~ electrical tines] water lines t or other utilities or service lines may 

be instaUed or relocated 011 said parcel ex.cept as initiaHy programmed alld approved by 

the Declarant or thereafter appruved by the Declaxanf 01' the Association, The easement 

shaH in no way affect any other previously recorded easement on said panel. 

7.02. Ingress and Egress. Easements for ingress and egress are here by tf~served 

for pedestrian traffic over, through and across sidewalks, paths, walks a,d lanes as the 

same from time to time may exist upon the common elements, and for vehicular traffic 
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o"'l::'r, through and across sucll portions of thE'! common dements as from time 10 time 

may be paved and intended for sllch pul"JlOses. 

7.03. ERselDents in Parldng Areas. Easements are hereby reserved to the owners 

of units in the Comtominium Froject. 

7.04. Encroachment. ERCh apartment wtit and the common elements shall be 

SUbject 10 an easement for er.croachments, including but not Hmited to, encroachments 

of walls, ceilings, ledges, /Joors and roofs created by construction t settling and overhRngs 

as originally designed or constmcted t or as created by discrepancies between the plat and 

the actual construction. If any portion of the common elements shall actually encroach 

upon any apartment unit, or if any apartment tmit shall actually fncroach upon any 

portion of the common elemellts, or if any apartment unit shall actually encroach upon 

anofher apartlnent unit, as the common elements and the apartment MHs are shown by 

the plat, a valid easement for any of Ihe- above mentioned cncroachTl-ents and for the 

maintenance thereof, so long as they stand, shaH and does exist. In the event that any 

apart ment unit or structure is repaired, aUered or reconstructed~ the owners of the units 
Unofficial Document 

agree that similar encroachments shalt be permitted and that a valid easement for such 

encroachments and for the maintenance thereof shall exist. Owners and any other 

parties acquit·ing any intere£t ir the Property shaH acquiesce and agree to the existence 

of such easements by accepHrg a deed from any seller or by acquHng any interest 

whatsoever in the Property. 

8. Condemnation. 

8.01. If a portion of the <ommon elements shall be taken by exercise of the power 

of eminent domain~ or should be transferred and conveyed to a condelluing authority in 

anticipation of such exercise, the entire award made as compensation for such taking, 

including btIt without HroitaHon, any amount awarded as seveTance damages or the entire 

amount received and paid in anticipation of such taking, after deducting therefrom, in 

each case, reasonable aLd necessu-y costs and expenses, including but wilhout limitation, 

attorneys' fees, appraiser fees ani court costs (which net amoul"lt is hereinafter referred 

to jn this paragraph as the "award·~ shall be paid to the Board; as trustee for all owners 

and fir.st mortgagees. If the portion of the common elements taken or conveyed sha.H not 

be comprised oi, or jnclude~ aU or any part of a building t as 500n as Facticable, the 

Board 5haU cause the awaxd to be utilized for the purpose of repairing and restoring the 

Property, includillg~ if the Board ceell}s it necessary or desirable, the replacement of any 
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hnprovetnents so taken (r conveyed; provided, however, all fir->t Ulortgag~es then of 

record with referenc{" to units shan be noti~ied in writing and if a majority initialJy 

objects to such l'epairing or restoring ',vifhin fen (10) days after \'ill'iUen notice, then the 

Board may act only with Ire a.pprova1 of sttch a majority of all first mortgagees then of 

record with referellce to the wlits. If the portion of the COllHllon e1ements taken or 

conveyed is comprised of, or includes aU or any part of a btlirding, the &ard shall call a 

spedal meeting of the m~mbeJ"s of the Association with notice to aU first mortgagees 

then of record with reference Co units to couvene within thirty (301 days after its receipt 

of the aW3.l'd to determine wh~ther and, if so, in what manner, the appJicab1e building 

shan be restated, reconstituted, or replaced. If two-thhds (2/3) or the owners and two-

thhds (2./3) of the first mortgagees determine at such special meeting not to restore, 

reconstitute or replace the applicable building and retated improvements, the Board shall 

utilize the award to effect such minimum repairs thereto a<; shaH be necessal'y to comply 

with a11 app1icab~e requirements of Ja'v and shall divide the remainier of the award in as 
UnoffiCial Document 

many shares as there are tnits, such shares to be in the same proporlion as the owners' 

respective undivid.ed perccllCage interest in the common dements. and such shares shall 

be distrjbut~d to the Owner5 and first mortgagees as their interests appear. U the award 

should exceed the cost of He repair and restoration, any excess shal1 be divided, as soon 

as practicable l rollowing tm: completion thereof, into shares and. distributed in the same 

manner as provided in the immediately pt'eccding sentence. If the cost of repair dnd 

restoration shall exceed the amoWlt of the awacd, a special assessment shall be levied 

against the owners to the extent necessary to make up such deficie~cy. such assessment 

to be levied against the owners in the same proportion as their percentage interests in 

the common elements. The special assessments provided for herein shaH be secured by 

the lien provided for in Paragraph 13 of this dec1aration. Nothing herein contained shall 

be deemed to impair- or affect the primity of any fir"t mortgagee in or to any proceeds, 

as set farth in Paragraph 17, belOW. 

9. Maintenance, Repairs and Replacements. 

Responsibility f~ the maintenance, repairs and replacements (]f the Property sha11 

be as foHows: 

9.01. In connection 'Vith the apathnent lUIHs, the Association sha1l maintain, 

repair and rcptace, at the Assi)ciation's expense: 
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{a} An arms of exclusive use appurtenant to the 3Jlartm ent, except intet-jots of 

storage areas. 

(b) All items within an apart m ent, and any balcony 01' patio apurtenant thereto 

(except interior sudaces)t which contribute to the support of the buildingt 

which shan include bot not be limited to the outside walls of the 

apartment, i10Dr ~d ceiling slabs, load-bearing columns t load-bearing walls 

and aU fixtures on the exterior boundary wall" of an apartment serving the 

cammor. elemertts ')r other apartment units. 

(c) AU cam:uit J ducts, plumbing, wiring and other facilities for the fut-nishing 

of utilit~, services up to the exterior wall of an apartment and forming part 

of any system serving one or more other apartments or other common 

axeas. 

9.02. Notwithstanding anything to the conlrary cont<lined ill Paragraph 9.01, 

above, the Assodation shall ha..-e the authority to require Wlil owners to: 

{a} Maintain, repair and rellunofficia'Doc~';;ent- tmages to windows and sliding glass doors 

except in the case of damage for which insurance proceeds arc paid under 

polides furdtased by the Association. 

(b) Undertake any other maintenanceJ repair and replacement work, which is 

specifically required by the uniform regulations proIllufgated pursuant to 

Pa:ragraplo 6.13, above. 

9.03. In connection with the apartment units, the ownershalimaintainJ repair and 

ruplace, at the owner's C!xpense: 

(al AH portiO's of his, her or their apartment unit except the portions to be 

maintaim.d J l'epahed and replaced by the Assocjation. Such work shaH be 

done without infringing upon the rights of other apartment units owners. 

(b} The fixtures within an apartment unit, including but not limited to the 

following iteUls: Service equipment stich as dishwasherJ w(l.sher, dryer, 

refrigerator, oven, stove t and water heater. wheller' or not sllch items are 

built-in fixtures; fJoor coverjngs except the floor slab; and aU intertor 

surfaces inchKling but not limited to inside paj!]t and other inside wall 

finishes. I:See Paragraph 11 t belo\'{J for additioml provisions relating to 

decoratingl. 
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9.04. III connection with the common clements, maintenance. repairs and 

replacements of the common elements shaH be furnis:!ed hy the Association as part of 

the common cIpcnse, subject to the provisions of [his declaration, the Al'ticles of 

Incorporation, the By-Laws and the rules and regulations of the Association, except that 

Responsibility fol' portions of the common elements which service 01' <ue uniquel}· related 

to one apartment unit may be delegated to (Ol' required of) that apartment unit OWner in 

the reasonable discretion of the Board. 

9.05. If, due to the act or neglect of an owner or other member of his t her or 

their family or household pet or guest or other authorized occnpant. visitor or invitee of 

such owner, damage shall be caused to the common elements or to an apartment unit 

owned by otJlers, or maintenance, repairs or replacemerlts shall be required which would 

otherwise be at the common expense, then such owner shall pay for such damage and for 

such maintenance, repairs and replacements as may be determined by the .Board, to the 

e:o::tent not covered by the Association's insurance. 

9.06. No owner shall paint or ~nt~~~~~~;n~ decorate or change the appearance of any 

portion of the exterior of the tuiJding, balcony or patio, vithout the prior written aproval 

of the Board. 

9.07. Eacl1 ownel' shall promptly report to the Association any defect or need for 

repairs, the responsibility for remedying of which is that of the Association. 

9.08. An c.ufharl:i:ed representative of the Board, or of the manager or managing 

agent of the Prorel'ty, and aU contractors and repairmen employed or enga.ged by the 

Association Of' such manager or mcmaging agent. shaH be ~ntitled to reasonable access to 

each apartment unit as may be required tn connection with maintenance, repairs or 

replacements of or to that aparfment, the common elements or any equipment, facilities 

0 .. fixtures affecting or servicing other aparfment units: and the common erements. 

10. Alteration, Additions and Improvements. 

10.01. Except for original construction ","'ork undertaken by Declarant or the 

Developer with re.spect to any apartment unit or the common elements, there shalJ be no 

structural alterations, additions or improvements to the common elements without the 

prior a.pproval of the majorily of the owners given at a regular or speedal meeting of the 

members of fhe Association. Unless other-wise determined at any such meeting, the cost 

or such alterationsJ additions or improvements to the common elements shaH be paid by 

means of a special assessment a.gainst the owners in the proportion to fheir respective 

undivided interests :n and to the common elements. 
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10.0Z. Any owner may make nonstructural additions, aHerations and 

irnprovemenls within his, het" or their apartment without the prior written approval of 

the Board, bJt sllch owner shaH be responsible for any damage to other apartments. the 

common elenents or the Condominium Property which results from any such aHerations, 

additions or ~·huctural improvem~ts. 

10.03. OWflers are hereby prohibited from maklng any structural additions, 

alterations (ol improvements within an apartment unit, unless (1) an <Jrcbitect or 

engineer~ licensed in Arizona, certifies that sllch addition. alteration or improvement will 

not impair He strv.dural integrity of the building within which sllch addition, alteration 

or improvemmt is to be madej and (l) such additicn, alteration or improvement is also 

approved b}' the Board. The owner shaH be responsible for any damage to other 

apartments, the common clements or the Condominium Property which results from any 

such structuriil addition, alteration or improvement. 

10.04. Notwithstanding anything contained ill Paragraphs 10.02. and 10.03, above. 

no addition, alteration or ilJlprovemcnunofficia'Document n apartment Ullit, whether structural or 

not, shan be made without the prior written appre-val of the Board t if said addition, 

alteration or improvement is reasonably visible fraIT other portions of the condominium 

Property or from the surrounding neighborhood. and prior to granting such approval t the 

Board must affirmatively find that the proposed addition, alteration or improvement is 

aesthetically p}easing and in harmony with the mnounding improvements and the 

Condominium Property. 

11. Decorathg. 

11.01. Each owner, at his. he.. or their own expense, shail furnish <'nd be 

responsible for all of the decorating within his. her 01' their own apartment and balcony 

or paHo. if ar'¥t from time to time, including painting, waHpapedngt washing, cleaning, 

paneling, noo~ covering, draperies. window shades, curtains, lamps and other furniture 

and interior decorating; provided, however, no reflective materia1s shall be placed ill the 

wjndows or tip on other surfaces which can he seen hom the outside of the buildings, 

wi thout prior approval or the Board. 

11.02. Subject to the provisions of this Decl;uation, each owner shall be entitled 

to the exdusive use of the interior surfaces of the perimeter walls, floors and ceilings 

within his, her or their apartment, and su<:h owner slla11 mainfain such surfaces in good 

condition at his, her or their sol~ expense. Said lDiinlenance may be subject to such 
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ru1es and r!!gulations of the Association as may be necessary for the common good of the 

property. 

11.03. Decorating of the common elemcllts {other than interior slIl'faccs within 

the apartments as above provided) and any rcdecOiating of the apartments (to the extent 

made nece;,sary by any damage to existing decorating of such apartments caused by 

maintenance, repair or replacement work on the common e1ements by the Association) 

shall be fllt:1ished by the Association as part of the common expense. 

11.04:. The interior and exterior surfaces of aU windows and g1ass doors (if any) 

£Ol"ming PaJ"t of a perimeter wall of an apartment shall be cleaned or washed at the 

expense of each apartment unit owner unless the Beard determines otherwise. 

11.05. Decorating of balconies and patios shall be the responsibility of each twit 

owner having the use of one, but subject to the rules and regulations of the Bo<,zd. 

1 Z. Hom eowners Association. 

1 Z.01. The Association has been or will be formed and shall fuUill its functions 

12.02. Definition, Powers, MemlH~rship. The Association shall constitllte the 

"council of co-ownel"s" as that term lS defined in the Acl~ and shall serve as the 

governing body for the Condomininm Project, a1.d without limiting its powers and 

function, He Association shall provide for the maintenance, repairJ replacement. 

administraticm and operation of the Property, the assessment of expenses, payment of 

losses, disp03ition of hazard insura.nce proceeds, and other matters as provided in the Act 

and the Canriominium Constituent Documents. The Association shall not be deemed to 

be c:ondu("ting a business of any kind, and all funds received by the A!>sociation shall be 

held and applied by it in accordance with the provjsions of the Condominium Constituent 

Documerlts. Each Wlit o\vner shall be a memb£'r of the Assoication so long as he, she or 

they shall he an owner or owners and su~:h mcrnbuship shaH automatically terminate 

when he, she or they ccase{s) to be an owner i:'.lJ.d U;lOfl the transfel" of his, her or their 

ownership interest, the new owner succeeding to such ownership interest shan likewise 

Sllcceed to such membership in the Association. TIP. aggregate number o[ votes [or all 

members of the Association shall be (lne hundred COO) (el(cept that in the election 0'-

directors, cumulative 'o'oting shaH apply in accordan.-:e with Arjzona Constitution) which 

shaH be divid:!d amoung the units in accordance with the respective percentage inh~l'csts 

in the COlDm()[1 elements as set forth jn Parargraph 4, above. 
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12.03. Board of Directors of Association. The affairs of the Association shall be 

conducted by a 13o;nd of Directors, the members of which shall be selected in the mannel:' 

provided herein and provided in the Articles of Inccrporatioll and By-Laws. Up to 

December 31, 1~8Z, or the date that all of the lUlitS have bccn conveyed by Declarant to 

ultimate pIlrchaw}'s fhereof as evidenced by recol'ded deeds (or recOl'ded agreernents of 

sale), whichever date is first in time, aU members of the Board [Day be designated by 

Developer. The fitst meeting of the members of the Association shalt be held not later 

than January 31 J 1983, or sixty (60) days after aU of ,he units have been conveyed by 

Declarant, whichever date is first to occur. Until the iirst meeting of rhe members of 

the Association, Declarant shan have all :rights, remedi~s and privHeges accorded to the 

Accodatiou and its Board. Notwithstanding the foregOing, Declarant, prior to the time 

set forth above, may relinquish andlor delegate all or part of such rights and authorHies 

to the Associatioo, and Decla.rant shall h-ave the right to do so by written notice 

delivered tr> the Board at any time. Except for members designated by Declarant, each 

director shall be an owner or member of the immediate famHy of an owner (or if an 

owner is a corp (lrati on, pa:rtnetship (UnofficiaIDocum~nt I director may be an officer, director, 

partner or bene[iciary of such owner). If a director shall cease to meet such 

qualifications during his 01' her term, he or she will thereupon cease to be a director and 

his or her pla<::f" on the Boa:rd shall be deemed vacant. 

1 2.04. Ind~mnification. Every director and every officer of the Association and 

the Association's Managing Agent shall be indemnified by the Association against a11 

e:o..}lenses and li2.bilities. including attorney's fees, reasonably incurred by or imposed 

upon him in connection with any proceeding to which he may be a part, or in which he 

may become involved t by reason of his being or having teen a dlrector of officer of the 

Association, or Managing Agent of the Association in accordance with the provisions of 

the Articles of Incorporation and By-Laws. No dile(;tor or officer of the Association or 

M<U1aging Agent of the Association shall have any monetary liabilHy for a failure of the 

Association or the Board to act in accordance with the terms of this Declaration unless 

such failure was due to the willful, wanton and intenlional acts of such director or 

officer or Managing Agent of the Association. 

12.05. Limitation upon Liability of Association. Notwithstanding any duty of the 

Association to maintain and repair parts of the Conde,minium Property, neither the 

Associdtion, nor ally member thereof, oor any member of the Board, nor any agent nor 
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any oflict'r of the Association shi1.11 be liable for injuries or damages to persons or 

property resuWng trom the breach of such duties (except as may be covered by 

insurancC!). 

12.06. Board's Determination Binding. In the event of any dispute or 

disagreement b~tween any Owners relating to the PropertYJ or any question of 

interprctatiOil (-r application oC the provisions QC the Condominium Constituent 

Documents, the deterloinatiDn by the Board shaH be final and binding on each and a11 of 

suet, owners. If a decision cannot be reached by the Board UpDU any matter submitted to 

or considered by the Board, it shall be determined by the members of the Association or 

by arbitration as m01"e fully set forth in paragraph 12.07 below. 

12.07. Action by Owners. To the extent re=l.uired by the Act, or by this 

DeclarationJ aU action required to be tak.en by the Owners, acting as council for co-

owners Cor the Property, shall b~ taken by the members cf the Association acting as such 

council of co-owners. Any dispute as to any action 01" cecision required to be taken or 

made by the Own~rs which cannot b~n°!fic!a!p..".c~me~. resolved by a vote of the Owners shall be 

submitted and settled in accordance with the rules and regulations then obtaining of the 

American Arbtt1"alion Association in Maricopa County, At:zona, and any decision made or 

rendered thereby ~hall be final and binding upon all of the Owners and the council of co-

owncl"S. 

13. Assessments. 

In accordan<:e with and subject to the Condominium Constituent Documents, the 

Association Sh3Jl j~vy, make and collect assessments ag.ainst the Unit Ownel"S so as to 

provide for- the paymellt of the common expenses. 

13.01. Common Expenses. The total amount to be assessed shan be the total of 

the COmm4Jfl expenses which shall include: 

(a) AU e1penses of dUll)inistration of the Condominium Project (induding but 

not United fo legal, accounting and management fces); water and aU onter 

utility ser vices {e:occe~lt te lephond fOi' the common elementsj insur-ance 

1"eqttited he1"eunder pursuant to paragraph lS.OZ (el, (f) and (g}, and 

otherwise as determined by the Board; costs of maintenance. operation, 

repair, replacement and betterment of the common elements (including but 

nat lilllited to painting, landscaping, repair.";, replacements. alterations, 

additio'lS, reconstruction, services, supplies, labor materials, equipment and 
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other ~elated items); and any valid charge against the Condominium Pl'oject 

as a whole as determined by the Eoard of Directors (including but not 

limited to alt costs of enforcing compliance with this Declardtion, 

deficiencies due to non-payment by Unit OWIlers, and such costs as are 

deemed necessary to meet the purpose's of the .Association). 

{b) Such anounts as determined by the Board for the establishment and 

maintenlllce of a reserve fund. which reserve fund shan be adequate to 

meet th~ costs anI! expenses of maintenance, repairs and replacements of 

those Common Efements whkh must be maintained, repaired and replaced 

on a per:odic basis. Such reserve fund shaH be f'~nded and derived hom the 

regular il.SSessments payable in reg.dar installments and not by means of a 

spedal assessment or levy. 

13.02-. Amount of Assessment. Each unit and the Owner thereof. subject to the 

terms hereof, shaU be assessed an amount of the Gommon EJ:pense equal to that Unit's 

percenfage ownership interest in the t;ffOi~:,O~ Elements, and in addition thereto, and by 

mear.s of a special assessmcnt~ 

(a) If a Unit Owner fai1s 10 perform maintenance, repairs, and replacements 

which are his obligation, or permits a nuisance 35 defined in paragraph 6.03 

aboveJ then, after the Baud gives such Unit Owner written notice to 

perforro ~uch maintenance, repairs or rep1acements or abate such nui:;ance. 

within a reasonable time HmH as may be set by the Bo3l'd; the Board may 

perform such needed maintenance, repairs and replacements, or abate such 

nuisance, ami shall levy an assessme..""lt against such Unit Owner thereof 

equal to the amount so expended. 

(b} All costs incurred in the enforcement of the pro'ilisions of this Declaration 

against ar.)' Unit OwnerJ including but not limited to attorney's lees and 

court cosls shaH be assessed to the Unit and 1he Owner against whom 

enforcemEnt is sought. 

13.03. Determination by Board. The total amount of the regular assessment and 

each Unit Owner's share thereof, as set forth herdn, shaU be determined and established 

by lhe Board at .reasonable intervals. and in accordance with tlte terms of the Al'ticles 

and By-Laws. Each Unit Owner's share of the toral asse!'.sment !'hall be paid, as directed 

by the Board and as set forth in the By-Laws. In addition to the special assessments set 
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forth in subpaJ'agl'aphs 13.02 (a) and (b) above, special assessments are hereby authori?:ed 

in the event o{ unanticipated costs or expenses and my such special assessments (or 

-~ 

W1anticipated costs or expenses shaU be charged to the mils in the same proportion as 

regular asseS5ments. Notwifhstandjng the foregolug, no First Mortgagee shall have any 

obligation to pay any assessments or instalhnents that accrued prior tD the time it 

became elltitled to actual possession of or took title t() the Unit, whichever is first in 

tilDe. 

13.04. Accounting. The Board of Directors, at all times, shaH keep, (Jr cause to 

be kept, true and correct records of account in accordance with generally accepted 

accounting principles, and shall have available for the inspection of all voting Owners and 

First Mortgagees, at l'easonable times, such books which shall spedf)· in reasonable detail 

all expenses incurred and fWlds accumulated from assessments or otherwise. 

13.05. Payment of Assessments and Lien Rights. 

(a) The Boal"d or its designated representative :shaH notify the owners of Units 

Unofficial Document 

of H1at Unit's share of the total aS5eSSOlent a.nd when such amounts <U'e due 

and payable. Each Unit Owner, for himself, his heirs, successors, grantees 

and assigns, covenants that with respect to charges so determined during 

the pericd that he is an owner, he wiU remit these charges to the 

Association 01' the party or parties as directed by the Board. 

(b) Asses;ments attributable to Units andjol' installments thereof shall be paid 

on or before the dates established by the B<·ard, and aU sums not so paid 

Ulay lear interest at the highest rate lawful for individuals to pay under the 

laws (I{ Arizona Cram the due date until paid, at the election of the Hoazd. 

In addition ;:md to the maximum extent allowable tmder law, the Board, by 

appropriate regulation, may impose a chalge for late payment. AU 

payments on account shall be first applied (0 late charges, jf any, interest, 

and then to the assessment payment first due. 

{e} No Owner Dlay exempt himself from paying such assessments Of" chal'ges by 

bdng a nOn-user of the General Common Elements or by abandoning the 

Wlit of which he is the record ownerJ or by otherwise attempting to avoid 

such o~1igation. Nor shall any Ullit Owner be entitled to claim a set-off 

against tb'l Association whatsoever. 
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(d} Each assessment or any other a\arge made on a Unit pursuant to the 

Condominium Constituent DocumeJ.ts sha11 constitute a lien on such Unit tn 

secure the payment of such arnounls, which lien and the right to foreclose 

the same shall be in addition to w.d not in substitution of all rjghts and 

remedies which the Association amI. the Board may have in accordance with 

the provisions of this DecJaration or otherwise. 

(el Each Owner by his acceptance of a deed to a Unit hereby expressly vests in 

the Association or its agents the right and power to bring an actions 

against such Owner personally for the collection of all such assessments Of 

charges as a de bt, and to enforce the lien securing same by aU methods 

available Wlder Arhwna law fOl the enforcement of such liens, including 

foreclosure by an action brought in the name of the Association in the like 

manner as a mortgage of real pro}oerty, and/or as a mechanic's lien, and 

such Owner here by expressly granb to the Association a power of sale in 

connection with said Irunofficia'Do~,;t Association may make payments on any 

prior liens including any mortgage or taxes on the Unit, and such payments 

shall be <Ulded to the lien in favor of the Association. The lien provided for 

in this paragraph 13.05 shaH be in filvol' of the Association and shan be for 

the benefit of aU other Unit Owners. The Association shan have the power 

to bid in any foreclosure sale pursuant to such foreclosure, and to acquire 

and hold, lease, mortgage and c.mvey the Unit so purchased. The 

i 
j 

Association may institute suit to reCOver a money judgment for unpaid 
.~ 

'l 
~ 

obligatioos of Che Owner without tehg required to foreclose its lien on the 

.~ 

) . 
I 

Unit involved and without waiving the lien which secures such obligations. 

In any such foreclosure proceeding, the Owner shall be required to pay a 

reasonable rental far" the Un.t, commencing as of the date foreclosure 

1 

1 plOceedings are filed, and in such proceedings the Association shall be 

i ; 
I 

entitled. subject only to the prior right of a First Mortgagee, to such rent~ 

and to the appointment of a receiver Co coUeel same. 

i w 
I 

Upon transf~r of each unit to the initial purchaser an amount equal to two 

r 
months assessment shall be paid to the Hom~ Owners Association as and for 

workillg capital for the Home Owners Association. 

(g) The: provisions of lhis para~raph 13 are expressly declared to 'De subject to 

the provisions of paragraph 17, below. 
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14, Insurance. 

bl.surance shall be obtained by the Association on the Condominium Property and 

shall be governed by the foHowing provisioll:s: 

14.01. Authority to Purchase. Th:c! Board shall purchase and I1l aintain celt ain 

ins'Jrance upon the Condominium PropertYf including but not limited to the insurance 

described in paragraph 14.02.1 below, which insurance is to be purchased by the 

Association for the benefit of the Association, the Unit Owners, and the First 

Mortgagees, as their interests may appear. Provisions shall be made for the issuance of 

certificates of endOJ"Sement to the First M'ntgagee of any First Mortgage. Such policies 

and endorsements thereof, or copies thereof, shall he de]XIsited with the Assochtion. 

The Board shall deliver a copy of the policies1 or by and through their agent advi5e the 

Unit Owners of the coverage of said policies to determine which particular items are 

included within the coverage so Ulat the Unit Olllllers may insure themselves as they see 

fit i£ certain items are not insured by the Association. Without limiting the generality of 

the foregoingJ it shan be each Owner's responsibiJity to provide for himself O"'1f1er's 

iiability insurance, theft or other insuunofficial Document ~ring personal property damage and ross, 

insurance for each Owner's personal liabiI.ty, and such otherin:surance which is not 

carried by the Associatioo as the Uilit Owner desires. 

14.02. Coverage. The Association sh;;;ll obtain and maintian the following policies 

of inmrance in full force and effecf~ 

(a) A Olulti-peril type policy covering the entire Condominium Project 

providing, as a minimum, Ii r~ and extended coverage~ and all other 

coverage in kinds and alOoUIlts customarily acquired or required for 

projects siroHar in comtruction, location and use, including but not limited 

to vandalism and ma1icious mischief, in an amoWlt not less that [me 

hundred percent {1~/o} of the insurable value (based upon reptacem~nt 

costs). 

(b) A cOlDprehensi ve policy of public liabiBty insurance covering an of the 

Common Elements and pu~1ic ways in the Condominium Project ill a 

minimum amount of at teast One ~1i1lion Dollars ($1,000,000.00) per 

occuucnceJ for per:ional injury and/ol property damage. Such insurance 

policy shall contain a ~severabUty of interest- endolsement which Sh;iU 

p,ec1ude the insurer froUl denying the c1aim of a Unit Owner becau.se of the 

-lZ,-
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negHgenl acts of the Association and its agents or other Unit OW:lers. The 

scope of such coverage shaU include aU other coverage in tho kinds and 

amounts customarily acquired or required for projects similar in 

construction, location and Use. 

(c) If there is a steam boiler in operation in connection with the Conrforninium 

Project, there must be in fDrce, boiler explosion insurance evidenced by the 

standard form of boiler ar.d machinery inslU'ance policy and providing, as 

minimum coverage, Fifty thousand Dollars ($50,000.00) per accident per 

location. 

(d) If the Condominium Proje<:t is located in an area identified by the 

Secretary of Housing and Urban Development as an area havinll special 

flood hazards, a ·blanket" policy of fJOOl' insurance on the Cond[)llliniutn 

Project Plust be maintained in the ar.".ount of the outstanding principal 

balance of the First Mortgage loans on the Units comprising the 

Condominium Project or the ma:lthnum limit of coverage avai1able under 

the National Flood Insur~nc~ia~cu[e5. 1968, as amended, whichever is less. 

(e) The Association must obtain Iidelify coverage again3t dishonest acts on the 

pad of directors, managers, trustees, employees or volwtteers responsible 

for handling fWIds belonging to or administered by the Associatioli. The 

fidelity bond 01' insurance Jllust name the Association as tlte nam€d insured 

and shall be written to provide protection which is in no event less nan one 

and one-haU times the insured's estimated annual operating expenses and 

reserves. In connection with such coverageJ an appropriate endorsement to 

the policy to cover any pers)n who serves without compensation s~an be 

added if the policy would not :Jtherwise cover volWlteers. 

(f) A workmen's cornponsation pdlicy, if necessMy to meet the requirem.mts of 

Arizona Jaw. 

Cg} Such other insurance as the Board shall determine hODl time to time to be 

desirable. 

14.03. Provisions Required. The insvance poJicies purchased by the Associatioo 

shal1, to the extent possible, contain the fon~wing provisions: 

(a) The coverage afforded by such policies shall not be brought into 

contribution or prQration with any insurance which may be purchased by 

Unit Owners of FirSt Mortgagees. 

- ZJ-
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(b} The conduct of any on~ or more Unit O ..... ners shall not constitute grounds 

fOl avoiding liabmtyon any such policies. 

(c) There shaH be nO subrogation with respect to the Association, its 

employees, Unit OWJlers and members of their household and their families 

and employeesJ or tile policyOes) should name said persons as additional 

insured. 

(d) A ·sevel'ilbiJity of interest- endorsement shaH be obtained which shal1 

preclude the insurer from denying the claim of an Owner because or 

negligent acts of the Association or other Owners. 

(e) A statement of t be nune of the insured shall be included in <311 polici es, in 

fmlll and substance si:I1ilar to the following: 

(1) (Name of unit owner); 

(2) (Name of first mortgagee); 

(3) (Casa Requella Homeowner I s Association); 

Unofficial Document 

{f} A standard mortgagee clause which must be endorsed to pro\ide that any 

proceed shall be paid to the Casa Requena Homeowners Association, for 

the use and benefit of First Mortgagees as their interest rna)' appeal', or 

which must be other~li'ise endorsed to fully protect the interest of First 

Mortgagees, their successor.; <md assigns. 

(g) }o'OI' policies of hazard insurance t a standard mar tgagee clause st:all provide 

that the insura...Tlce carrier shall notify the First Mortgagee named at least 

ten (10) days in advame of the effective date of any reduction in 01' 

cancellation of the policy. 

(h) Any tlno ot her insurance· clause shall exclude insurance purchased by Unit 

Owners or First Morfgagees. 

14.04, FitSt Mortgagee ProtectiOJIl. 

(a] The Association shall provid~ each Fil'St Mortgagee with a fetter wherein 

the Association agrees to give wlitten notice to each First Mlntgagee, or 

SEl'vicer of a Mortgage, or any entity Ol' person d~signated by such FirSt 

Mortgagee or Servkert whenever: 

~u Dam~e to a Unit covered by a First MVltage exceeds .$]1000.00; 

a:nd/or 
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{Z) Damage to the Gommon Elements and related facilities e:;{c(lcds 

$10,000.00. 

(b) Each hazard insurance policy shalt be written by a hazard insurance carrier 

which has a financing rating by Best's Inslll'ance Reports 01 Class VI or 

better, or if such rating system be discontinued, by a successor thereto or a 

similar such rating selvice, 

(c) Each insurance carrier must be spedficallylicensedor authorhed by law fo 

fransact busin~ss within. the State of Arizona. 

(d} PoJicies shaH not be utilized where: 

(1) Under the terms of the carrier's charter, by-IaY's or poliq', 

contdbutions or assessments may be made against the Unit Owner of 

First Mortgagee or an.y entity or person pu.lchasing or guaranteeing 

any First Mortgage; or 

(l) By the terms of the carrier's chazter, by-laws Ol' policy, loss 

payments are contingent upon action by the carrier's board of 
Unofficial Document 

directors J policyholders, or members; or 

{3) The policy includes any limiting clauses (other thm insurance 

condition) whicll prevent any Unit Owner or the FirstMo-rtgageeJ its 

successors or assigns from collecting insurance proceeds, 

{e) The mortgagee clause of each insurance policy shall be properly endorsed, 

and there must have been given necessary notice of transferJ a:1d anyother 

action required to be taken must be taken in (H'der to fully protect, Wlder 

the terms of the policies and applicable law, the inferest .,f all First 

MOf'"tgagees, their successors and assigns. Where permissibte, the insurance 

carrier shaH be required. to name the serviceI' of a First MortgageJ or 

-(name of servicer) or assigns/, as First Mortgagee under the mortgage 

clause. If permissibleJ where a deed of tru:,;t is 1!tiHzedJ the insurance 

carrier shall be lequired to use "(name of lIevicer)J beneficia~y' or "(name 

of trustee) for the benefit of {name of servicer)" instead of only the name 

of trustee Wlder tbe dee4 of trust. 

(f) First Mortgagees may pay overdue premiumsJ or may secure new insurance 

coverage on the lapse of a policy, with respect to any insurance lequired to 

be maintained by the Association as provided in this part, and First 
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Morlgageef} making expenditures therefor shan be owed immediate 

reimbursement by the Association. 

14.05. Non-LiabiJity of Association/£oard_. Notwithstanding the duty of the 

Association to obtain insurance c()verage as stated herein~ neither the A5S<Jciation nor 

any Board member shaU be Jiable t::. any Owner 01' any other party if any risks Ol' hazards 

are not covered by insurance or i[ the amuunt of insurance is not atlequa1e, and it shall 

be the responsibHty of each Uni, Owner to ascertain the coverage and protection 

afforded by the Association's insurillce and to procure any payment for S"Jch additional 

insurance coverage and protection ;;.ffOlded by the Association's insurance and to procure 

any payment for such additional insurance coverage and protection the said Unit Owner 

may desire. 

14.06. Premiums. Premiums upon insurilIlce poHcies purchased by He Association 

shall b.z paid by the Associafion as a common expense, except thaf the amount of 

increase over any annual or other premium occasioned by the use, misuse, occupancy or 

abandonment of an Apartment Unit or its ~ppurtenancesJ or of the Common Elements by 
Unofficial Document 

an Owner~ shaH be assessed against that pa.r~:'::t::~w OnTIcL. 

14.07. Insurance Claims. Tl1e Association, ac fing by and through its Board, is 

hereby inevocably appointed agen1 for each Owner and for each holder of it First 

Mortgage or other lien upon a Unit and for each Owner o[ any other interest in the 

Condominium Property, subject to the provisions contained herein, to ad;mt aU claims 

arising Wlder insurance policies p..uchased by the Assodation and to execute and deli?er 

releases upon the payment of claims, and the Baud has full and complete power to act 

for the Association in this regard. 

14.0&. Benefit. Except as otherwise provided herein t all insurance policies 

purchased by the Assodation shaH be for the benefit of the Association, the Unit Owners 

and Fii"St Mortgagees, as their interests may appeu. 

15. Damage and Repair. 

If all or any part of the Cond.ominium Property or any p .... ~petty in which the 

Association owns an interest is damaged or destroyed by fire or other ha'l:ardJ whether or 

not it shall be repaired or reconstructe;lJ shall be determined in the foHowing manner: 

15.01. Common Elements. If the damaged property is part of the Common 

Elements or any property in which the Association owns <'Ill interest, it shall Ie repa.ired 

or reconsfrHded, Wlless it is determiiled in the manner hereinafter provided t~,at fhe 

Condominium shall be terminated. 
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15.02. Apartments. If the damated property is a Building 01' BuUdings ccntaining 

Apartment Units, the damage shaH be rEpaired and reconstructed if the Board finds that 

sevent}' (10) or more of all of the Apartrn~nt Units are tenantable, unless within sixty 

(W) days after the loss or damage, the Owners of aU of the Units and First Mortgagees 

d~cide to terminate the Condominium. If the damaged prope1'ty is a Building OJ' Euildings 

c:mtainiing Apartment Units, the damage shall not be repaired or reconstructed if the 

Eoard finds that only seventy {70) 01' less of all of the Apartment Units are ten anable, 

and in such case the Condominium win be terminated as provided, in paragraJih 15.07 

hereof, unless within sixty (60) days of the loss or damage the owners of seventy-two (7l) 

or more of the Units, anrl two-thirds (2./31 of all of the First MQrtgagees agree, ill \uiting 

t~ such :repair Ol' reconstruction. 

15.03. Construction. 

(a) Any repair or reconstl'ucticn must be substantially in accoldance with the 

plans and specifications for the original improvements; or if net, then 

accor-ding to plans and speci[icatioos approved by the board and a Majority 

of tbe 0 wners. Unofficial Document 

(b) If the loss or damage is (illy to those parts of an Apartment Unit or 

Apartment Units for which the respDnsibHity of maintenance and repair is 

that of the Apartment Unit Owner, then the Apartment Unit Owner shall 

be responsible for repair and reconstruction; provided~ however, to the 

extent any insurance proceeds coHected are attributable to the Apartment 

Units (and not the Common Elements) the share of the plO~eeds 

attributable to the Apartment Units shall be used (or repai!'S and 

reconstruction of the Apartment Units. 

(c) Immediately after a determination is made to repair or reconstruct <lam age 

to property for -.vhich the A&socialicn l.as the responsibility foJ' repa.ir and 

reconstruction, the Association shaU obtain reJiable and detailed estimates 

of the costs of tht" repair 01' Jeconstruction. 

(d) In the case of da.mage to Common Elements or to portions of the 

Apartment Units for whi.::h the responsibility of repair and maintenance is 

that of the Association, if the proceeds of insurance are not sufficient to 

defray the estimated costs of reconstruction and repair by the Association, 

assessments shal1 be made against the Apartmenf Unit owners in sufficient 

- 2.1--
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amounts to provide fWlds to pay the estimated costs. Additional 

assessments may be made at any time prior tOt during or fonowing the 

completion of construction, Such assessments against Apartmellt Unit 

Owners for damage to Apa!'tment Units shall be ln proportion to the cost of 

reconstruction and repair of tt-...eir respective Apartment Units. Such 

assessments on account of damage to Common Elements shaH be in 

propDl'tion to the Owner's percentage ownership in the Common Elements. 

15.04. Insurance Trustee; Proceeds. 

(a) Except for loss or damage w:Iich is less than one percent (1%) of the value 

of the Conriominium Project l aU insurance proceeds payable on aCCi;)Unt of 

damage «" loss to the: Condominium Project shan be paid to any lank in 

Ar-izona which is selected as a trustee by the Boardt whi-ch bank is hereln 

referred to as tbe "Insurance Trustee.· The Insurance Trustee shall nat be 

Hable for payment of premillmst for the renewal or the sufCicieIlcy of 

policiefi, or for the failure to collect 3Jly insurance proceeds. Insurance 
Unofficial Document 

proceeds payable on account of loss or damage which equals less than one 

percent {1%] of the va.lue of the Condominium Project shalt be payable to 

and be used by the Association to repair such loss or damage. 

(b) The duty of the Insurance Tnstee shall be to receive the insnance 

proceeds that are paid1 and to hold them in trust for the benefi t of the Unit 

Owners and the First Mortgai:ees as foHows: An undivided share of such 

proceeds on account of damage to Common Elements shan be aUocaled to 

the Unit Owners according to their shares in the Cammon Elements as set 

forth in paragraph 4~ above. Proceeds, if anYt on account of damage to 

Apartment Units shall be herd for the Owners of damaged Apartment Units 

in proportion to the cost of repairing the damage suffered by each 

Apartment Unit Owner, which cost shan be determined by the 

Association. In the event a mortgagee endorsement has been issued as to a 

unit, the sharI! of the Unit Cwner shall be held in trust for the First 

Mortgagee and the Unit Owner ;os their interests may apear. 

15.05. Manner of Disbursement. The proceed:>;; from assessments and inslU<.J1ce 

received by the In..c;urance Trustee shall be disbursed in the foUowjng manner~ 
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(a) That portion of the insmance proceeds, if any, representing ddmage, the 

reconstruction and repair of which is the respDnsibility of the r\pal"tment 

Unit Owner, shall be paid by the Insurance Trustc~ to the Apartment Unit 

Owner or, if there is a mortgagee endorsement, then to the Apartment Unit 

Owner and the First Mortsagee jointly, \vho may use such proceeds as they 

may determine; provided, however, to the extent that any damage to an 

Apartment Unit affects in any way the Common Elements army other 

Owner's Apa-rtment Units, the proceeds must be used for reconstruction and 

repair of such damage. 

fb) TIEe portion of insurance proceeds repres€Ilting damageJ the rccolstruction 

and repair of which is the responsibility of the Association, shall be 

disbursed in payment of He costs of such repair and reconstruction in the 

manner required by the Board and upon approval of an architect qualified 

to practice in Arizona anI! employed by the Association to supervise the 

work. Unofficial Document 

(c) The Insurance Trulltee shdl not be required to determine wl!ether a 

disbursement is to be madej the identity of the payee, or the amount to be 

p<lid, but may rely upon a certificate 0' the Board acting for afld o:l ~hatf 

of the Association staHng s\lch information. 

15.06. Work. All repairs and construction work shaU be done by licensed 

contractors, of good reputation. Payment bonds, performance bonds and statutory lien 

bonds may. but need not, be required in the discretion of the Board, but all work shall be 

done under written contracts. 

15.07. Termination. If it is det€rmined pursu.Ult to paragraph 15.0l that the 

Building or Buildings containing Cond[)minium Units shaU nof be repaited or 

reronstructed because of damage or destruction. then and in such event, this 

COJ.doruinium shaH be terminated and aU of the Owners and aU of the mortgagees and 

lienholders of record of all of the Units hereby constitute and appoint the BoaI'd~ and 

eaffi of the members of the Board~ as their attorney-in-fact for the purpose of executing, 

acmowledging and recording a declazation withdrawing the property hom this Horizontal 

Pre·perty Regime, which power is irrevocatle and coupled with an interest. 
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16. Management Agreements. 

16.01 Each Unit OWfler hel'eGY agrees to be bound by the terms and ronditions of 

all management agrep.m~nts entered into by the Association acting through :he Board. A 

copy of all management agreeme."1ts shaH be available to ea.ch Unit Owner. Any 

agreement for professional management of the Condominium Project I or any other 

contract pro'Widing for services of He Declarant or any allier party, shaH 110t exceed a 

term of one (I) year, and any such agreero cnt shan pro .... ide for termination by either 

party with or without cause~ without payment of a termin~tion fee, upon thhty (30) day.s 

written notice. 

16.0Z Before terminating a professional management agreement and assuming 

self management I the Home Owner~ Association must comply with the provisions of 

paragraph 17.18, below. 

17. Rights and Dutie;; of First Mortgagee. 

17.01 Notwithstanding and prevailing over any other p'Z'Ovisicns of this 

Unofficial Document 

Declaration, the Artictes of Incorporation, By-Laws, or any rules, re~lations or 

management agreements, the provisions set fOl'th in 17.0l through 17.18 shall apply to 

and benefit each holder of a First Mo~tgage upon a Unit. 

17 .OZ. Any -right of first :refusal" that may be contained in the Condominium 

Constituent Documents shall not impair or affect the rights of a First MOl'tg'3gee to 

foreclose or take fiUe to a Unit pursumt to the remedies provided in the Firsl Mortgage. 

to accept a deed (or assignment) in Heu of foreclosure in the event of default by a 

DlortgagorJ or interfae with a subsequent safe or lease of a Unit so acquired iy the First 

Mortgagee. 

17 .03. Any First Mortgagee or third p,ufy purchaser at a foredoswe sale or 

trustee's :;ale under a deed of trust who obtains title to a Unit pursuant to the remedies 

provided in the First Mortgage for foreclosure of the mortgage will not be liable for such 

Unit's \Dlpaid duesJ charges or assessment which may accure prior to the acquisiHon 

(including the expiration of any period of redemptioo) of title to such unit by the first 

mortgagee. 

17.04. Unless aU of the First Mortgagees (based upon one vote for each First 

Mortgage owned), and Owners of Units having two-thlrds (2/3) of the ownership of the 

Common Elements, or :such higher percentage as required in this DeclaratiQn, or by 

applicable lawJ have given their prior written approval, the Association shall not he 

entitled tot 
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{a) By act of ouJission~ seck to abandon or terminate this Declaration or the 

Condominium Project hereby established (except as set forth in paragraph 

15 above). 

(b) Change the pro rata interest or obHgatioo of any individual unit for the 

purpose of: 11) levying assessments or charges or .dlocating distributions 

of hazard insurance proceeds or condemnation awards; m (l) determining 

the pro rata share of ownership of each Unit in tile Common E.lements. 

(c) PartHion or subdivide any Apartment Unit or Units. 

{d) By act or omission, seek to abandont parfitionJ subdivide, encumoer, sell or 

transler the Common Elements. (The granting of easement for public 

utilities or for other public purposes consistent with the intended use of the 

Cowman E!em~nts by the Condominium Project shall nol be deemed a 

transfer within the meaning of this clause). 

(e) Use hazard insurance proceeds payable Oi" paid dm to losses to any 

Condominium Property or portion thereof (whether to Apartment Units or 
Unofficial Document 

fo Common Elements) for other than the repairJ replacement or 

reconstruction (]f such Condominium Property, except as provided herein or 

by statute. First Mortgagees shall have the right to participate in the 

adjustment and settlement of any cl(1im under any insurance maintained by 

the Association. 

11.05. All taxes, assessmeilts and charges which may become Ii~ns prior to a First 

Mortgage under local law shall relate only to the individual Unit and not to the 

Condominium Project as a whole. 

11.06. No prOvision of the Condominium Constituent Documents shall give a Unit 

Owner, or any other party, priority over any rights of the First Mortgagee of the Units 

pursuant to its First Mortgage in the case of a distribution fo such Unit Owner of 

insurance proceeds or condemnation awards for losses to or taking of units and/or 

Common Elements. 

11.07. All amenities pertaj ning to lhe Condominium Project md located on the 

Property (such as driveways, recreation and service aJ'eas) are a part of the Condominium 

Project and shall be covered br and subject to a mortgage on a Unit to the sante extent 

ClS are the Common Elements. 
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17.08. A Fh"st Mortgagee, upon request, shan be entiUed to written notHication 

from the ASsociation of my default in the performance by the Unit roortgagor~ on such 

First Mortgagee's mortgage , under the CondominiLlm Constituent Documents which is not 

cured within thirty {30) days .. 

17.09. First Mortgagees sha1l have the right upon reasonable request to examine - i 

the books and records of the Assodation or the Condominium Project at reasonabte 

time,s. 

17.10. Except as p'ovided in this paragraph 17, a First M()l'tgageeshaH not in any 

case or manner be personillly liable (or the payment of any assessment or charge nor the 

observance Q!' performance of any covenant, restriction, regulation or rules of the 

Association's Articles of mcorporation or By-Laws, Or management agreement, except 

for toose matters which are enforceable by the injunction or other equitable actions. not 

requiting the payment of money. 

11.11. An action to abate the breach of any of these covenants, restricHons, 

reservations and conditions may be brought against the pruchasers who have acquil'ed 
Unofficial Document 

title through f01'eclosUJ~e of a Filst Mortgage and the Subseq:lent Sheriff's sate (or 

thNugh any ~qui .... a1ent prClceedings), and the successors in interest to said pUl'chasers, 

even though the breach erlsted prior to the time said purchaser acquired an interest in 

such Unit. 

17.ll... During the pendency of any proceeding to foreclose a First Mortgage 

(including any period of l<ldemption} or from the time a trustee under a First Deed of 

trust has given not ice of ~ale pursuant to power of s .. le conferred under a deed of trust 

and pul"5uant to law~ the First Mortgagee, or a receivl.Ol' appointed in any such action, may 

but need not exercise any ')r all of the rights and privileges of the Owner in default of a 

Unit including, but not lim:ted to, the right to vote as a member of the Association in the 

place and stead of the defaulting Owner. 

11.13. At such lime as the First Mortgagee sha.ll become record Owner of a Unit J 

the First Mortgagee shall be subject to all of the terms and conditictns of this Dedaration 

including, but not limited to, the obligation to pay .. Jl assessmenti and charges accruing 

thereafter, in the same manner as any other Unit Owner. 

17.14. The First Mortgagee, or any other pazty acquiring title to a mortgaged 

Unit through foreclosure of the First Mortgage or through any equivalent proceeding, 

such as, but not limited to, the taking of a deed in lieu or foreclosure or acquiring title at 
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a Trustee's sale Wlder a First Deed of Trust t shaH acquire title free and dear of any lien 

authorized by or arising out of any of the provisions of Uis Declal'ation which seCUl'es the 

payment of any assessment fOl" charges accrued prior to the final conclusion of any such 

foreclosure Clr equivalent proceedings, including the expiration day of any period of 

redempticn. Any such unpaid assessment against the UTi! foreclosed shall be deemed to 

be a common expense charged proratably against an of the Units. Nevertheless, in the 

event the Unit Owner against whom the original assessment was made is the purchaser or 

redemptionert th~ Hen shaH continue in effect and the said lien JUay be enforced b)' the 

Association. or ty the Board for the Association, for the respective Unit's assessment 

that was due prior to the final conclusion of any mch foreclosure or equivalent 

proceedings. Further, any such unpaid assess ment shall wntinue to exist as the personal 

obligation -oC the defaulting Owner of the respective Unit to the Association~ and the 

Board may usc reasonable efforts to collect the same from 3aid Owner even arter he is 

no longer a member of the Association. 

17.15. Th2 lie-n of the asse5Smu~0.t:c~"i.Dopui"~t ... ded for herein shall be subordinate to the 

tien of any Firs! Mortgage now or hereafter placed upon any Unit; provided that such 

First Mortgage is in favor of a bank, savings and loan QSociation, instu'ance company, 

mortgage banker, other institutional lendert Federal Home Loan Mortgage Corporation, 

Federal National Mortgage Association, Go..,,-ernment National Mortgage Association and 

Veteran Adminishation, their succes.sors or assigns; ani provided further that such 

subordination shall apply o~ly to the assessments which have become due and payable 

prior to a sale or 1ransfer o[ such pruperty pursuant to a decree of foreclosure or any 

other proceeding in lieu of £vreclosure. 

I 
! 

I 

17.16. Notwithstanding any provision in the Condominium Constituent Documents 

to the contruy, 110 provision of this Declaration or the Condominium COHstituent 

Documents related to costsJ use, set-back. minimum size, building material J 

azchitectural, a.esthetic or similar matters shall provide fer reverslon or foreclosure of 

Ii tle to a Unit in lhe event of violation thereof. No breach or any violation of any 

I 

I provision of the CQndoroiniur.ll Constituent DocumHnts shan affect J impair, defeat or 

I render invalid the interest Of' lien of any First Mortgagee. 

I 

17.17. Notwithstanding and prevailing over all other provisions here<)f, no 

amendment to this Declaration shall be made Dr' become elfective which in any way 

I affectsJ diminishes 01" impairs any of the rightsJ privileges or powers granted to any First 
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Mortgagee or which is in any way inconsistent ... ith the customary rules, regulations or 

requirements of institutional First Mortgagees o~ their assigns without the prior written 

consent (·f all First Mortgagees. First Mortgagees shan have the r;ghf to enforce against 

unit own~rs, the Association and aU others, any and an provisions of this Dedaration 

inc1udingj without Jlrnitation, this paragraph 17. Enforcement by First Mortgagees may 

be by injunction, mandatol'Y or prohibitorYl or any other lawful procedure. This 

Declaxation shan be interpreted in conformity with all rules, regulations and 

requirements of institutional mortgage holders, in::luding expressly but not limited to the 

Federal Home Loan Mortgage Corporation, Federal National Mortgage Association, 

Governmellt National Mortgage Association and V-eterans AdministrationJ applicable to 

conventiooal mortgages on condominiums, in efied as of this date or as hereafter 

amended t and any provision hereof which is inconsistent therewith shan be deemed 

modified to conform thereto. The Artides, By-La .... s and all rules and regu'ations of the 

Association shall be governed by this Declaration and aU provisions thereof which are 

Unofficial Document 

inconsistent herewith shan be void. 

17.H Before terminating any professional management ag-ceement entered into 

pursuant to pazagl'aph 16 above~ the Home Owners Association must obtain the prior 

written approval of all institutional holders of fil'St nor-fgages. 

18. _Covenants Running with the Land. 

18.01 It is intended ~'1.d is hereby declared hat the provisicns of this Declaration 

shall be cOJ]venants running with the land, and st:ch provisions, except as otherwise 

provided herein, shall apply fo and be binding to the fullest extent permitted by law, on 

all successolS in interest to Declarant and shall benefit and be enforceabJe by every 

person WhD l-OW, or at any time hereafter, owns or holds an intel'est in said Property. 

Declarant shdl be deemed a beneficiary of said pr,)visions hereof and such provisions 

shan run in lavol' of Declarant without .regard to wheth~r- Declarant is or remains an 

Owner- of said Property or retains an interest therein. As such beneficiary, Declarant 

shall have the right, in the event of any breach of any said provisions hereto, to exercise 

aU the rights and remedies and to maintain any action at law or suits in equity or other 

proper proceedings to enforce the curing of such breach of any said provisions to which 

beneficial"ies of such agreement may be entitled. 

19. Invalidity at ~PNvisiOJls. 

19.01. 'The invalidity of anyone or more p-hras-es, sentences, clausest paJ'agl'aphs 
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or sections hereof shall not affect the remaining portions of this instrument or any part 

thereof, au' of which are inserted conditionally on :heir bf'ing held valid in law and, in the 

.:vent that one Ol' more of the phrases, sentences, clauses, paragraphs or sections 

contained herein should be invalid or should operate to render this Dec13l'ation invalid, 

this Declaration shall be construed as if such invalid phrase or phrases, sentence or 

sentences, clause or dauses, paragraph or paragraj:hs, or section or sections had not been 

inserted. In the event that any provision Ol" proY.sions of this instrument appear to be 

violative or the rute against perpetuities, such provision 01' provisions shall be construed 

as being void and of no effect as of twenty-one (ll) years after the death of the last 

surviving of the following individuals: James Earl Carter, Jr. a/k/a Jimmy Carter 

(President of the United States), and his children who shaH be living at the time this 

instrument is recorded. 

zoo Use of the Common Elements. 

ZO.Ol Each Owner shaH have the right to use the Common Elements in common 

with aU other Owners as may be req\U;;official~Document he purposes of access and ingress and 

egress to, ani useJ occupancy and enjoyment of, the respective Avaztrnent Units owned 

by such OWller, and for such other related purposes as from time to time may be 

prescribed b}' the Board t el(cept the designated exciu;.ive use driveway areas. Such right 

to use the Common Elements shall extend to each Owner and the agents, servants, 

tenants, family members <md invitees of each Owner. Such rights to use and possess the 

Cowman Elements !ShaH be subject to and governed by the provisions of this Declaration 

and all other Condominium Constituent Documents. 

ll. Termination of Condominium/Shares of Owners ailel' Termination. 

21.01. This Horizontal Property Regime may be terminated by the agreement of 

all Owners ami holders of mortgages and ~ncumbram:es pursuant to the provisions of the 

Act, ~ as he~ein pro'1ided. After ferminaticn of the Horizontal Property Regime, the 

Unit Owners shall own the Condominium Property aJ'.d aU assets of the Association as 

tenants in common in Wldivided sharesJ and their respe:::tive First Mortgagees and lienor-s 

shall have Fitst Mortgages and liens upon the respective undivided shares of the Unit 

Owners. Such Wtdivided shares of the Owners shall be the same as the undivided shares 

in the COIIUllljn Elements appurtenant to the Owners' Apartment Units prior to the 

termlllation {lUlless otberwise expressly set forth honeinl. 
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Zl. Violation of Declaration, ReJoedies. 

lZ.OI The following provisions are in addition to and not in lieu or any other 

te.l'ms and conditions contained in the Declaration relating to remedies. 

2.l.02.. Violation of any of the restri ctions or cOJditions (W breach of any of the 

covenants or a~rcements contained herein or breac111 of any rules or regulations 

promulgated by the Baud shal1 enable the AssQciatioo J acting through the Board or an 

authorized agent, or an encumbrance holder in the eventthat the Association refuses to 

act t to enter an Apartment Unit as to which said vioL.tion or breach may exist and 

sumrn;u ily enforce such restrictions, conrlitions~ covenants, agreements, or rilles and 

regulations and to abate 01' remove the thing or condition which may eXlst thereon 

contrary to the provisions hereof, at the sole expense 01 Ule Owner of said Apartment 

Unit, without being deemed guilty of having trespassed in My manneJ:'; provided, 

however, that the Association, ac fing through the Board 0: an author-ized agent, shall not 

summarily enforce such reshictionsJ conditions, covenantSt agreements, or rules and 

regulations or enter an Apartment Unit as 10 which said violation or breach may exist 

without seeking and obtaining a cou!'t ~~~~~oc'!.m:~..n the appropriate CQurt in the State of 

Arizona, lillless the Association acting hy and throngh the Board determines an 

emergency to exist which endangers fhe health, safety. morats and welfare of the Unit 

Owners. 

ZZ.03. In the event of anydefault by an Owner 01' Occupant under the pJ:'ovlsions 

or the Act, this Declaration, the Articles, the By-Laws, OJ' the rules and regulations of 

the Association, the Associationt its successors or assigns, acting through the Board or an 

authorized agent, shall have each and aU of the rights and J:'emedies which may be 

provided foJ:' in the Act, this Declaration, the Articles, t3e By-La.ws or said rules and 

regulations, or which roay be available at law, and may prosecute any action or other 

proceedings against such defaulting Owner and/or Occupant for enforce m ent or 

foreclosure of its lien and the appointment of a receiver for the Unit without notice) 

without regazd to the value of such Unit or the solvency of such Owner, or for damages 

01' injunction, or specific performance, or fol' judgment ror payment of money and 

collection thereof, Ot the :right to take possession of the Unit and to rent the Unit and 

apply the rent received to payment of unpaid assessments, late charges, if any~ and 

interest acct-ued thereon, and to sell the same as provided he~ein, or for any combination 

of Io!medies or for any other relief. Nothing contained jn this DeciMation shall preclude 
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the Association, its agents t the BoMdt Declarant~ an aggrieved Ownert a First Mortgagee 

or other Person having an interest in the property flom exercidng any avai1able remedy 

at law or in equity. The proceeds of any judidal sale foreclosing the 1ien of the 

Association shall first be paid to discharge court costs t other litigation costs including 

bot without limitation reasonable attorney's fees and all other expenses of the 

proceedings and sale, and aU such items shall be ta:o.:ed against the defaulting owner in a 

final judgment. Any balance of proceeds, arter satisfactioo of aU charges, unpaid 

asse~mentsJ interest, late charges and other liens, shall be paid to the Owner. Upon the 

c:onfirmatioo of the sale, the p.lrchasers thereupon shall be entitled to a deed to the Unit 

and to imrredtate possession of the Unit and mar apply to the court for a writ of 

restitution [or ehe purposes of acquiring such poss~S5ion, and it shaH be a condition of 

any such sale, and the judgment shall so provide, that the purchaser sball take the 

interest in the proper-ty sold subject to this Declaration. All expenses of the Association 

in connectbn with any action or proceedings, incJuding court costs and l'caso>1able 

attorney's f!!es and other fees and expenses and aD damag€s, liquidated OJ' otherwise, 

together with interest thereon at t~ciano;Ogn~sl rate which may be ch~ged individuals 

Wider law stall be charged to and assessed against such defaulting Owner, and shall be 

added to an(! deemed part of his respective share of the common expenses, and shall be a 

lien upon lhe Unit of such defaulting Owner and upon all of his additions and 

improvements thereto. The Association, <':cting through the Board or its autholized 

agent, shall have the authority to correct any default and to do whatever may be 

necessary for such JIUl'pose and all expenses in connection therewith shaH be charged to 

and assessed against such defaulting OwneI"t and suell assessment shall constitute a lien 

again5t the defaulting Owner's Unit. Any and aU such rights and remedies may be 

exercised at any time and from time to time, cunulatively or otherwise. The liens 

provided for in t}jis pa.-graph 22, shaD be and are junior and subordinate to First 

Mortgagees, and shaU be fOl'eclosed in the same ma"lner as a realty mortgage and/or a 

mechanic's lien in the State of Ari'l:ona. 

n.D4. H any Owner (either by his conduct OJ by the conduct of any Occupant of 

his Apartment Units} shall violate any of the pNl1isions of the other Condominium 

Constituent Documents, as then in effect, and such violation shall continue for fifteen 

(IS) days after notice in writing, Ol shall OCCUI' repea.tedly during any fifteen-day period 

aUer written notice or request to CUre such vio1alion, then the AS5cociation~ actir:.g 
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through the Board, or any authorized agents, or any other Owner, or an encumbrance 

holder, shall have fhe power to file an action against tr.e defaulting Owner for a 

judgment or injunction against the Owner 01' occupant requiring the defaulting Owner to 

comply with the provisions of this DeclarationJ the Articles, the By-Lans, or the rules 

and regllatlons. and granting other appropriate relief including money damage~, 

reasonatle attorney's fees, and court costs. Anything to the contrary hereln 

notwithstanding, any breach of any of the covenants, restrictionsJ reservations, 

conditions and servitudes provided for in this Declari\tion shall nol defeat or adversely 

allect the lien of any First Mortgage upon ani' Unit, but except as herein specifically 

provided., each and aU of said covenants, restrictionsJ reservations, conditions, ard 

servitudes shall be binding upon and effective against any Lessee or Owner of a Unit 

whose tiUe thereto is acquired by foreclosure, trustee's sale, sale, deed in Heu of 

foredosure or otherwise. 

23. Phas.:d Construction. 

l3.01. The construction of ~~~f!i.Cial~~~t_nent units and common areas will be 

completed in Z construction phases, which may be completed '.vithout a vote of the 

Owners 'iiifhin 5 years of the dale hereof. The phased construction \~ill have no affect on 

the percentage interest of the ownership of th~ Units as set forth in paragraph 4.01. 

above. 

23.02. The first phase of construction shall consist of Buildings IJ "2 j 3 and 4, the 

West 326 feet of Tract A and Tracts B and D of CASA REQUENA, a condominium 

project ai recorded in Book of Maps 226, pa!;e 36. office of the Maricopa County 

Recorder. 

23.03. The second phase of construc tion shall consist of Buildings St 6, 1, and 8. 

the East 260.67 feet of Tract A and Tracts C andE of CASA REQUENA, a condominium 

project as recorded in Book of Maps 226, pag~ 36, office of the Maricopa County 

Recorder. 

24. Membership in Casa Requena Honeowner's Association, Inc. 

24.01. Each Owner agl"€es by tbe acceptance of his deed, to abide by the rulesJ 

regulations and assessments of CASA REQUENA HOMEOWNER'S ASSOCIATION, INC., 

an Arizona corporation, and recognizes that non-payment of any dues or a.."5essments 

levied by the Casa Requena Homeowner's Association, Inc. is a lien against each 

residential Condominium Unit or Apartment as pro.lded in this Declaration. 
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l5. Mhcellaneous. 

25.01. Formation of Association and Additional Rights of Declarant. Toe 

Declarant shi'Jl cause the Association to be formed no later than the date which js :hrity 

(-30) days prior to the date upon which the nrst meeting of the melDbers of the 

Association is to be held (see paragraph 1l,Ol above). Regardless of whether or not the 

Associatlon has been formed, and notwilh~tanding any other provision hereof, Mtil the 

first meeting of the members of the AssodatioR, described in paragraph 12.02 akive: 

(a) In addition to, and not in derogation of, aU other rights and remedies of Declarant. 

and the Developer, Declarant shall have and may exercise all of the rights and remedies 

of too Association and the Boardj (b) Declarant 5haU not be obligated or required tCl pay 

assessments or charges on account of ownership of Units and Units O\vned by Dechuant, 

and shaH not be subject to any lien or assessment provided for herein; and (c) Declarant 

may impose and collect the assessments and charges provided for herein upon a uniform 

basis for Units not owned by Decl~ant, and all such amounts collected by Declarant may 

be COD mingled with Dedarant's general :Unoffici:1 Docume;, 10 accounting, budget, application of 

fWlds,OI' justification of any sort shall be required of Dedarant. 

Z5.02. Notices. All notices, requests, demands or other communications to or 

upon tbe persons referred to herein shan be deemed to have been given or made when 

deposited in the mails, properly addressed, pos:age prepaid, or in the case of telegraphic 

notice, when delivered to the telegraph CQIDpmy. No other method of giving notice is 

hereby precluded. 

,,5.03. No Waiver; Remedies Cumulativa No faHure or delay on the part of an)' 

person hi exercising any right, power 01' privilege hereunder and no course of dealing 

between Of' among the pelsons subject hereto, sr.al1 operate as a waiver of any provision 

hereof; f.or shall any single ()l' partial exercise 01 any .. jghtJ power or privirege hereunder 

preclude any other or further exercis e thereof nor the exercise of any other right, power 

or privilege. The rights and remedies herein expressly provided are comularive and not 

exclusive of any rights (\I" remedies ..... hich any person subject hereto would otherwise 

have. No notice to 01 demand on any person in any case shall entitle sLlch person to any 

other or further notice or demand in similaz QI: oUlI'!r drCUtDstanc.es or constitute a 

waiver of rights to any other or further action in any circumstances. 

l5.04. Judicial Proceedin~ AU Owners ilgree that any maUer arising under this 

Declaration may be fjnallyadjudged or determined in any court or cOlJrts of the Slate 01 

-39-



19801209 DKT 14882 183 42 - - -

1-

fIr • 

OY.T i48SZt'G~ 222 

Arizona 01" of the United States of America ha\Tjng jlll'isdiction in the State 'of Ar-i-tona, 

and such Own~rs hereby submit generally and unconditionally to the jurisdktion of such 
- , 
i" ,-

courts and of any of them in respec: to any such maftel'~ p:r(lvirl.ed, however, as to Chose 

matters to be submifted to arbitration pursuant to any provision hereof, such arbitration 

provisions shaH be controlling and pJevait. For the purposes of instituting or defending 

any action with respect to the Common EJements, or with respect to any matter 

aff ecting the Owners with regard to the Common Elements, and further in connection 

with t:!nforcing Oois Declaration, the Articles, the By-Laws or any rules and regulations 

I~ adopted pursuant to this Declaration, the Articles or the By-Laws, or in any other 

instance where the Boa:rd of the me1llbers of the ASS<lciation deem it necessa:ry for the 

best interests of the Condominium as a whole, the Association, acting by and through its 

Board, shall be deemed the Real Party in interest and is here by authorized to commence 

and prosecute any such proceedings 01' to defend any such action. Nothing contained in 

this paragraph Z5.04 shan be deemed or construed to impose upon the Association, its 

members or the Board, any rights tt:,~ffi~ial ~~nt of said above-named parties would not 

otherwjse ha\l'e if thls pal'3.graph we .. e not contained herein. 

l5.05. Interpretation. This Declaration shall be interpreted in conforInity with all 

rules, regulations "-Dd requirements of the Federal Home Loan Mortgage Corporation, 

Federal NaHonal Mortgage Association, Government National Mortgage Association and 

Veteralls Administration, applicable to conventional wOl'tgagesJ in effect as of the day of 

this Declaration or as hereafter ameaded, and any provision hereof which is inconsisten.t 

therewith sb .. ll be deemed modified to conform thereto. If there is any conrJict among 

or between the Condominium Constituent Documents, the prOvisions of this Declaration 

shaH prevairj thereafter, priority shall be given first to the Articles, then to the By-Laws 

and then to the rl1les and reguJations of the Associatioo. 

2.5-.06. Descriptive Headi~ The desc.-iptive headings of the several .ections of 

this instrument are inserted for convenience only and shall not be deemed to affect the 

meaning (>f construction of any of t he provisions hereof. 

l5.07. Gove.!.l!!ng Law. This instrument and the rights and ohligations of the 

parties hereunder shall be constru~d in accordance with and be governed by the Jaws of 

the State of Arizona. 

25.08. Binding Effect. Subject to ,he provisioos contained herein) this instrument 

sha1l be binding upon and inure to the benefit of succes.sOl"SJ assigns, ;nll'chasersJ 
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mOl"Cgagees, trustees and beneficiaries of deeds of trust, encumbrancers, grantees~ 

donees ~d lienolS of and from Declarant and upon and unto its I'especth'e SlIccessorS f 

assigns, purchasers, mortgagees, trustees and beneficial'ies of deeds of trust. 

encumbrancers, grantees, donees and lienors. 

ZS.09. Amendments Dr' Supdements to Declaration 

(a) Except as otherwise permitted or restricteJ. in tllis paragraph 1.4.09, the 

provisions of this Declaration may be changed, modified or rEscinded by an 

instrument in writing, setting forth such change, modification or rescission 

signed and acknowledged by Owners owning not less than two-rhirds (2/3) of 

the Units~ provided l however, that all First Mortgagee~ under First 

Mortgages then covering Units shaH have consented, in writing, to such 

change, modification OJ' rescission. 

(b) Notwithstanding the provisions of the foregoing paragraph (a), if the Act, 

this Dec1arationp or the Artic1es of Incorporation or the By-Laws require 

the consent or agreementU~~Ci"l£."iU~n~vners and/or aU of the lienlJOlders lor any 

actions specified in the Act or this Declaration, then ally instrument 

changing t modifying C»' rescinding any provisions of this Declaration with 

respect to such actic-n shall be signed by all persons or entities required by 

the Act, thls Declaration, the Articles of Incorporation or the By-Laws. 

(c) Declarant may alter the interior des§gn of Apartment Units, the size and 

llOundaJ'ies between Aparfment Units, and the percentage interest which 

Apartment Units bear to the entire Horizontal Propert}· 

Regime at any time so long as (a) such altered Apartment Units aJ'e owned 

by Declarant; (b) all First Mortgagees then encumbering such altered 

Apartment Units agree in writing to such alterationsJ and (e) such 

alterations do not modify or change the size, the boundaries, the 

percentage interest in and fo the Corumon ElemeI1ts, or the share of the 

Commo- Expenses of any Units not owned by Declarant. 

(d) In addition to the rights set forth above, and not in limitation thereof, until 

such time as thirty-nine (39) of the Units are initially sold and deeds have 

been delivered to purcbasers thereof, Declarant reserve omdshall have the 

right to amend this Declaration. 
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(e) Noth .... ithstanding Il.nything contained herein to the contrary or 

o~herwise, no amendment of this Declaration shall be made or 

effective which amendment diminishes or otherwise inpairs any 

of the rights, privileges or powers granted herein to Declarant. 

or to any Fir~ }!ortgagee uithout the prior written consent of 

Declarant and the holders of all First Mortgages. 

In HI11-rESS HlIEREOF, Declarant has executed this Declaration as of the 

~ __ day of December. 1980. 

CASA RE~UENA, LTD, 
an Arizona L~ited Partnership 

"Declarant" 

. .J_~ 

,~j.~~. -t-I--

_/ L;- .f~ 
-::-: ~: .. ~ 

STATE OF ARIZONA _''',.,''';;, ..r--" 

C01mTY OF '~Tico.. 5S. """-'"-':f~:?l:·~~fttf 
On this.2D~_ day of J1)(!(1{J}Jil/v • 1980, bef~f~~~;>_#:~_;t_~r" 

,! ~ '1', -;:V • . j.f).:f: 
undersigned Notary Public, personally appeared Timothy J. Bn..K~t·.·;~iio.:i~~~ .. icdged 

J " 0 .. '.~.'i .. , 
If "'f'r/t . 

himself to be the Vice President of CASh REqUENA, LTD., an -Arhona _i»'li\:ed 
-.~~-~.(' 

Partnership, and that he, as such Agent, heing authorized so to do~'executed the 

foregOing instrument for th~ purposE'.s therein contained by signing the name 

of the corporation. 

IN WITNESS WHEREOF. I hereunto set my hand and official seal. 

My COmMission Expires: 
ib( 0uVJ (1- J!t>ultfl r:t& 
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DEC 9 lS8Q -3 ~ 
SlATf OF ARIlONA} 
County 0' MJri;Dra '" 

• ~ueby cell-ry lh,it the with. 
rn instrJ:iJelll !dS li-eJ and r,.. 
mdeJ at ie~u'J~1 Df 

FIRST AMERICAN nnE 

ill O~(~e:--1_4e..B2.-..... 
Oli h:;L- If J.- :;';l '1-_ 

VI in·m i11! ->n~ 2n 1 &:iiciar 
s~, t--.• -_iI .:aJ ~-dr iLO;-l'~;)I'j, 

91./1 cltt, 'y 
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