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"HALLCRAFT VILLAS EAST FIVE

DECLARARTION OF HORIZONTAL PROPERTY REGIME AND ESTAB-
LISHING A PLAN FOR CONDOMINIUM OWNERSHIP made as of the 6th

day of _December ; 192, Yy ARIZONA TITLE INSURANCE AND

TRUST COMPANY, as Trustee of Trust No. 3708 , hereinafter
. ¥eferred to as "Grantor".
1)
WITNESSZEZETH:

WHEREAS, Grantor owns certain recal property herein

_described; and

WHEREAS, said Grantor proposes to. improve said property
by constructing thereon multifamily structures known as

HALLCRAFT VILL.AS EAST FIVE , as follows:
Thinty-seven (37) multifamily structures, cach contalning
five (5) apartment units, and seven (7) multifamily structures
eacn confaining four {§) apariment uniis;

sald structures to be constructed in accordance with plans and

specifications prepared hy, _Eoben E. Calhoun

and on record in the office of the _PBullding Inspeclor
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in the City of Phoenlix ; State of Arxizona e

WHEREAS, the owners of the

1

an assoclation ol oWwancrs xnown as VilLi.AS EAST FIVE

ASS0CIATION, hereinafter referred to as the "Assoclation™, which

wlll have the responsibility of administering the condominium

project; managing the recrcation area, and establishing and collec-

ting monthly assessment; and

apartment units will constitute
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WHEREAS, said Grantor hereby estabiishes by this .

Declaration a p.lan,fox..rhg individual ownership of the real : _' -
“property-entatezn-consisti.ng. of_the.area or space. contained in .
each of the apartment units in said multifamily structures, and
the co-OWnershib by the individual and separate owners thereof,
as tenants in common, of all of the remaining real property
which is hereinafter defined and referred to herein as the

“common areas and facilities".

NOW, THEREFORE, said Grantor, the fee own=r of the
following described real property, to-wit:
HALLCRAFT VILLAS EAST FIVE, according to

the plat of record in Book 152 of Maps, page .
43 , records of Maricopa County, Arizona;

hereby makes the following decla;ation as to divisions, covenants,
restrictions, limitations, conditicns an2 uses to which the above
described real property and improvements thereon may be put,
hereby specifying that said declaration shall constitute covenants
to run with the land and shall be binding on saié Grantor, its
guccessor and assigns, and all subsequent owners of all or any
part of said real property and improvements, tegether with thelr
grantecs, successors, heirs, executors, adminisotrators, devisees
or assigns:

A. Subject to the provisioﬁs of Paragraph R. hereof,
said Grantor, in order to establish a plan of condominium owner-
ship for the above-described property and improvements, hereby
covenants and agrees that it hereby divides sald real property

into the following scparate freehold estates:

-

1. The w0 hundred thirteen (213)
separately designated and Jegally de-
scribed freehold estates conslsting
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of the svaces or areas, being thea
arca or space contained in the per-
imeter walls of each of the twohundred

e
ihirtcen (213) mpartmeni units In

sald multifemily structures constructed

wed, and referred to herein, as
“"apartment spaces™.

2, A frechold estate consisting of the re-
maining portion of the rea) property
is described and referred to herein as
the common areas and facilities, which
definition includes the multifamily
structures and the property upon which
they are located, and specifically in-
cludes, but is not limited to, the land,
roof, main walls, slabs, parking spaces,
recrcational areas and facilities, trees
drives, pipes, wires, conduits, aix con-
ditioners and ducts, or other public .
utility lines.

Said condominium project will be developed in two (2)

phases, as follows:
PHASE [

That portion of the Southeast quarter Sectlon 19, Township 1 North, Range
4 East, Gila and Salt River Base and Meridian, more particular described
as folluws:

Commencing at the Southeasi comer of said Section 19, thence, South
89206'50" West, along the south line of said Southeast guarter Secrion 19, a

distance of 2, 073.74 fect, to the true polnt of beginning.

Thence, continuing along the south linc of sald Southeast quarter
Section 19, South 890 06' 50" West, a distance of 575.22 feet, o the South
guarier soraer of sald Section 19:

Thence,North 00° 34* 10™ West, along the west line of sala southeast
guarter of Sectlon 19, a distance of 571.38 feet, toa poing;

Thence, North 89° 06" 50" East, a distance of 291. 88 feet, to a polny;

Thence, South N0? 53" 10™ East, a distance of 23,CC feet, to a point;

Thence, North 899 06' 50" East, a distance of 60. 00 feet, tn a point;

Thence, North 00° 53° 10" West, a distance of 38. 20 feet, to a point;

Thence, North 890 66' 50" liast, a “Istance of 311.45 feet, to a polnt;

Thence, South 00° 53' 10" East, a distance of 536.56 feet, to a polnt;

Thence, South §9°06' 50" West, a distance of 51. 27 [cet, to a point;

Thence, South 75904 39" West, a distance of 41. 23 feet, to a polnt;

Thence, South (0P 53" 10" East, a distance of 40, 00 feet, to the
gouth line of sald Southeast quarter of Sectlon 19, and the true point of
beglnning.

Containing ¥. 098 Acres, more or less;

on which Grantor proposes to construct 22 multifamlly structures con-

slsting of 5 apartment units cach.

- on-said-property,-said.spaces being.de-._ _
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PHASE It

That portion of the Southeast quarter Sectlon_l‘),’ Townshlp 1 North, ‘Range 4--
East, Glla and Salt River Base and Mertdfan,” more particularly described as

P
follows: - e e e e e

Commencing at the South quarter corner of sald Section 19, from which the

" " Southéast corfier of sald Southeast-quarter bears-North B9C 06" 50 Eaar,- .- - _..

distance of 2, 648.96 feet, thence, North 00° 34 10" West. along the west line
of sald Southeast qu.-rter Section 19, a distance of 571. 38 feet, to the true
polnt of beglinning, .

Thence, continulng along the west line of sald Southeast quarter Section
19, North 009 34" 10" West a distance of 605, 69 feet, to a potrts
Thence, North 89° 09' 50" East, a distance of 659, 98 feet, to a point;
Thence, South 00° 53' 10" East, a distance of 589. 91 feet, to a point;
Thence, South 89° 06' 50" West, a distance of 311. 45 feet, to a point;
Thence, South 00° 53' 10" East, a distance of 38. 20 feet, to a point; -
Thence, South £9° 06" 50" West, a distance of 60. 00 feet, to & polnt:
Thence, North 00953’ 10" West, a distance of 23. 00 feet, to a polnt;
Thence, South 89°06° 50" West, a distance of 291. 88 feet, to the west
line of said Southeast quarter Section 19, and the true polnt of beginning.

Containing 9.118 Acres, more or less;

on which Grantor proposes to construct 15 multifamily structures consisting
of 5 apartment units each, and 7 multifamily structures consisting of 4

apartment unlits each.

B. For the purpose of this declaration, the ownership
of each apartment opace shall include the respective undividea
interest in the cowmon areas and facilities specified ang estab-
1ished in Paragraph £ horecof, and each apartment space together
with the undivided interest as de.fined is hereinafter rcferred

to as a "family unit®, - - Cee

C. A portion of tlhe common areas and facilities vis
hereby set aside and allocated for the restricted use of the
respective apartment Epaces, as is hereinafter deslgnated, and
as shown on the condeminium plat and survey attached hereto,
and sald arcas shall be known as "restricted common areas and

facjlities™,

-4~
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D. The two hundred thirteen (2i3) -~ T dpart--c

ment spaces hérein osfabiizhed and whiZi Shall ba individqually’

conveyed may be described as follows:

Apartment Spaces 430 to 642 .

inclusive, HALLCEAFT VILLAS EAST .
FIVE Condeminium, according

to the plat of record in Book |52 of

Maps, pagce 43  etxweox. of the records

of the County Recorder of Maricopa County,

Arizona. .

E. The undivided intercst in the common arcas and
facilitics.hcrcby established, ard which shall be conveyed with
each respc ;tive apartment space , shall be that fraction in .
which the enumcrator is one (1) and the denominator is the total

number of apartment spaces as finally established within the

corndominium project. The undivided interests in the common areas

and facilitics and the fee titles to the respective apartment
Epaces conveyed therewith, shall not be scparated or separately
conveyed, and =ach said undivided interest shall be deemed

to be convecyed or encumbered -.ith its respective ap%rtment
space even though the description in the instrument of
conveyance or encumbrance may rofer only to the fee title

to the apartment space.

F. The proportioqatc shares of the separate owners
of the respective family uniés in the profits and common ex-
penses of the common zrcas and facilities shall be the same as
the fractlonal undivided interest established for cach apartment
space in paragraph E. above, provided, hovecver, that during the
Phase I developuent of the condominium project the.proportiohate
share of cach owner of a family unit in the profits and common
expenses of the common arcas and facilities shall be 17110th , and
that during the Phase It developaent, gajig nroportionatn chara

shall be 1/ 213th.
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are the %arking spaces 563&515{‘Eﬁé—éEhaéhéﬁ“EdEAAmiﬁlﬁh'pfag'"

CaReR RS
oxt IB60 w392
G. The restricted common areas and faciiities allo-
cated for the restricted ucas of the rospective Lamily units
and survey, two of which parking spaces will be allocated to
the respective family units by thc Association.

H. That attached herecto and made a part hcreof as
Exhibit "A" is the recorded condominium plat and survey of

<'allcraft Villas East Five Condominium, of record in

pook 1920f Maps at page 43 xexxxnK, records of

Maricopa County, Arizona consisting of five (5) sheets as

prepared by _Coe & Van Loo Consulting Engineers, Inc, P
‘recorded the gth day of _____ Auqust 197 2.

The cubic content space of each multifamily
structure, each apartment space and the restricted common areas
and facilities, with reference to their location oun the land,
is fully set forth and desceribed in the recorded condominium
plat referred to above. All references to vertical dimen- -

sions made in this Declaration or on the recorded condominium

plat shall be based upon elovation 1131.43 feet, which is the

elevation of a benchmark located at a brass cap In the hand hole

+ tha Sourh auarter comer Sertinn 19, .

I. Therc is herecby created a blankct Sasement upon,
across, over and under the conmon arcas and facilities, and
restricted common arcas and facilities, for ingress, egress,
installation, rcplacing, repairing and maintaining all existing
utilities including, but not limited to, water, sewers, gas,
telephoncs and electricity. Mo additional utilities, including
telephonc lines, may be ipstallcd on said premises cxcept as
approved by thc Association,

J. said Crantor, jts succestors and zssigns, by this

declaration, and all fubure oWners of Lhe family units, by

-
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their acceptance of thcir deeds, covepant and agrec as follows:

1

-

01 9866 e 393

mhsa+ the comnon arcas and facili-
LI Py, Y

ties shall remalp undivided; and
no.owrer 5hall bring any action for

partition, it being agrecd Ehab” €hiisa” T SRR

restriction iS5 necensary in order to
preserve the rights of the owners
with respect to the operation and
management of the condominium.

That the apartment spaces shall
be occupicd and usecd by the re-
spective ewners only as a private
dwelling for the owncx, his family
tenants and social gucsts and for
no other purposc.

The owner cf the res

ment spaces shall not be deemed

to own the undecorated and/or un-
finished surfaces of the perimeter
walls, floors and ceilings surround-
ing his respective apartment space,
nor shall said owner be decmed to
own pipes, wires, conduits or other
public utility lines xanning through
gsaid respecctive apartisent Spaces
which are utilized for or serve
morc than one anartpent space.
except as tenants in comuon with
the other familiy unit owners as
heretofore provided in paracraph E.
gaid owncr, however. snall he deemead
to own the walls and partitions which
are contaired in said owner's re-
spective apartmeont space, and also
shall be decned to o¥n the inner
decorated and/or finished surfaces
of the perimeter walls, floors and
ceillnus. includinag plastcr, paint,
wallpaper, etc.

The owners of the respective apart-
ment spaces agree that if any por-—
tion of thwe comnon’ arcald and faclli-
ties encruachis upor zhe apartment
spaccs, & valid eascuent for the en-
croachment and for the maintenance
of samc, SO long as it stands, shall
and does oxist. In the cvent any
multifamily structure is partially
or totally d=ctroyaed, and then re-
puilt, the ovwnlrs of apartment
spaces agree that minor encroach-
pents of pares of the comnon arcas

and faciiitics duc 10 construckion
chail pc permitted and that vulid

cagcment for snid encroachment and
the maintoenanece thereof shall exist.
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7.

8.

9.

10.
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That the ovner of a family unit
shall automatically, upon bccoming

" the dner TL o fombly i
be a member of the Aspociation,

" and §hall remainTa member of said--oeet
Associction until such time as his
ownership ceascs for any reasoun, at
which time his mombership in sald
Association shall automatically cease.

s updbe. ..

That the owners of family units cove-
nant and agree that the administration
cf the condominjum shall be in accord-—
ance with the provisions of this Decla-
yation, the Bylaws of the Association
which are made a part hereof and at-
tached as Exhibit "B".

That the Grantor and the owncrs of the
family unite covepant and agree, vhen-
ever a mortasge loan on any family unit
owvned by the Federal Home Loan

Mortgage Corp. (herein called “FHLNC")
is in effect, or during any time FHLMC
is the owner of a family unit in the
condominiuma or is obligated to place
or insure a mortgage covering any
family unit in tie condominium, to
fully comply with all rules and regula-
tions that may Erom Lime to time be
adopted by FHLHC relating to mortgages
made or insured by it or relating to
the administration of the condeminium.

That failure of the owners of family
units to cemply with the previsions of

:
<.
FRE e

this Declcration, the Bylaws, the decisions

and resolutions of the Association, or the

rules and -ecgulations of FHLIC, as law-—

an ¥ Vo P N P ey s
£5lly amonded from time to time, shall ba

grounds for an action to recover suins duc,

for damages, or for injunstive relief.

That this Declaration shall not be re-
voked or any of the provisions herein
arended unless all of the ownexs and
the mortgagees of all of the mortgages
covering thne family units unanimous-
ly agree to such revocation or amend=-
ment by duly recorded instruments.

fhat no owner of a family unit may
esempt himsclf from liability for his
contribution towvards the common ex-
penses by waiver of the usce or cnjoy-

ment of any of Lhe cowmon arcas and
facilitius or Ly the abkandonment of
his family uvnit.
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K. All shms assesscd by tie Associution but uh;aid
for the shurc of the common expenses cnargeableufg @py,fapEIY,
unit shall constitute_a lien on such family unit pxrior to
all other liens except only (1) tax liens on the family unit
in f;vdr of any assessing unit and special district, and (2)
all sums unpald on the first mortgage of record. Su;h lien
may be foreclosed by suit by the manager or Board of Directors,
acting on behalf of the owners of tﬂe family units, in like
manner as a mortgage of real property. In any such fore-
closure the family unit owner shall be required to pay a
ressonable rental for the family unit, if so provided in the
Bylaws, and the plaintiff in such foreclosure action shall be
entitled to the appointment of a receiver to collect the same.
The manager or Board of Directors, acting on behalf of the
owners of the family units, shall have power, unless prohibited
herein, to bid in the unit at foreclosurec sale, and to acquire
and hold, lease, mortgage and convcy the same. Suit to recover
a moncy judgment for unpaid common cxpanses shall be maintain-
zble without forcclosing or waiving the lien securing the same.

L. Where the mortgagee of a first mortgage of re-=
cord or other purchaser of a family unit obtains title to the

unit as a result of forecclosure of the first mortgage, such
acquirer of title, his successors and assigns,.shall not be
liable for the share of the commori zxpenscs or asscssments

by the Association chargeable to such family unit which be-
came due prior to the acquisition of title to such family unit
by such acquirer. Such unpaid share of ccmmon expénses or
assesoments shall be decmcd to be common cxpenscs collectible
from all of the family units including such acquixer, his
succenyor and assigns. As uscd in this Diclaration, the term
"mor Lyage™ chall include "dced of trust®, and "mortgagece"
shall include the "Leneficiaxry under a decd of trust”.

-9~
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M. The ruspcctivc family.units shall not be rented

_by the owners. thereof for transicnt or hotel purpones, which

,
t sl gt ] eeen e st T

ghall be definud as (a) rental for any period less than thlrty
ants of the family

.

(30) days; or (b) any rental if thc occup

unit are provided customary hotel services, such as room ser-
i

vice for food and beverage, maid service, furnishing laundry

and linen, and bellboy service. other than the foregoing .

obligations,'the owrers of the respective family units shall

have the absolute right to leasc same providad that said lease -

is made subject tc the covenants and westrictions contained in

this Declaration and further subject to the Bylaws attached ;

hercto.

-. In the event any multifamily structure subject to

e

ly damaged or de-

v .

this Declaration is totally or substantial

the repair, reconstruction or disposition thereof

75% of the . .

stroyed,
shall bc as provided by an agreement approved by

owners of the apartment units in such damaged or destroyed

multifamily structure. :

0. In a voluntary conveyance of a family unit, the

the grantez's right to recover from the grantor the amounts

Iy
Lea.

i grantes of the unit shal i
i . S iakd 3

| with the grantor for all unpaid assessmencs by the Ascocoiztien -~

; .

§ against the latter for his share of the common expenses up to .

] . . .

i the time of the grant or conveyence, without prejudice to :

; v
;: v

paid by the grantec therefor. However, any such grantee

O S e oy

shall be entitled to a statement from the manager or Board

of Directors of the hssociation, as the case may be, setting .

forth the amount of the unpaid asscssments against the grantor

2SS a0

due the Association and such grantce shall not be liable for,

nor shall the family unit conveyed be subject to a lien for,

[ LYWL L}




any unpald assessmontx made by the Azzcols

grantor in excess of the amount therein ret féfth.

P. All agrocments and deferminations lawfuily made’
by the Associatlon in accordance with the voting percentages
" established in this Declaration or in the Bylaws, shall be
decmed to be bindirng on all owners of family units, their
guccessors and assiqns, .

Q. That the Board of Directors of the Association
or the Mariagement Agent, or Manager shall obtain and continue
in effect blanket property insurance in form and amounts pursuant
to the requirements of FHLMC, andAsatisfactogy to mortgagees
holding first mortgages covering family unite but without pre-
judice to the right of the owner of a family unit to obtain
individual family unit insurance, That insurance premiuns for
any blanket insurance coverage shall be a common cxpense to be
paid by monthly asscssments_levied by the Association; and that
such payments shall be held in a separate escrow account of the
hssociation and used solely for the payment of the blanket proper-
ty insurance premiums as such premiums become due,

R. Anything hercin to the contrary notwithstanding,

T the con-

Grantor ryecerveg the right to abandom the balance o

H

dominium project at completion of any phase of development.

1f, upon complection of any phase of development, Grantor elects
to abandon tke balance of the condominium projcct,.this election
shall be evidenced by a recorded amcndment to this instrument
executed by Grantor, settling out that phase or those phases

of the condominium project which have been abandoned, and re-
cefining (in accordance with the applicable FHLMC Rules and
chél::icn:) the real property which ghall remain subject to

this Declaration of llorizontal Property Regime, and the number

of apartment spaces, the undivided interest of each apartment

-11-
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spaco owner in the conon treas and facilities, the restricted
commen arcas anl facilities, aid thne proportionate gshars of
each Eﬁﬁzii'uﬁiz_iﬁftﬂu-cbhmaﬂ—ﬁ?ﬁfff§'nﬁd e¥penses “therein,
Upon recordation of this amendment, the provisions of this

beclaration of llorizontal Property Regime and Plan for Con-

dominium Owncrship and all rights and intercsts herein granted

(including all intercsts which may be reflected on the recorded

Condoniinium Plat and Survey) shall terminate as to the property

specifically deseribed in said amendment as having baen aban-
doned and removed from the condominium project, -

5. That so long as said Grantor, ite successors and
assigns, owns ‘one or more of the family units establiﬁhéd and
described herein, said Grantor, its successors and assigns
shall be subject to the provisions of this Declaration and
all Exhibits attached hereto; and séid Srantor cuvenanls to
take no action which vwould adversely affzct the rigots of the
Association with FeSpact te assurances against latcné defe;ts
in the Property or other right a:signcd to the Association,
the members of such Association and their Successors in in-
terest, as their'intcrcsts may appear, hy rcason of the estab-
lishment of thc.coddomfﬁﬁﬁh. T

T. The terms “Declaration” and "Condowinium Owner-
ship" as used herein shall meen and include the terms "Master
Deed™ and "rpartmont Ownershir® respectively.

IN WITHESS MIIZKCOT, this Declaration has been exe-

cuted by the Grantor, by ‘and through its officers thercunto

duly authorized, as of the Lh day of December - 1975,

ARIZO0GA FITLL FHBURALCE AND fnucm

T
COMI/ XY, 25 Truslce

-12-
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- STATE OF ARTZONA )
) B=.
County of Marlcopa )
On this gth day of Qecembar 19 2+ before me,

the undersigned off:.cet, personally appcared STANLEY MA MATHISEN
Ass't Vice-Pregident , of ARIZONA TITLE INSUPANCE AND TRUST

COMPANY, a corporation, and that he, as such officer, being
zuthorized so to do, exccuted the foregoing instrument for the
purposes therein contained, by signing the name of the corporation,

as Trustee, by himself as . Ass't Vice~President .

IN WITNESS WHEREOF, I hereunto set my har,\d and official

seal. W,
gty X 7// rwjﬂc/
¢/ Notary Public et
My Commission Expires: R

""ll, tlll"'.-

February 8, 1976 B '
1
-13-
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