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THIS DECLARATION, made on the date hereinafter set forth by
ARIZONA TITLE_INSUﬁANCE AND TRUST COMPANY, as Trustee, hé;einafter
referred to ;s “Declarant”,

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in Giendaie,
County of Maricopa, State of Arizona, which is more partiéﬁlarly
described as:

Lots 1 through 170 of AMENDED PLAT OF PACE ROSEWOOD,

according to the plat of record in the office of the

County Recorder of Maricopa County, Arizona, in Book 162

of Maps, Page 50, together with Tracts A, B, C, D, E and
F and the private streets, inclusive, according to said plat.

NOW THEREFORE, Declarant hereby declanm=s that all of the properties

described sbove, together with any properties hereinafter added or 1
annexed as provided herein, shalil be held, sold and conveyed subject
to the fo[ﬁ'wing easements, restrictions, covenants,. and conditions
(Eomsfimfz hereinafter termed "cov;nants and restrictions"), which are
for the purpose of protecting the valus and desirability of; and which
%
shall run with, the real property and be binding on all parties haﬁ@hg
anw right, title or interest in the described propertie# or any ﬁart
thereof: their heirs, Bsuccessors and assigns, and shall inure to tﬁ;

henefit of each owner theraof,.-

ARTICLE [
DEF INITIONS

Section 1, "Associa;ion" shall mean and refer to PACE ROSEWOOD

TCWNHOUSE ASSOCIATION, INC., an Arizona corporation, its suecessors

‘and agssigns,

Section 2, “common Area" shall mean all property owned by the

Association for the common use and enjoyment of the Owners, The

Common Area to be owned by the Association at the time of the convayance

af the first lot is described as follows:

fracts A,B,C,D,2 and F and ' the private streets inclusive,

AMENDED PLAT OF PACE ROSEWOOD, per map recordéd in Book 162 of

Maps, Page 50 in the office of the Margfppa County Recorder.
‘ o .. t . et .
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Ssction J. “Declarant shall wean and cofor to ARFZOMA TITLE INSURANGE

AN TRUST COMPANY, a4 Trustee, its SUCCRSS50TS andd assigns il sygh SUCCOSBOTS Or
Assigns should acquive more than one undevelopad Lor Erom the Declarant for the

purpose of development.

Section 4. "Lot" shall mean” and refer ¢o any plot of land spown upon

¥ recovded subidivision map of the Proportias with the trenption ol the Commisn

Areqg.
’

Section 5. "Ouner"

shall sean and rofer Lo Che record owner, whother

end Or More persons or entities, of a fee simple title tq any Lot which is n
pmari of the Properties, ivcluding contract sellers, bug excluding others having
such interest merely as security for the performance of an obligation., 1In the
case of Lots the fee simple title to which is vested of record in che trustee
pursuant to'Arizona Revised Statutes, Section 33-801 et 8eq., legal title shall
be dgemed to be in the trustor. .

- Section 6, "Properties” shall wean and refev to that certain real
Property hereinbefare described, and such additions thercto ag may heregfrer
be broughe wichin.the jurlsdiction of the Association,

ARTICLE 1T

PROPERTY RIGHTS Yy COMNON AREA

Segtion 1. Owners! Easements of En joyment. Every Owner shalt have

a right and casement of enjoyment in and to the Common Area which shall be

dppurtenant to and shall pass with the title prp every Loc, subject to rhe following
provisions:

a, ChQrges. The right of the Assoclation to charge veasonable
admission and other fees for the usa of any recreational chility situated upon the
Common Area; -

b, Suspensipn of Voting Rights, The Eight of the Association to

suspend the voting rights.and right to use of the recreational facilities by an

Owmer for anylperiod during vhich any assessment against his Lot vemaip unpaid;

ad For a period not to anceed sixty (60) days for any infraction of %ts‘publishcd
Crules apd regulations .

e. Dedieste o Transier; Thy right of the Associatien to dedicate or

sransler all oy auy prre of the Common Arca o any public agancy, autherity, or
milizy for such purposes und subject to such comnditions ax miy by agraed to by the

abvrs, Mo onsech dedlcation or transler shall be effeccive yaless an instrument
.




- &igned &y two-thivds (2/3) of ocach class of members agrecing to such dedication

or trangfer has bheern recorded.

Section 2, Delesacion of Hav, Any Owmer may delegate, Ln accordance

Wwith the By-Laws, his right of enjoyment to the Common Area and fFacilitios te

the zewbers of his frinily, his tenants, or contract purchasers who restde on the

peopecty. .

ARTICLE TIX

MEMPERSHIP AND VOTING RIGHTS

Section L. Mambership. Every Oumer of a Lot which is ‘subject to
assessmeng shall be g member of the Associatibn, HMembership shall be appurtenant
to and may not be separated from ownership of any Lot which is aubject to
assessment.

Sgction 2. Voting Rights, The Association shall have .two classas

ot voting membership:

l Class A. Class A members shall be all Owners with the exception of
the Declarant and shall be entitled to one vote for each Lot owned. When
more than one person holds an interest in any Lot, all such persona shall
‘b2 members. The vote for such Lot shall be exercised as they ameng

- themselves determine, but im no eﬁent shgl} mor; than one-vohe be cast
with respact te any Lot. .
Class B. ‘The Class B member shall be the Declarant and shall be
antitled ro three (3) votes For each Lot owned. The Class B membarship
shall cease and be converted to Class A membership on the happening of
either of the following avents, whichever occurs earlier:
{a) when the total votes outstanding In the Class A mambership
equal the total vetes cutstanding in the Class B membership, . or
{b}) on April 30, 197s.
ARUICLE 1y

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creationm of the Lien and Personal Obligstion of Atsessments.

the Declarant, for each Lot owmed within the Fropertioy, hereby covenants, and
each Owmer of any Lat by acceptanca of a daed therefora, whather or not it shal L
be so aupressed fa such daed, Lo deewad to vavenant And ageea £o nav to the

ﬁkﬁoaiatinn: (1) aunual a3zsessments or charges, and (2) speclal assessmancs
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for capital Lmprovements, such assessments to be established and colluctedAns
heroinafter provided, fhu annual and speeilal assessments, tomckher with interest,
¢estp, and reasgnable attorney's fess, shall be a churge on the land and shallvbn
a continuing llien upon the property against which csch such assesamant is made,
Each such agsassment, together wlith lnterost, costs, and rcasouablu attotney's
'Fges, shall also he_thc personal ubligatinn'of the purson who was the Gwaep of
Such propetty at the bime when Uie assessment Eell due.  The parsonal obligatlion

) ’

for delinquent adsessments shall not pa#s to his successors in title ualess

€fprassly assumed by them,

Section 2. [Purposc of Asscssments. The assessments levied by the
Assgeiation shall be used cxclusively to promote the recreation, health, safety,
and welfare of the residents in the Properties and for the improvement and

waintenance’ of the Common Area, and of the buildings situated upon thea Propertiea,

Section 3. Maximum Annual Assessment., Uatil January [ of the year
immediately following the conveyance of the first Lot Lo an Otmer, the maximum
anﬂual assessment shall be Four Hundred Twenty Dollars ($420,00) per Lot.

{a) From and after January 1 of the year immediately follewing

the conveyance of the [irst Lot to an Owmer, the maximum anﬁual assessmant
may be increcased each year uot move than 3% above the maximum zssessment
for the pravious year without a vote of the membership.

(b} From and after January 1 of tﬁe'year irmediately foilowing the
conveyance of the first Lot to an Ouner, the maximum annual assessment may
be incrcased above 3% by a vote of two-thirds (2/3) of each class of members
wvho are voting in person or by proxy, at a maeting duly called for thig
purpése. -

(¢} The Board of Directors may fix the annval assessment at an
ameunt-hot in-exess of the mawximum,

Secrion 4. BSpecial Assegaments for Capital Improvements. Iﬁ additian
ta the annual assessments authorized above, tha Association may levy, in any

3£5e88ment §oar, a special assessment applicable to that year only for the purpose
a¥f defraying, in vhole or in part, the codt of any construction, ruco;struction,
rzpair or replucewment of a énpitnl impvayemunt upon the Common Area, including
$extures and personal propuerty velatged Eherutu, provided khat Any such assvssmaent
sholl tave the askent of tuw-rhirds {2/1) ol the votes of cnch class of mombers

wht are voting in persen or by proxy at a mecting duly called Eor Lhis purposa,
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Seceion 5. Motice and Quovum for dnv Action Authorized Uader

Sustions 3 and 4. Wrltten notice of auy meeting called For the purposae of

raking any action authorizad under Section 3 or 4 shall be seat to all members
nut less than 30 days nor more than 60 days in advanes of thé meeting, At the
tivst such mecting called, the prescnen of members or of proxies entitled to
eyt niéty percent (60%) of all the vates of cach class of mcmbciship shall
;;;;;EI;;;T;H;:;:;m. 1[ the fequired quorum is not present, another meeking

riay be called subject to the same notice requirement, and the requirad {uorum
at the subsequent meeting shall be one-half (1/2) of the requlred guorum aﬁé the
pteceding meeting. -No.such subsequent meeting shall be held more than 60 days

followving the preceding meeting.

Sectlon 6. UVuiform Rate of Assessment. Both annual and special

assessments'must be fixed at = uniform rate for all lLots and may be collected
on & monthiy basis,

Section 7. Date of Commencement of Annual Asszssments: Due Dates.

lhe annual assessments provided for herein shall commence as te all Lots on

the first day of the month following the conveyance of the Common Area. The
first amnual assessment shall be adjusced according to the number of months
remaining in the calendar year. The Board of Diructors shall fix the. amount

of the annual assessment against each Lot at IEéaé thirty (30) days in advance
of each annual assessment period. Written notice of the annual as;essmeht
shall be sent to every Owner subject thereto, The due dates shall be
¢stohlished by the Board of Directors. The Association shall, uéon demand, and
[or a reasonable charge, furnish a certificate gigned by an officer of the
association setting forth whether the asseasmenﬁs on a specified Lot have been
paid.

Section 8. Effect of Nonpayment of Assessments: Remedies of the

Associntion. Any assessment not pald within thirty (30} days afrer the due

date shall bear {nterest from the due date at the rate of Eight percent (8%)

per annum, .The Assoclation may bring an sction at law against the Owner
personally obligated to pa§ the same, or foreclose the lion againat the property.
g owner may waive or othierwlse escape liability fur the assessments providod

{ur hevein by non-use of the Common Area or abandonment of his Lot,
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Section 9. Subordination of the Lien to Mortpaszes and Needs ofF

frust. The lien of the assessments provided for herein shall be subordinate
Lo the lien of any First morigage or first deed gf Exust. Szle or transfer of
@ty Lot pursuant to Foreclosure of 3 firse mortgage or Eirst_deed qf trust
(ineluding withous Hmitation the excreise by the trystee of a power of sale
l“cruun&ur Y, or any procerding {n lieu thefeof, shall extinpuish the lien

vl sueh assessments as o payéeuts which became dye Prior te such sale or
teansfer, Mo sale or transfer shall relieve sych Lot Erom liabiliey for ;ny

2 Assessments thereafter becoming due or fraom the lien thereoF,

Section 10, Exempt Property, atl Properties dedicated to, and

accepted by, a laecal public authority and ali preperties owned by a charitable

ar nonprofit otganization exempt From taxation by the lays of the State of
Arizona shall be axempt from the assessments created herein, Hovever, no lang or
improvements devoted to dvelling use shall be exempt from said assessmentsy,

ARTICLE v

EXTERIOR MATINTENANCE -
. .
Section 1. By Assoeiation. 1In addition to maintenance upon the

Cormon Area, the Association shall provide extarior maintenance upon each Lok

vhich 18 subject to assessment heraunder, as followa: paint, repair, replace
Ly and care for roofs, gutters, downspouts, exterigy building surfaces, trees,
shrubs, Brass, walks, and other exterior iﬁprovementa. Such exterior maintenance

thall not include glass surfaces,

SN Sectfon 2. Nacassitated by Owner. In the event that the need for

nalntenance or repair ig causad through the willful or negligent act of the
Owner, his fapily, or guests, or ;nvi;ees. the cost of such maintenance or
repairs shall be added to and become g part of the accessmant to which such
Lot is subjectﬁ
' ARTICLE vI
INTERIOR AND OTHER MAINTENANCE
Section 1. Interior and Yatios. RBach Owner shall be responsille
far the upkaep and naintenance of the interior of hig townhouge, indi#idual.v
paffdu, and all olher piarts of his Lot mot molinealned by the Associytiun,

fectlon 2. Fixtures and Equipment. ALl fixtures and equipment

fhskalbed within a townhouse unit, comecucing at poiat where tha utility

linqs. pipes, wives, conduita oc systems enter the exterfor wallg vf & town-

houge unit, shall be maintained and kept in repaip by the Owner therenf,
Section 3. Termite Contrel, Termite conkral ghull bo the tespona—

bilicy of the Owmer,
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ARTICLE VII

DAMAGE OR DESTRUCTION OF PROPERTY

Scction i. Common Ar:a. In the avent any part of the Common Araa

is damuged or destroyed by an Ownar or any of his fuests, tenmants, licensees,
agents or members of Wis family, such Owner does hereby irrcvocably authorize
L Associacion te ropaiv safd damaged element and rhe Absoplntlcn shall go
repair said damagad element 1n'a good workmanlike manner in substantial
vonformity with the original plans and specifications. The Owner shall than
repay the Associatlon the amount actually expended for such repairs,

Section 2. [Towmhouses,

.

A4, Ouner's Duty, In the event sny tommhouse is damaged or destroyed
by an Owner or any of his guasts, tenants, licensees, agents or members of
his family, such Owmer shﬁll. within sixty (60) days from the date of tha
occurrence of the damage or destruction, enter into a binding bona Fide
contyact for the repair and rebuilding the exterior of sald townhouse
and any damage to adjacent townhousas or property in a good workmanlike
manner in conformity with the original plans and specificaticns used in
the contruction of said townhouses. In the event such Owner refuses or fails
to so repair and rebuild any and all such damage to the exterior of tﬁe
ktownhouse and adjacent property within a réasonable tima, ﬁot te exceed
six (6) months from the date of the occurrence of the damaze ;r destruction,
the Association by and tﬁrouéh its Board of Directars, is hereby irrevocably
authorized by Quch Owner to repair and febuild any such townhouse andfor
adjacent property in a good workmaalike manner in confoermity with the
original plans and specification of the townhouses, The Owner ghall
then repay the Association the amount actually expended for such repairs,

b. Lien and Cbllection: Each Owner further agrees Lhat the charges
for repairs shall be delinquent 1f not paid within ten (10) days after
completion of the work, and together with'interest, coit and reasonable
nttornéys Eees, shall be secured by a lien upon sald Owner's Lot until
fully patd. 8Satd liea, in the same manner and to the same extené as the
adsesyment lion, shall be subovdinate te any first mortgage ov dead of
trust un the subject Lut. Said charges shall heay 1nuufest from the date
of expenditure at the rate of eight percent (8%) per nnum,  The amount
of principal and {nterest owed by said Ouwner to the Asseciatlon's cost

Al veanonable attorneys Eees, shall be colluctille by any lawful




procedure allowed by the laws of the State of Arizena. Each Owner, by
his aceeptance of a deed to a Lot, hereby expressly agrees to pay all
such charges and vests in tha Associatiuvn ov its agent the right and

puver ko bring all actions against such ODwner for thue collectleon of

tuch charges and to enforce the nforesaid lien by all methods available

for the cnfotcement of stich tiens and such Ounor heréby expresyly grants

to the Associatlon a powur of sale in connectien trith sald lien.

c, Zgggggggg_ﬁgﬁugg&Ljéghili;x. Nothing contained in this Article
shall be conatrued in any way so as to relieve any insurance cqmpany
from the payment of any aad all amounts which would be payable undax any
policy or policies had not this. Article heen inserted.

d. Resolution of Disputes., In the event of a dispute between an
Owner and the Board of Directors with respect to the cause of damage, the
extent of repairs necessi:atéd, the cost thereof, or any other matters
under this Article, then upon written requast of the Qwner addressed to
the Association, the matter shall be submitted to arblitration under such
rules as may from time to time be adoped by the Association, I no such
rules have been adopted, then the matter shall be submitted to three
arbitrators, one chosen by the Board of Directors, one chosen by the
;~ Oimer ana these two arbitrators shall then.choose a third arbitrator,

: 1f the two arbitrators cannot agree as to the selection of thé third
arbitrator, then by -an Judge of the Superior Court of Maricopa County,
Arizona. A determination by any two of the three arbitrators shali be

" binding upon the Owner and the Association, who shall shara the cost of
arbitration equally. In the event one party fails to choose an arbitrator
within ten (10} &ays after personal receipt of a request in_writing for
arbitration from the other party, which request cites this provision, then
said other party shall have the right and power to choose both arbitrators.

ARTICLE VIIE

PARTY WALIS
Seceion 1. General! Rules oj Law to Apply, Each wall which 4s butlt
;; . @8 0 part of the orlginal contruction of the hames upon- the Properties and
: placcd on the dividing line berwsen the Lots shall constitute a party wyll, and,
fo the extent not inconsistent with th; provisions of this Artiecle, the gen;zal
fules of law vegarding party walls gnd lLiability Eor propercy damugu dua to

pPe3ligunce or willful ncts or omissions shall apply therero,

-8~
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Section 2, Shaving of Bepair and Maintenance. The cost of

vunsonalile vepalr and maintenance of a party wall shall ba shared by the
Uwrcvs who make use of the wall in proportion to such use.

Section 3. Damape or Despruction. If a pacty wall Is destroyed or

damagaed by fire ov othar casualty, any Owner who has uscd-thc wall may restora ie,
il LD the ogher OQwners thereafber muke use of the wall, they shall contcibutc
to the cost nf restoration khbrcof Lo proportion to such use without projudice,
lguever, to the cight of any s;ch Owners to call For a larger contriﬁution
from the others under any vule of law regarding lisbility for negytggnt or
willful acts or omissions or under the proviSFOns of this Declaration.
Wotwithstanding anything herein elsewhere provided, in the event any pavty
wall is damaged or destroyed through the act of an Owner, or any of his guests,
tenants, licensees, agents or members of his family (whether or not such act
1is negligent or otherwise culpable) so as to deprive an ad jacent Owner of the
full use and enjoyment of such wall, then the firsr of such Owners shall
forthwith proceed to rebuild, repair and restore_;he Same to as pood condition
as formerly without cost to the adjacent Owner. In the event any party wall

is damaged or destroyed by some cause other than the act of one of the Gwners,

his agents, tenants, licensees, guests or Family (inﬁluding without limitation

_ PR

ordinary wear aud tear and deterigration frém_}hpsengﬁﬂgime). then in such

event the adjé;:n:_aﬁ;ers shall proceed faorthwith to vebuild, repair and
rc;tére the same to as good condition as formerly at their jolnt expense.

Section 4. Protection from Elements, Natwithstanding any other

pro;isiOn of this Article, an Owner who by his negligent or willful act.
causes the party wall to be exposed to thg exements shall bear the whole cost
of Furnishing the necessary protec;ion against such elements,

Section 5., Right to Coﬁtributiog Rung With Land. The right of any
Owner to contribution Erom any other Uwéer under this Article shall be
appurtenant to the land and shall pﬁss to such Owner's successors in title.

Section 6. Hodificarian of Party Wall., Mo Owner shall modLfy, extend

wr alter any party wall without First vbtaining the written consentsof the
6u£;névnt Guner, which conscnt shall be in addition to ail okhor approvals

reguived wnder this Decluratlon or by law,
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Sectlon 7. Resolution of Disputes. Ia the event of a disput

bacwoon Owners with vespect to the repalr or rebuilding of a party uﬁll or

with respect ko the sharing of the cost theveof, chen upon Qrittcn request

nf oae of such Owners addressed to the Associgtion, the matter shall bo submitted
to arbitration under such rules as may from Eime te tima be adopted by the
Ausociation. IF no such rules have heen adapted, then the matter shall be
snumlteed to threw arbitrators, one chosen by each of the Ownors and the

chied by the two .60 chosen, n;.if the two arbitvators camnet agrec as to the
svlection of the third acrbitrator within five (5) days, then by any Judge of the
Supurior Court of Maricopa County, Arizona. A determination of th; matter
signed by any two of the thres arbitrators sh;ll be binding upon the Owmers,

who shall share the cost of arbitration equally. In the event one party fails

to choose dn arbitrator within ten (10) days after personal receipt of a

-f&éﬁest in writing For arbitration from the other party, which request cltes

(Hisjﬁrovision, then said other party shall have the right and power to choose

botl .tbitrators.

ARTICLE IX

e it

ARCHITECTURAL CONTROL

No building, fence, wall or other structure shall be commenced,
erected or maintained upon the Properties, nor shall any exterfor addition to
or change or alteration therein be made until the plans and spacifications
shoving the nature, kipd, color, shape, height, materials, and location of
che same shall have heen submitred to and éprroved in writing as te harmeay
of extarnal design and location in relatien to surrounding scructuré: and
topography by the Board of Directors of-the Association, or by an architectural
committee composed of three (3) or more represantatives appointed by the Board.
In the event said Qoard, or its désignated committee, falls to approve or
disapprove such design and locakion within thirty (30) days after said plans
and specifications have.been submitted to it,. spproval will not ba required
and chis Article will be_deémed to have been fully complied with,

ARTICLE X !

USE_RESTRICTIONS

Section 1. Geneval Use and Buj lding Restrictions, ALl Lobts are

ey restricted to resfdential dwallings for residentiol vaw, AL bulldingsd

or structures crected wpon amy Lot shall be of new constructlon and no buildings

ot structures shall be moved from_nther locations onte any Lok; and ne

-10~

P A I fanrl dd YT D en b= T B L TIR  y e PESTE TR WY P A 1] SR 7Y jree b oy




subseguent buildings or structures other than towmhouses, being vesidence units
julnua‘tﬁgéther by party walls, shall be built on any pateel where the builder
theretofore programuwed and constructed n» townhouse, MNo sipuctures of &
tempucary charactnr, trailer, bascment, tent, shack, garage, barn or other out
bullding shall be used on any Lot at any time as a residence eithoer temporarily

or peranently.

Saetfion 2. Pots. Ho animals, livestock or poultry of any kind shall
ba raised, bred or kept oa any Lot, except that dogs, cat eor other housuhiold
pets may be kept provided that they are not kept, bred or matntained for any

cominercial purposes,

Scction 3. Signs; Unsightly Objects; Mulsagees. No signe (except
on of'fot more than £ive square feet "for reat" or "for sale" sign per

billboards, unsightly objects, or nuisances shall be erected, placed-

pafé L}
ot ﬁ:rﬁ;tted Eo remain on any Lot, nor shall any Lot be used in any way or for
any putpose which may endanger the health or unreasonably disturb the Owner of
any townhouse or any resident thereof. Further, no business acéivities of any
kind whatsoever shall be conducted. No Owmer shall do or suffer any act or
condition upon his ﬁot whicﬁ impalrs any eésement or right of, or otherwise
ad#ersely effeces, 'the Owners or residents of other Lots,

Section 4. Outside Equipment; Storagé; Trash Removal. All clothes

linas, equipment, garbage cans, service years, woodpiles, or storage piles on

"any Lot shall be kapt screened by adequate planting or Eencing so as .te conceal
them from view of‘neighboring townhouses and streets. All Fubbish; trash or
garbage shall be regularly removed from each Lot, and shall not be allawed to
accumulate thereon, All clothesiines shall be confined to patio #rea.

Secgibn 2. landscaping and Fencipg. Mo plankting, gardening or
landscaping shall be done, and no fences, hedges, screens, or walls shall be
erected or maintained upon any Lot exéept in accordance with the initial
construction theraen or in aceordance with the architeetural control pro-
visions of ;hiq Declaracion.

Sechion 6. Cowmou Aves. The Common Area shall vemain undiéidud, and

shall at all cimes be owned by the Asseclation or irs fuccessors, Lt being
sareed thar tils restrictlon is necessary in ovdur te preserve tha rvights of
Uirz Ounuvs with respeet tothe operation and meanagemant of tho Commen Ares.

Suctlon 7. Anteanas. Without priov weitbreg approval and the

I P T b i AR Rh 11 el AN £ 2 52 L . L\ Lo s ey e e bt o




cuthorization of the Board of Directors, no exterior television, radio or
other ankennas of any sort shall be placed, allawed or waintained upoa any

portion of the Properties.

Sectlan 8. Builder}a Exemption. Notwithstanding any provisions

th;ih-qont&ined to the contrary, it shall be expressly permissiﬁ}e for
fﬁélﬂéveloper, lts ageats, asgsigns, and contvackors of said townhouses to

méi%kain durihg the period of'qonstructinn aud sale chereof, such facilities as

in thizisole upinfbn of sald developer may be reasonably required, convenient

or iné{dental to the construction and sale of said townhouses, including without
1imi£nt1§n,.a business office, storage area, gonstruction yards, signz, billboavds,
nodél units and salés office.

ARTICLE XI

EASEMENTS

Section 1, Utilitfes. There is hereby treated a blanket easement
upon, across, over and ﬁnder the Common Area for ingress, egress, installetion,
replacing, repairing and mhintalning all utilicies, including, but not limited
to , water, a;wers, gas, telephones and electricity, and a master television
antenna system. By virtue of this easement, it shall ba expressly';ermisaible
for the profiding electrical or telephone company to evect and maintaein the
nzcessary pﬁlés end other necessary equipment oﬁ sald property and te affix

and maintain electricel or telephone wires, circuits and condults on, abhove,

across and under the roofs and exterfor walls of the townhouses. Notulth-

standing anything to éhe contrary contained in this pavagraph, no sewers,

Q-; electrical lines, water lines, or other utilities may be installed or re-
located except as initially programmed and approved by the major developer of
said premises. This easement shall in no way affect any other recorded
easements on said premihes.

Sectggn 2.  Encrogglments. Each Lot and the Common Area shall be

}&1- subject taggn eﬁééﬁent Ebr encroéé#ﬁeﬁts created by construction, sntﬁling

and overhangs, as desfgned or constructed by the original builder. A valid

!
vasement for said encroachments and for the maintenance of same, so lang as

ir stands, ;hall and doos uxist.l In the event a struccure is parcially or
totally destroyed, and then rebuilt, the Owners agree thar minor snercachmonts
duc ta con;pructiun shall be pevmitted and that a valid esscment for satd
sncroachment and the maintenance thereof 'shall exise. Not wvithstanding any

vrovision hercin to the contracy, any ancroachment pormltted hevein aball ngr

g et e B HGC. . .
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"ARTICLE XIL ©

CENERAL PROVEYSIONS

Seerion 1. Enforeement, The Association, or any Cwner, shall have

thé %iaht to enforce, by any procecding at law ot In equiby, all restrictions,
condié%gns, covenanks, rescrvations, 1icas and charges now or hereafter impesed
. the provislons of chis Declaration, Faflurc by the Aﬁéoclﬂtiéﬂ or by any
OQuner to enforce any covenant.pr resktriction herein contained shall in no event
bé deemed a waivér of the right to do so theraafter..

Section 2, Severability. Tavalidation of any one of thicse covenants

or rvestrictions by judgment or courtorder shall in no wise affect any other pro

H

visions which shall remain in Full force and effect.

Section 3. Term, The covenants and restrictions of this Declaration.
shall rumn with and bind the land, for a term of twenty (20} year;_from the data
this Declaration is recovded, after which time they shall be automatically
extended for successive period of ten (10) years,

Section 4. Amendment. This Declaratfon may be amended during the

.

first twenty (20) year period by an instrument signad by not less then ainety

{906%) of the Lot Owners, and thereafter by an instrument signed by not less

than seventy-five percent (75%) of the lot Dupers, Any amendment must ba
recorded,

Scetion 5. Annexation.

ta. With Conse Mombers. Additienal resideatial property and

Common Area may be annexed to the Properties with the consent of two~thirds

s (2/3) of -each class of members,

. Section 6. FHA/VA Appraval. As long as there i3 a Class B membership,
the [ollowing actions will vequire the prior approval of the F;deral Housing
Administration or the Veterans Administration: Annexation of additional prop-~

erties, dedication of Common Area, and amandment of this Declarvation of

Cuvenﬁnts, Conditions and Restrictions,

1N WITNESS WHEREOF, the undersigned, Deing the Declavant hereln, has

. _ A -
ZS-hidyeunto aet Les hand and seal rhis [‘/vj‘ day of :2:‘:4’-44..?_/ . 1978 .

ARIZONA TITLE INSURANCE AND TRUST
COMPANY, "as Trustew

07
TRUS 7" DEFICER
DEGLARANT
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