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STATE OF ARIZONA 
AGe/FAX 

• DATE FILED 

DEC 1 2 2002 

DATE A~rK 1~-/2-o,,-

. ARTICLES OF INCORPORATION 

OF 
TERM ~ l/&. · BY a~ 

1
* ~~IOUNTAlN GATE COMMUNITY ASSOCIATION 

:2-750" 0 

P.04 

In compliance with the requirements of §lO-3201, et seq., Arizona Revised 
Statutes, as amended

1 
the undersigned) who is a person capable of contractjng~ states as follows: 

ARTICLE 1 

NAj\fF. ~ 
The name of the corporation is Mountain Gate Community Association (the 

"Association '~). 

ARTICLE 2 

DEFINED TERMB 

Capitalized terms used in these Artjcles without definition shall have the 
meanings specified for ouch terms in the Declaratjon of Covenants l Conditions, Restrictions and 
Easements for Mountain Gate to be recorded in the Of'ficial Records of Maricopa County 
Recorder

1 
Maricopa County, Arizona (the (Declar-J.tion")v as such Declaration may be amended 

from time to time. 

ARTICLE 3 

KNOWN PLACE OF BUSINESS 

The known place of business of the Association shill} be located at 8800 East 
Chaparral Road, Suite 260) Scott~dalet Arizona 85250. 
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ARTICLE 4 

STATUTORY AGENT 

Lars O. Lagennan, whose address is Two North Central Avenue, Suite 2200, 
Pho~)ix, Arizona, 85004-4406, and who has been a bona fide resident of the State of Arizona for 
more than three (3) years last past, is hereby appointed and designated as the initial statutory 
agent for th e corporation. 

ARTICLES 

PURPOSE OF THE ASSOCIATION 

The object and purpose for which this Association is organized is to own the 
Common ;\.rea and to provide for the man?gement, nlaintenance, and care of the Areas of 
Association Responsibility and other !,rop~rty owned by the Association or property placed 
under its jurisdiction and to perfonn all duties and exercise an rights imposed on or granted to 
the Associatjon by the Project Documents. In furtherance thereof, and in order to accomp1ish the 
foregoing object and purpose., the Association may transact any or all lawful business for which 
c;orporatlons may be incorpqrated under th~ laws of the State of Ariz;ona~ as they may be 
amended from rime to time. 

ARTICLE 6 

CHARACTER OF BUSINESS 

The character of the business which the Association intends to c01)duct in Arizona 
is to ovm the Common Area and to provide fer the management, maintenance .and care of the 
Ar6n.s of Association Responsibility and to exercise and perform such other powers and duties as . 
are imposed on or granted to the Association by the Proj ect Documents. 

ARtICLE 7 

l'iIEMBERSf"HP AND VOTING RIGHTS 

The Members of the Association shall be the O\vners of Lots. By acquiring fee 
title to or othenvise becoming the Owner of 2 Lot~ a Person consents to becoming a Member of 
the Association. An Owner of a Lot shall remain a Menlber of the Association. An Owner of a 
Lot shall remain a Me.mber of the Association until such time as such Owner's Ownership ceases 
for any reason, at which time such Owner's Membership in the Association shall automatically. 
cease. At, provided in the Declaration, there initially wUl be tvvo classes of Me1nbership in the' 
Association. Each Owner shan have such rights, privileges and votes in the Association as ~e 
set forth in t.he Projec1 Documents. The prOVisions of the Declaration pertaining to classes of 
Membership ;md the voting rights of the Members are incorporated in these Articles of 
Incorporation by reference, 
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,. 
ARTICLE 8 

BOARD OF DIRECTORS 

The number of directors constituting the initial Board of Directors shall be three 
(3). Th~ names and addresses of the initial directors of the Association who shall Se-rve until their. 
successors are elected and qualify are as follo\\'"S: 

Bryan Cazier 

Jill Matteson 

Larry Sears 

Mailing Address 

8800 East Chaparral Road. 
Suite 260 
Scottsdale, Arizona 85250 

8800 East Chaparral Road 
Suite 260 
Scottsdale, Arizona 85250 
8800 East Chaparral Road 
Suite 260 
Scottsd.BleJ Arizona 85250 

The Board shall adopt tbe initial Bylaws of the Associatjou. The pov.'er to alter, 
aInend or repeal the Bylaws is reserved to the Members except mat the Decla.rant, so lOIJg as the 
Declarant OWns any Lot, and thereafter, the Board, without a vote of the Members, may amend 
the Bylaws in order to confonn the Bylaws to the requirements or guidelines of the Federal 
National Mortgage Association, the Federal Home LoilI). Mortgage Corporation~ the Federal 
Housing Admjnisrration, the Veterans Administration or any federal, state or local governmental 
agency whose approval of the Project, the Plar or the Project Documents is required by law or 
requested by the Declarant or the Association. 

ARTICLE 9 

OFFICERS 

The follov.'ing persons shall be the initial officers of the Association and shall 
hold the positions opposite their names until their successors have been elected and qUalify: 

J70<!SS.1 rlOl2tl200~ 9:22. AM) 
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Bryan Cazier 
Jill Matrteson 
Larry Sears 

President 
Vice President 
S ecretary/Treasurer 
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ARTICLE 10 
_. 

LllVlITATION ON LIA.BILITY OF DIRECTO:R.S 

The personal liability of a director of tbe Association to the Association or its 
Members for monetary damages for breach of his fiduciary dutjes as a director is hereby 
eliminated to the extent penlJiited by th~ AJ"i2ona Nonprofit Corporation Act~ as it may be 
amended from time to time. Any r€:peal or modification of this Art;cle 10 shall be prospective 
only and shall not adversely affect the personal1iability of a director or. prior director for any act 
or omission occurring prior to the effective date of such repeal or modification. 

ARTICLE 11 

INDElv.tNlFICATION 

The Association shall indemnify any Person made a party to any civil suit or 
criminaC administrative or investjgative action, other than an acti.on by or in the right of the 
Association .. by reason of the fact that he is or was a Member, director, officer, employee or 
agent of the Association against expenses, including attorneys' fees, and judgments, fines and 
amounts paid in settlement actually a.nd reasonJbly incurred by him in connection with such 
action, if he acted, or failed to act, in good faith and he reasona.bly believed 0) in the case of 
conduct in an offici.al capacity with the Association? that the conduct was in its best interests, (ii) 
in all other cases, that the conduct was at least not opposed to its be;;t interests and (iii) in the 
case of any criminal action or proceeding, that he had no reasonable cause to believe the conduct 
was unlawful. ,Any indemnification of the Members, directors, offi cers, employees o·r agents of 
the Association shall be goverD.!;;.d by and made in.accordance with the provisions of the Arizona 
Revised Statutes pertaining to nonprofit corporations. Any repeaJ or modification of this A.rticle 
11 shall be prospectjve only and shall not adversely affect, defeat or limit the right of any Person 
to indemnification for any aery or failure to act, occurring prior. to the effective date of such 
l-epeal or modification. 

ARTICLE 12 

AMEND1VKENTS 

These Articles may be amended by Members \vho o'\VI1 not less than two-thirds 
(2/3) of the Lots; providedy ho'Wever1 that so long as the Declarant owns any Lot, the Declarant, 
and thereafter: the Board, without a vote of Members, may amend these Articles in order to 
conform these Articles to the requirements or guidelines of the Federal National Mortgage 
Association~ the Federal Home Loan Mortgage Corporation, the Federal Housing 
Administration) the Veterans Administration or auy federal, state or local goverrimental agency 
whose approval oftheProject~ the Plat or the Project Docume-nts is requ.ired by la:"y or requesled 
by the Declarant or the Association. So long as the Declarant owns any Lot, any amendment to 
these Articles must be approved in writing by the Declarant. 
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ARTICLE 13 
~. 

DISSOLUTION 

The Association may be dissolved by the affirmative vote or ,vritten consent, or 
any com.bination thereof, of the Metnbers represendng not less than ninety percent (90%) of the 
authorized votes jn each class of membership and by the holders of First Mortgages, the Owners 
of which have seventy-five percent (75%) or more of the votes in the Association. Upon 
dissolution of the ASSOClatiol), other than incident to a merger or consolidation, the assets of the 
Association shall be dedicated to ~n appropriate public agency to be used for purposes similar to 

- those for \vhich this Association was created. In the event that such dedication is refused 
acceptance) sucb assets 's,hall be granted, conveyed or assigned to any nonprofit corporation, 
associatio~ trust or other organization to be devoted to such similar purpose. So long as the 
Declarant owns any property \vithin the Project, any dissolution of the Association mllilt be 
approved in writing by the Declarant. 

ARTICLE 14 

DURATION 

The corporation shall exist perpetually unless earlier dissolved in accordance 'With 
Article 13 herein. 

ARTICLE 15 

ASSESSMENTS AND FEES 

Each ?\.1ember shall be obligated to pay Assessments and other fees and charges to 
the Associatlon in accordance with the Project DOCUDlents. 

ARTICLE 16 

V AlFHA APPROVAL 

As long as there is a Class B membership in the AS5Qciation~ the following 
actions will require the prior approval of the Federal Housing Administra.tion or the Veterans 
Administration: anne-xation of additional properties; nlergers and consolidations, mortgaging of 
Common Aroa and dissolution and amendment of these Articles of Incorporation . 
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ARTICLE 17 

INCORPORATQB 

The name and address of the incorporator of the Associa.tion is: 

Name Address 

Bryan Cazier 8800 East Chaparral Road 
Suite 260 
Scottsdale, Arizona 85250 

Dated this.J!::.- day of DG<!£-tY1Bc-R. ,2002. 

ACCEPTANCE OF APPOINTMENT AS STATUTORY AGENT 

P.09 

The undersigned l having been designated to a.ct as statutory agent for this 
corporation, hereby accept.s such appointment and agrees to act in that capacity until removal or 
res1grution is submitted in accordance with applica.ble provisions of the Arizona Revised 
Sta.tutes, 

Dated thls q ~ day of D!ECErrJB£R. , 2002. 
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Lars O. Lagerman 


