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DECLARATION OF HORIZONTAL PRCPERTY REGIME
AND
DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR WINDSOR GARDENS

THIS DECLARATION is made on the date hereinatter
set forth by George C. Enoll and Richard B. Jordan (herein-
after collectively referred to as "DECLARANT").

WHEREAS, DECLARANT is the owner of the real
Property situated in Maricopa County, Arizona, which is
described on Exhibit A attached hereto, together with all
buildings and improvements located thereon; and

WHEREAS, DECLARANT desires to submit the land
described on Exhibit A attached hereto, together with all
buildings, improvements and other permanent fixtures of
whatscever kind thereon, and all rights and privileges
beionging or pertaining thereto to 2 Horizontal Property
Regime pursuant to Sections 33-551 through 33-561, Arizona
Revised Statutes, as same may be amended; and

Unofficial Document

WHEREAS, DECLARANT further dJdesires to establish,
for its own benefit, and for the mutual benefit of all
future owrers, lienholders, occupants, or other holder of an
interest in the CONDOMINIUM, or any part thereof, certain
easements and rights, and certain mutually beneficial
covenants, restrictions and obligations with respect to the
proper use, conduct and maintenance of the CONDOMINIOUM;
and

WHEREAS, DECLARANT desires and intends that the
owners, mortgagees, beneficiaries and trustees under trust
deeds, occupants and other persons hereafter acquiring any
interest in the CONDOMINIUM shall at all times enjoy the
benefits of, and shall hold their interest subject to, the
rights, easements, privileges, covenants and restrictions
hereinafter set forth, all of which are declared to be in
furtherance of a plan to promote and protect the cooperative
aspects of the CONDOMINIUM and are established for the .
purpese of enhancing and perfecting the value, desirability
and attractiveness of the CONDOMIRIUM;
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ROW, THEREFORE, pursuant to Secticons 33-551
through 33-56l1, inclusive, Arizona BRevised Statutes,
DECLARANT hereby submits the land described on Exhibit A
attached hereto, together with all buildings, improvements
and other permanent fixtures of whatsoever kind thereon, and
all rights and privileges belonging or pertaining thereto to
a Horizontal Property Regime to be known as Windsor Gardens
and hereby declares that all the CONDOMINIUM shall be
subject to these covenants, conditions and restrictions and
shall be held, conveyed, mortgaged, encumbered, leased,
rented, occupied, improved and used subject to the follewing
restrictions, covenants, conditions, easements and equitable
servitudes. The restrictions set forth in this DECLARATICN
shall run with the CONDOMINIUM, shall be binding upon all
persons having or acgquiring any right, title or interest in
the CONDOMINIUM, or any part thereof, shall inure to the
benefit of every portion of the CONDOMINIUM, and any
interest therein, shall inure to the benefit of and be
birding upon any Successor in interest of DECLARART and of
each OQWNER and may be enforced by DECLARANT, by any OWNER or
their successors in interest or by the ASSOCIATION.

Unofficial Document
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ARTICLE 1
DEFINITIONS

Section 1.0. “ANNEXABLE PROPERTY" shall mean the
real property located in Maricopa County, Arizona, which is
described on Exhibit B attached to this DECLARATION together
with all buildings and other IMPROVEMENTS located thereon
angd all easements, rights and appurtenances belonging
thereto.

Section l.1. “ARCHITECTURAL COMMITTEE"™ shall mean
the committee established pursuant to Section 6.2 cf this
DECLARATION.

Section 1.2. "ARCHITECTURAL COMMITTEE RULES"™
shall mean the rules adopted by the ARCHITECTURAL COMNITTEE,
as the same may be amended from time to time.

Section 1.3. YARTICLES"™ shall mean the Articles
of Incorporation of the ASSOCIATION, as the same may be
amended from time to time.

Section 1.4&. "ASSOCIATION" shall mean and refer
to the Windsor Gardens, Inc., an Arizona nonprofit corpora-
tion, its successors and assigns.

Section 1.5. "aSsOcTaTION RULES®™ shall mean the

rules and regulations adopted by the ASSOCIATICN, as the
same may be amended from time to time.

Section l.6. *"BOARD" shall mean the Board of
Directors of the ASSOCIATION.

Section 1.7. "BUILDING"™ shall mean and refer to
the stroctures designated as buildings on the PLAT.

Section 1.8. "BYLAWS" shall mean the Bylaws of
the ASSOCIATION, as the same may be amended from time to
time,

Section 1.9. "COMMOM EXPENSES" shall mean expen-
ditures made or liabilities incurred by or on behalf of the
ASSOCIATION, together with any allocations to reserve.

Section 1.10. "CORDOMINIUM" sball mean the real
property located in Maricopa County, Arizona, which is
described in Exhibit A attached to this DECLARATIOR, and any
portion of the ANNEXABLE PROPERTY which is annexed by the
DECLARANT pursuant to Article XII of this DECLARATION,

e - I
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together with all baildings and cther IMPROVEMENTS located
thereon and all easements, rights, and appurtenances be-
longing thereto.

Section 1.11. “CONDOMINIUM DOCUMENTS"™ shall mean
this DECLARATION and the ARTICLES, BYLAWS, ASSOCIATION RULES
and ARCHITECTURAL COMMITTEE RULES.

Section 1.12. "DECLARANT" shall mean George C.
Knoll and Richard B. Jordan, their heirs and sucressors and
any person or entity to whom they wmay expressly assign their
rights under this DECLARATION.

Section 1.13. "DECLARATION" shall mean this en-
tire document, as the same may be amended from time to time.

Section 1.14. "ELIGIBLE INSURER OR GUARANTOR"™
shall mean an insurer or governmental guarantor of a FIRST
MORTGAGE who has regquested notice of certain matters in
accordance with Section 13.0 of this DECLARATIOR,

Section 1.15. "ELIGIBLE MORTGAGE HOLDER" shall
mean a FIRST MORTGAGCEE who has reguested notice of certain
matters from the ASSOCIATION in accordance with Section 13.0
of this DECLARATION.

Unofficial Document

Section 1.16. “FIRSYT MORTGAGE"™ shall mean and
refer o any mortgyagee or deed of trust with first priority
over any other mortgage or deed of trust.

Section 1.%17. "FIRST MORTGAGEE"™ shall mean and
refer to the holder of any FIRST MORTGAGE.

Section 1.718. “GENERAL COMMON ELEKENTS" shall
mean the entire CONDOMIRIUM except for the UNITS.

Section 1.19,., ®IMPROVEMENT" shall mean all
physical structures, including, but not iimited to, build-
ings, private drives, parking areas, fences, walls, and
landscaping, including, but not limited to, hedges, plant-
ings, trees and shrubs of every type and kind.

Section 1.20. "LIMITED COMMON ELEMERTS"™ shall
mean any portion of the GENERAL COMMON ELEMENTS designed for
the use of the OWNERS of more than one but less than ali of
the UNITS.

Section 1.21. “MEMBER" shall mean any person,
corporation, partnership, joint wventure or other legal
entity who is or becomes a member of the ASSOCIATION.

Section 1.72. "OWNER" shall mean the record own-
er, whether one Or more persons or entities, of beneficial

_4_
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or equitable title {and legal title if the same has merged
with the beneficial or equitable title) to the fee simple
interest of a UNIT. OWNER shall not include (i} the pur-
chaser of a UNIT under an executory contract for the sale of
real propetrty, (ii) persons or entities having an interest
in a UNIT merely as security for the performpance of an
obligation, or (iii} a lessee or tenant of a UNIT. In the
case of UNITS the fee simple title to which is vested in a
trustee purssant to Arizona Revised Statutes, Section
33-801, et seq., the Trustor shall be deemed to be the
OWNER. In the case of UNITS the fee simple title to which
is wvested in a trustee pursuant to a subdivision trust
agreement or similar agreement the beneficiary of any such
trust shall be deemed to be the OWHER.

Section 1.23. "PLAT" shall mean {(a) the Horizon~
tal Property Regime Map for Windsor Gardens, which map has
been recorded with the County Recorder of Maricopa County,
Arizoma, in Book 2 § éof Maps, page 4, and any amendments
thereto, inscfar as said Map covers tle real property
described on Exhibit A attached hereto and any portion of
the ANNEXABLE PROPERTY which is annexed by the DECLARANT
pursuant to Article XI1I of this DECLARATION, and (b} any
other horizon:al property regime map, plat or condominium
map, and any amendments thereto, recorded against all or any
portion of the real propepcietar: ribed on Exhibit A attached
hereto and any portion of the ANNEXABLE PROPERTY which is
annexed by the DECLARANT pursuant to Article XII of this
DECLARATION.

Section 1.24. “PURCHASER"™ means any person, other
than the DECLARANT, who by means of a woluntary transfer
acquires a legal or equitable interest in & UNIT, other than
{a) a leasehcld interest {(including renevable options) of
less tham five years, or (b) as security for an obligation.

Section 1.25. "RESTRICTED COMMON ELEMENTS" shall
mean those portions of the GENERAL COMMON ELEMENTS that are
reserved for the exclusive use of the OWNER of one UNIT in
accordance with Section 2.6 ©f this DECLARATIORN.

Section 1l.26. ™“SINGLE FAMILY" chall mean a group
of one or more persons each related to the other by blood,
marriage or legal adoption, or a group of persons not all so
related, together with their domestic servants, who maintain
a common household in a UNIT.

Section 1.27. "UNIT" shall mean a portion of the

CORDOMINIUM which is intended for separate fee ownership and
is not intended to be ocwned in common with the other OWNERS

-
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of UNIT5 in the CONDOMINIUM. A UNIT shall be an "Apartment®
within the meaning of the Arizona Horizontal Property Regime
Act, Arizona Revised Statutes, §8§33-551 et seq. The number
of each UNIT is shown on the PLAT. The boundaries of each
URIT are the interior unfinished surfaces of the perimeter
walls, floors, ceilings, windows and doors thereof, and each
UNIT includes both the portions of the BUILDING and the air-
space encompassed within the boundaries of the UNIT. Each
UKRIT shall also include the range, dishwashers, garbage
disposal units and other built-in household appliances lying
within said boundaries. The ifollowing shall not be consid-
ered part of a UNIT: bearing walls, cclumns, vertical sup-
ports, Eloors, roofs, foundations, patio walls and fences,
pipes, ducts, flues, conduits, wires and other utility
installations, wherever located, except the outlets thereof
when located within the UNIT., No structural part of a
BUILDING and no part of a UNIT forming a part of any systems
serving one or more other UNITS or the GENERAL COMMON ELE-
MENTS shall be deemed or construed to be part of a UNIT.

Section 1.28. "GNIT ESTATE"™ shall mean a UNIT
together with an undivided interest in the GENERAL COMMON
ELEMENTE as set forth in Section 2.5 of this DECLARATION and
the right to the exclusive use of the RESTRICTED COMMON
ELEMENTSE reserved for the exclusive use of the UNIT under
Section 2.6 of this DECLARATION.

Unofficial Document
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ARTICLE 1II
DESCRIPTION OF HORIZONTAL PROPERTY REGIME

Section 2.0. Description of the Project. The
Horizontal Property Regime shall be comprised of a total of
twelve {12} UNITS which are numbered on the PLAT as UNRITS V7
through 14, inclusive, and UNITS 57 through 60, inclusive.
The number of UNITS within the Horizontal Property Regime
may be increased by the annexation of all or any part of the
ANNEXABLE PROPERTY pursuant to Article XII of this DECLARA-
TION.

Section 2.1. Description of the Cubic Content
Space of Each Building. The cubic content space of each
BUILDING with reference to its location on the land is
described on the PLAT. The boundaries ©of each BUILDING
shall be the exterior of the outside walls of said BUILDING,
except that where there are patios extending beyond the
exterior of the outside walls, the boundaries of each
BUILDING shall be the plane of the outer edge of the ex-
terior walls surrounding said patios or the plane of the
boundary lines shown on the PLAT for said patios, which
extend outward farthest from the exterior walls of said
BUILDING. The upper and lower boundaries of the BUILDING
shall be as shown on the PLAT,

Unofficial Document

Section 2.2. Description of the Cubic Content
Space of Each Unit. The cubic content space of each UNIT
and of each area of the CONDOMINIUM subject to individual
i ownership and exclusive control is set forth on the PLAT.

Section 2.3. Description of General Common Ele-
pents. The GENERAL COMMON ELEMENTS shall include all of the
CONDOMINIUM except for the UNITS. The GENERAL COMMON ELE-
MENTS shall include, but not be limited to, the land upon
which the UNITS are located, the BUILDINGS, all exterior and
bearing walls, columns, floors, ceilings and roofs, slabs,
halls, lobbies, stairways, entrance and exit ways, all
recreational facilities, pumps, landscaping, pavements,
parking spaces, private drives, all waste, water and gas
pipes, ducts, conduits, wires, drainage lines, or other
utility amnd installation meters and lines, all central or
copmon heating and air conditioning units and facilities,
compartments or installations of central services for public
ptilities, reservoirs, water tanks and pumps servicing more
than one UNIT, the foundations of the UKITS, the foundations
of the BUILDINGS, and all other devices and premises desig-
nated for common use or enjoyment by sore than the OWNER of
a single UNIT.

e bk L
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Section 2.4. Description of the Cubic Content
Space of Limited Common Elements. There are no LIMITED
COMMON ELEMENTS within the CONDOMINIUM.

Section 2.5. Fractional Interest. Each UONIT
shall bear a one-twelfth (1/12) fractional interest to the
entire horizontal property regime created by this DECLARA-
TION, which fractional irterest shall constitute an un-
divided interest in the GENERAL COMMON ELEMENTS. In the
event the DECLARART annexes all or any portion of the
ANNEXABLE PROPERTY, the fractional interest of each UNIT in
the GENERAL COMMCN ELEMENTS shall be adjusted by the DECLA-
RANT in accordance with the provisions c¢f section 12.0 of
this DECLARATION.

Section 2.6. QRestricted Common Elements. Owner-
ship of a UNIT shall entitle the OWNER therecf to the exclu-
sive use of the following portions of the GENERAL CCMMON
ELEMENTS subject to such rules and requlations regarding the
use and maintenance of such areas as may be adopted by the
BOARD:

{a} The covered parking space designated on
the PLAT by the letters "CP" followed by the same number as
the UNIT;

Unofficial Document

{b) The patio or balcony adjoining the
UNIT and designed for the use of the OWNER or occupant of
the UNIT and to which there is access from the UNIT.
The CONDOMIRIUM shall consist of a Type A UNITS and Type B
UNITS. The PLAT contains the floor plans for the Type & and
Type B UNITS. As shown on the floor plans, all Type A UNITS
will have one patioc and all Type B UNITS shall have two
balconies.

{c) Any parking spaces assigned to the
exclusive use of the UNIT by the BOARD pursuant to Section
2.8 of this DELCARATION.

(d) All shutters, awnings, window bokes,
doorsteps, stoops, porches, entry ways and all exterior
doors and windows or other fixtures designed to serve a
single UNIT but which are located outside the boundaries of
the UNIT.

The right to the exclusive use of the RESTRICTED
COMMON ELEMENTS shall not be transferred, assigned or
conveyed separate or apart from the UNIT. 1In the event a
UNIT is conveyed, the right to the exclusive use of the
RESTRICTED COMMON ELEMENTS shall autcomatically be trans-
ferred to the new OWNER. Any lien, including, but not

83 315354
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limited to, the lien of a mortgage or a deed of trust,
arising against a UNIT, shall also be a lien against the
QWNER'S right of exclusive use of the RESTRICTED COMMON
ELEMENTS, and the foreclosure of a mortgage upon the IKIT,
or the taking of a deed in lieu thereof, or a trustee's sale
under a deed of trust or any other proceeding for fore-
closing liens on a UNIT shall carry with it and transfer to
the foreclosing party or the PURCHASER at any sheriff's sale
or trustee's sale the exclusive use of the RESTRICTED COMMON
ELEMENTS. Partial or full satisfaction or release of any
such lien upon a UNIT shall similarily be a satisfaction and
release of the lien against the right to the exclusive use
of the RESTRICTED COMMON ELEMENTS.

Secticn 2.7. Prohibition of Severance or Parti-
tion of a Unit Estate. No OWHER shall be entitled to sever
his interest in his UNIT from his undivided interest in the
GENERAL COMMON ELEMENTS, his right to the use of RESTRICTED
COMMOR ELEMENTS and his right and easement to the use and
enjoyment of the GENERAL COMMON ELEMERTS. The undivided
interest in the GENERAL, COMMON ELEMENTS as established by
this DECLARATION and the fee title to their respective UNITS
shall not be separated, severed, partitioned or separately
conveyed, encumbered or otherwise transferred, and each such
undivided interest in the GENERAL COMMON ELEMENTS shall
conclusively be deemed transferred or encumbered with the
UNIT to which it is appurtenant even though the description
in the instrument of conve¥EilE" Oor encumbrance may rafer
only to the UNIT. The provisions of Arizona law relating to
partition of real property shall not be available to any
OWRER of a UNIT or of any other interest in real property
included in the CONDOMINIUH as against any other OWNEE oOr
OWNERS of UONRITS or of any cother interest in the CONDOMINIUM
so as to terminate the Horizontal Property Regime created by
the recording of this DECLARATION; provided however, that
nothing ceontained in this LCECLARATION shall be construed as
a limitation on partition by joint OWNERS of one or nore
UNITS as to individual ownership of such UNIT without
terminating the Horizontal Property Regime, or as to owner-
ship of such UNIT and real property outside the limits of
the Borizontal Property Regime. Nothing contained in this
section shall be construed to preclude an OWNER of a INIT
from creating a co-tenancy in the ownership of a UNIT with
any other person or persons.

Section 2.8. [Unassigned Parking Spaces. pParking
spaces in the CONDOMINIUM not reserved to the exclusive use
of a UNIT under Section 2.6(b) o©f this DECLARATION are
designated on the PLAT by the Ietters "UP* and are numbered
consecutively. Such parking spaces may be assigned by the
BOARD to the exclusive use of a QUNIT. If any of such
parking spaces are assigned by the BOARD to the exclusive
use of a UNIT, the BOARD shall record with the County
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Recorder of Maricopa County & notice, signed by an officer
of the ASSOCIATION, identifying the parking space, the UNIT
to which it has been assigned, and the date on which such
assignment was made by the BOARD. aAny such parking space
not assigned by the BOARD to the exclusive use of a UNIT
shall be available for use by the ONWERS, members of their
families, their guests and their tenants.

ARTICLE III
EASEMENTS

Section 3.0. Utility Easement. There is hereby
created an easement upon, accross, over and under the
GENERAL COMMON ELEMENTS for reasonable ingress, egress,
installation, replacing, repairing or maintaining of all
utilities, including, but not limited to, water, sewers,
telephone, cable television and electricity. By virtue
of this easement, it shall be expressly permissible for
the providing utility company to erect and maintain the
necessary eguipment on the GENERAL COMMON ELEMENTS. Notwith-
standing anything to the cortrary contained in this Section,
no sewers, electrical lines, water lines, or other utility
or service lines may be installed or relocated on the
GENERAL CCOMMON ELEMENRTS except as initially designed,
approved and constructed by the DECLARANT or as approved by
the BOARD. This easement slufaoarn no way affect any other
recorded easements on the GENERAL COMMON ELEMENTS.

Section 3.1. Easements for Encreoachments. Each
UNIT and the GENERAL COMMON ELEMERTS shall be subject to an
easement for encroachments, including but not 1limited to,
encroachments of walls, ceilings, ledges, floors, and
roofs created by construction, settling and overhangs as
coriginally designed or constructed, or as created by dis-
crepancies between the PLAT and the actual construction. If
any portion of the GENERAL COMMON ELEMENTS shall actually
encroach upon any UNIT, cor if any UNIT shall actually
encroach upon any portion of the GENERAL COMMON ELEMERTS, or
if any UNIT shall actually encroach upeon another URIT, as
the GENERAL COMMON ELEMENTS and the UNITS are shown on the
PLAT, a valid easement for any of said encroachment and for
the maintenance therecf, so long as they stamd, shall and
does exist. In the event any UNITS or structure is re-
paired, altered, or construicted, the OWNERS of the UNITS
agree that similar encroachments shall be permitted and taat
a valid easement for said encroachment and for the mainte-
nance thereof shall exist. The QOWNER and any other parties
acguiring any interest in the CONDOMINIUM shall acquiesce
and agree to the existence of such easements by accepting a
deed or otherwise becoming the OWNER of a UNIT.
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Section 3.2. Easements for Ingress and Egress.
There is hereby created easements for ingress and egress for
E pedestrian traffic over, through and across sidewalks,
! paths, walks and lanes that from time to time may exist upon
! the GENERAL COMMOR ELEMENTS. There is also created an
: easement for ingress and egress for pedestrian and wvehicular
traffic over, through and across such driveways and parking
areas as from time to time may be paved and intended for
such purposes; provided, however, that such easements shall
not extend to any RESTRICTED COMMON ELEMERTS. Such ease-
ments shall run in favor of and be for the benefit of
the QOWNERS and occupants of the UNITS and their guests,
families, tenants and invitees.

Section 31.3. Owners' Easements of Enjoyment.
Every OWNER shall have a right and easement of enjoyment in
and to the GENERAL COMMON ELEMENTS, except for the RESTRICT-
ED COMMON ELEMENTS, which right and easement shall be
appurtenant to and shall pass with the title to every UNIT.,
subject to the following provisions:

(a) the right of the ASSOCIATION to adopt
reasonable rules and regulations governing the use of the
GENERAL COMMON ELEMENTS, except for the RESTRICTED CGMMON
ELEMENTS;

(b) the rightU™VT™lue ASSOCIATION to suspend
the wvoting rights of an OWNER for any period during which
any assessment against his UNIT remains unpaid; and for
a period not to exceed sixty {(60) days for any other infrac-
tion or wiolation of the CONDOMINIUM DOCUMENTS;

ic}) the right of the ASSOCIATION to dedicate
or transfer all or any part of the GENERAL COMMON ELEMENTS
to any public agency, authority, or utility for such pur-
poses and sobject to such conditions as may be agreed to by
the MEMBERS. Ko such dedication or transfer shall be
effective unless an instrument signed by MEMBERS entitled to
cast two-thirds (2/3) of the votes of each class of member-
ship agreeing to such dedication or transfer has been
recorded. The requirements of this Section shall not apply
in the case of utility easements covered by Secktion 3.0
of this DECLARATION;

{d) the right of DECLARANT and its agents
and representatives, in addition to the DECLARANT's rights
set forth elsewhere in this DECLARATION, to the nonexclu-
sive use, without charge, of the GENERAL COMMON ELEMENTS for
display and exhibit purposes and the maintenance of sales
facilities;

Section 3.4. ©Delegation of Use. Any OWNER may
delegate, in accordance with this DECLARATION, his riqght of
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enjoyment to the GENERAL COMMCN ELEMENTS, except for the
RESTRICTED COMMCN ELEMENTS, to the members of his family.,
his tenants, his guests or invitees, provided such delega-
tion is for a reasonable number of persons and at reasonable
times.

Section 3.5. Limitation on Transfer. An OWNER'S
right and easement of enjoyment in and to the GENERAL COMMON
ELEMENTS, except for the RESTRICTED COMMON ZLEMENTS, shall
not be conveyed, transferred, alienated or encumbered
separate and apart from an OWNRER'S UNIT. Such right and
casement of enjoyment in and to the GENERAL COMMON ELEMENTS,
except for the RESTRICTED COMMON ELEMENTS, shall be deemed
! to be conveyed, transferred, alienated or encumbered upon
| the sale of any OWNER'S UNIT, notwithstanding that the
i description in the instrument of conveyance, transfer,
alienation or erncumbrance may not pefer to such right and
easement or to the GENERAL COMMON ELEMENTS, except for the
RESTRICTED COMMON ELEMENTS.

Unofficial Document

-12-




19830345554_63

83 3155564

ARTICLE IV

USE AND OCCUPANCY RESTRICTIONS

Section 4.0. Single Family Residential Use. All
UNITS and RESTRICTED COMMON ELEMENTS shall be used, improved
and devoted exclusively to residential use by a SINGLE
FAMILY. No gainful occupation, profession, trade or other
non-residential use shall be conducted on or in any UNIT or
RESTRICTED COMMON ELEMENT. Nothing herein shall be deemed
to prevent the lease of a UNIT to a SINGLE FAMILY from time
to time by the OWNER thereof, subject to all of the provi-
sions of this DECLARATION, nor shall any provision hereof be
deemed to prohibit an OWMER from (i) maintaining his own
personal professional library in his UNIT, (ii) keeping his
personal business or professional records or accounts
therein, or (iii) bhandling his personal business calls or
correspondence therefrom.

Section 4.1. Antennas. Ko antenna or other
device for the transmission or recepticon of television or
radio signals or any other form of electromagnetic radiation
shall be erected, used or maintained outdoors on any portion
of the CONDOMINIUM whether attached to a BUILDIRG or struc-
ture or otherwise, unless approved by the ARCHITECTURAL
COMMITTEE. _

Unofficial Document

Section 4.2. Utility Service. Except for lines,
wires and devices existing on the CONDOMINIUM as of the date
of this DECLARATION and maintenance and replacement of the
sampe, nCe lines, wires, or other devices for the communica—
tion or transmission of electric current or power, including
telephone, television, and radio signals, shall be erected,
placed or maintained anywhere in or upon the CONDOMINIUM
unless the same shall be contained in conduits or cables
installed and maintained underground or concealed in, undex
or on BUILDINGS or cother Structures approved by the ARCRI-
TECTURAL COMMITTEE. No provision herzof shall be deemed to
forbid the erection of temporary power or telephone struc-
tures incident to the construction of BUILDINGS or struc-
tures approved by the ARCHITECTURAIL CCOMMITTEE.

Section 4.3. Improvements and Alterations.
Except for original construction work undertaken by DECLAR-
ANT, withk respect to any UNIT or the GENERAL COMMON ELE-
MENTS, there shall be no structural alterations, additions
or improvements to any UNIT or the GENERAL COMMON ELEMENTS
without the prior written approval of the MEMBERS entitled
to cast at least fifty-one percent (51%) of the votes of
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each class of membership. Unless otherwise specified under
this Section, the cost of such alterations, additions or
improvements to the GENERAL COMMON ELEMENTS shall be paid by
means of a special assessment against the OWNERS in the
proportion of their respective undivided interests in and
to the GENERAL COMMON ELEMEKTS. Any OWNER may make non-
structural additions, alterations and improvements within
his UNIT without the prior written approval of the ARCHI-
TECTURAL COMMITTEE, but such OWNER shall, to the extent
required by Arizona law, be responsible for any damage to
other UNITS and to the GENRERAL COMMON ELEMENTS which results
from any such alterations, additions or improvements.
OWNERS are hereby prohibited from making any structeral
additions, alterations or improvements within a UNIT, unless
prior to the commencement of each addition, alteration or
improvement, the OWNER recelves the prior written approval
of the ARCHITECTURAL COMMITTEE and an architect or engineer,
licensed in Arizona, certifies that such addition, altera-
tion or improvement will not impair the structural integrity
of the BUILDING within which such addition, alteration or
improvement is to be made. The OWNER shall, to the extent
regquired by Arizona law., be respeonsible for any damage to
other UNITS and to the GENERAL COMMON ELEMENTS which results
from any such additions, alterations or improvements.
Notwithstanding the foregoing, no addition, alteration or
improvement within a UNIT, whether structural or not, which
would be visible from the exterior of the building in which
the UNIT is located, shall Gatumen: Without the prior written
aprroval of the ARCHITECTURAL COMMITTEE, which approval
shall only be granted if the ARCHITECTURAL COMMITTEE af-
firmatively finds that the proposed addition, alteration or
improvement is aesthetically pleasing and in harmony with
the surrounding IMPROVEMENTS,

Section 4.4. Trash Containers and Collection. No
garbage or trash shall be placed or kept on the CONPOMINIUM
except in covered containers of a type, size and style which
are approved by the ARCHITECTURAL COMMITTEE. The BOARD
shal]l have the right to subscribe to a trash service for the
use and benefit of the ASSOCIATION and all CWNERS, and to
adopt and promulgate rules and reqgulations regarding gar-
bage, trash, trash containers and cecllection. The BOARD
shall have the right to require all OWNERS to place trash
and garbage in containers located in areas designated by the
BOARD. No incineraters shall be kept or maintained om the
UNIT.

Section 4.%. Machinery and Eguipment. No machin-
ery or eguipment of any kind stall be placed, operated or
maintained upon the CONDOMINIUOM except such machinery or
equipment as is usual and customary in connection with the

-14-
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use, maintenance or construction of buildings, improvements
or structures which are within the permitted uses of such
property, and except that which DECLARANT or the ASSOCIATION
may reguire for the cperation and maintenance of the GENEFRAL
COMMON ELEMENTS.

Section 4.6. Animals. No animals, birds, fowl,
poultry, or livestock, other than a& reasonable number of
house pets, shall be maintained in or on the CONDOMINIUM and
then only if they are kept, bred or raised solely as domes-
tic pets and not for commercial purposes. No pet or any
other animal shall be allowed t0O make an unreascnable amount
of noise, cause an wior, or to become a nuisance. All dogs
shall be kept on a leash not to exceed six {(6) feet in
iength when outside a UNIT or any RESTRICTED COMMOR ELEMENTS
reserved to the use of such URIT, and all dogs shall be
directly under the OWNER's control. No OWNER or any lessee
or guest of an OWNER shall permit any dog being kept in the
UNIT or the RESTRICTED COMMON ELEMENTS reserved to the use
of such UNIT to relieve itself on any portion of the GENERAL
COMMON ELEMENTS. It shall be the responsibility of said
OWNER, lessee or guest to remove immediately any droppings
Irom pets. RBo structure for the care, housing, confinement,
or training of any animal or pet shall be maintained so as
0 be wisible from the exterior of the building in which the
UNIT is located. Upon the written request of any OWNER, the
BOARD shall determine whether, for the purposes of this Sec-
tion, a particular animal>™fi™PYid is a generally recognized
bouse pet, a nuisance, or whether the number of pets on any
property is reascnable. Any decision rendered by the BOARD
shall be enforceable as other restrictions contained herein.

Section 4.7. Temporary Occupancy. No trailer,
basement of any incomplete IMPROVEMENT, building, tent,
shack, garage or barn, and n¢ temporary improvement of any
kind shall be used at any time for a residence omn any
portion of the CONDOMINIUM either temporarily cor permanent-
ly. Tempcrary buildings or structures used during the
construction of buildings or structures approved by tlhe
- ARCHITECTURAL COMMITTEE shall be permitted but must be
E removed promptly upon completion of the construction of the
| building or structure.

Section 4.8. Bestriction on Further Subdivisicon
and Time Shares. Mo UNIT shall be further subdivided or
separated into smaller URITS by any OWNER, and no portion
less than all of any such UNIT shall be conveyed or trans-
ferred by any OWNER without the prior written approval of
the BOARD. This restriction shall not prevent the granting
by an OWNER thereof of an easement over part or parts of a
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UNIT for use by another OWRER. Neither the ownership or
occupancy of any UNIT shall be in time shares. ¥Wo OWNER
shall transfer, sell, assign or convey any time share in his
URIT and any such transaction shall be void. “Time share"
as used in this section shall mean a right to occupy an UNIT
or any cone of several UNITS during five (5) or more sepa-
rated time periods over a period of at least five (5) years,
inciuding renewable options, whether or not coupled with an
estate or interest in a UNIT or a specified portion of a
UNIT.

Section 4.9, Clothes Drying Facilities. OQutside
clotheslines or other outside facilities for drying or
airing clothes shall no: be erected, placed or maintained on
the CONDOMIKIUM.

Section 4.10. Mineral Exploration. No portion of
the CONDOMINIUM shall be used in any manner to explore for
or to remove any water, o©il or other hydrocarbons, minerals
of any kind, gravel, earth, or any earth substance of any
kind.

Section 4.11. Diseases and InsectS. No OWNER
shall permit any thing or condition to exist upon the CON-
DOMINIUM, which could induce, breed or harbor infectiocus
plant diseases or noxious insects.

Unofficial Document

Section 4.12. Vehicles. No mobile home, motor
home, recreational vehicle, boat, trailer of any kind.,
truck, camper or tent, or similar vehicle or structure shall
be kept, placed, maintained, constructed or repaired, nor
shall any motor vehicle be constructed, reconstructed or
repaired, upon any portion of the CONDOMINIUM. Bo avto-—
mobiles, trucks, motorcycles, motorbikes, scooters or other
similar motor vehicle which are abandoned or incperable
shall be kept, placed or maintained on the CONDOMINIUM.

Section 4.13. Signs. No signs (including "For
Sale” or "For Rent" signs) other than a name and address
sign not exceeding 9 x 30 inches in size shall be permitted
on the exterior of any UNIT or BUILDING cor any other portion
of the CONDOMINIUM without the written approval of the
ARCHITECTURAL COMMITTEE.

Section 4.14. Lawful Use. No immoral, improper,
offensive, or unlawful use shall be made on any part of the
CONDOMINIUM. All wvalid laws, zoning ordinances, and regula-
tions of all governmental bodies having jurisdiction over
the CONDOMINIUM shall be observed. any violation of such
laws, zoning ordinances or regulation shkall be a wviolationm
of this DECLARATION.

~]16-
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Section 4.15. Nuisances and Offensive Activity.
Nc nuisance shall be permitted to exist or operate upon the
CONDOMINIUM and no activity shall be conducted upon the
CONDOMINIUM which is offensive or detrimental toc any portion
of the COHNDOMINIUM or any OWRER or occupants of the CONDC-
MINIUM, No exterior speakers, horns, whistles, bells or
other sound devices except security or other emergency
devices used exclusively for security or emergency purposes
shall be located, used or placed on the CONDOMIKIUM.

Section 4.186. Window Coverings. ¥o reflec-
tive materials, including, but without limitation, aluminum
foil, reflective screens or glass, mirrors or similar type
items, shall be installed or placed upon the outside or
inside of any windows of a UNIT withcut the prior written
approval ©f the ARCHITECTURAL COMMITTEE. No enclosures,
drapes, blinds, shades, screens or other items affecting the
exterior appearance of a UNIT or any RESTRICTED COMMON
ELEMENTS reserved for the use of such UNIT shall be con-
structed or installed in any UNIT or RESTRICTED COMMON
ELEMENTS without the prior written consent of the ARCHITEC-
TURAL COMMITTEE. Bothing contained in this Section shall
be construed to prohibit the installation or use of a solar
energy device as defined in Arizona Revised Statutes §43-
1074.

Unofficial Document
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ARTICLE V

MAINTENANCE AND REPAIR OF GENERAL COMMON ELEMENTS AND UNITS

Section 5.0. Duties of the Association. The
ASSOCIATION =hall maintain, repair and make necessary im-
Provements te all GENERAL COMMON ELEMENTS, except for those
portions of the GENERAL COMMON ELEMENTS which the OWHERS of
the UNITS are cbligated to maintain pursuant o section 5.1
of this DECLARATION. The portion of the GENERAL COMMON
ELEMENTS that the ASSOCIATION shall maintain includes, but
is not limited to, all common facilities and improvements,
landscaping, drainage facilities, roadways, streets, parking
areas and walks. The ASSOCIATION'S duties for maintenance
and repair of the GENERAL COMMOR ELEMENRTS shall include the
exterior portions of the UNITS and BUILDINGS, the land upon
which the BUILDINGS are located, the space above the BUILD-
INGS, all bearing walls, columns, floors, rocfs, slabs,
foundations, storage buildings and lobbies, water and sewer
pipes, ducts, shoots, conduits, wires and all other utility
installations of the BUILDINGS, except the outlets thereof
when located within UNITS and 211 structural parts of
the GENERAL COMMON ELEMENTS. All such repairs and mainte-
nance shall be COMMON EXPENSES and shall bhe paid for the
ASSOCIATION,

Unofficial Document

Section 5.1. buties of Owners. ©Each OWNER of a
UNIT shall maintain, repair, replace and restore, at his
own expense, all portions of his UNIT, subject to the
! CONDOMINIUM LCOCUMENTS. Each OWNER shall, at his own ex-
: pense, maintain, repair, replace and restore, all doors,
window glass, and any heating, cooling and air conditioning
systems and equipment exclusively serving his UNIT, and
all electrical and plumbing fixtures and appliances exclu-
sively serving his UNIT, including, but not limited to,
dishwashers, laundry equipment, ranges, ovens, water heaters
other built-in appliances. Each OWNER shall clean, main—
tain, repair, replace and restcore all interior finishes
including, without limitation, floor coverings and wall
coverings. Ho OWNER shall remove, alter, injure or inter-
fere in any way with any shrubs, trees, grass or plantings
placed upon the CONDOMINIUM by DECLARANT cr the ASSOCIATION
without first having cbtained the written consent of the
ARCHITECTURAL COMMITTEE. In addition, each OWKRER shall be
responsible for the maintenance and repair of the RESTRICTED
COMMON ELEMERTS (except for the structural parts of the
RESTRICTED COMMON ELEMENTS) %o which he has the right of
exclusive use pursuant to Section 2.6 of this DECLARATION
(except for covered and uncovered parking spaces). Each
OWNER shall take all necessary action to keep the RESTRICTED
COMMON ELEMENTS free and clean from unsightly accumulations
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of weeds, trash and litter. Each OWHER shall have an ease-
ment over, across and through such portions of the GERERAL
COMMON ELEMENTS as are necessary in order for the OWNER to
perform his obligations under this Section with respect to
the maintenance,; repair, replacement and restoration of
those portions of the GENERAL COMMON ELEMENTS and RESTRICTED
COMMON ELEMENTS which he is obligated to maintain.

Section 5.2. Repair or Restoration Necessitated
bx Owner. Each CWNER shall be liable to the ASSOCIATION, to
the extent provided for by Arizona law, for any damage to
the GENERAL COMMON ELEMENTS or the IMPROVEMERTS, landscaping
or equipment thereon which results from the negligence or
willful conduct of the OWNER., The cost to the ASSCCIATION of
any such repair, maintenance or replacements reguired by
such act of an OWNER shall be paid by said OWNER, upon
demand, to the ASSOCIATION. The ASSOCIATION may enforce
collection of any such amounts in the same manner and to the
same extent as provided for in this DELCLARATION for the
collection of assessments.

Section 5.3. Association Right of Access. Each
OWNER hereby grants to the ASS50CIATION a right of access to
the GENERAL COMMON ELEMENTS for the purpose of enabling the
ASSQCIATION, BOARD, ARCHITECTURAL COMMITTEE and any other
committees established by the BDARD to exercise and dis-
charge their respective powers, duties and repsonsibilities
under the CONDOMINIUM DOCUMENTS. This right of access shall
include, but not be limited to, the right to enter upon the
GENERAL COMMCN ELEMEKTS for the purpose of determining
whether the provisions of this DECLARATION are being com-
plied with by the OWNERS, their guests, invitees, tenants
and licensees. The ASSOCIATION shall have the right to
enter a UNIT in case of emergency.

-19-—
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ARTICLE VI
THE ASSOCIATION

Section 6.0. Rights, Powers and Duties of the
Association. The ASSOCIATION shall be a non-profit Arizona
corporation. The ASSOCIATION shall constitute the *"Council
of Co-Dwners™ as that term is defined in the Horizontal
Property Regime Act, Arizona Revised Statutes, Section
13-551, et seq., and shall have such rights, powers and
duties as are prescribed by law and as are set forth in
the CONDOMIRIUM DOCUMENTS together with such rights, powers
and duties as may be reasonably necessary in order to
effectrate the objectives and purposes of the ASSOCIATION as
set forth in this DECLARATION.

Section €.1. Directors and Officers. The affairs
of the ASSOCIATION shall be conducted by the BOARD and such
officers and commitktees as the directors may elect and
appoint, in accordance with the ARTICLES and the BYLAWS.

Section 6.2. Association Rules. By a majority
vote of the BOARD, the ASSOCIATION may, from time to time
and subject to the provisions of this DECLARATION, adopt,
amend, and repeal rules and regulztions. The ASSOCIATION
RULES nmay, among other things, restrict and govern the use
of any area by any OWNER, by the family of such OWNER, or by
any invitee, licensee orvoeebem: : of such OWNMER; provided,
however, that the ASSOCIATION RULES may not unreasonably
discriminate among OWNERS and shall not be inconsistent with
this DECLARATION, the ARTICLES or BYLAWS. A copy of the
ASSOCIATION RULES as they may from time to time be adopted,
amended or repealed, shall be mailed or otherwise delivered
to each OWHER and may be recorded.

Section 6.3. Architectural Committee. The BOARD
shall establish an ARCHITECTURAL COMMITTEE consisting of not
less than three (3) members appointed by the BOARD to
regulate the external design, appecrance, use and mainten-
ance of the CONDOMINIUM and to perform such other functions
and duties as are imposed upon 1t by this DECLARATION, the
BYLAWS or by the BOARD.

-20-
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ARTICLE V11
MEMBERSHIF AND VOTING RIGHTS

Section 7.0 Identitg. Each OWNER of a UNIT
skall be a MEMBER of the ASSOCIATION.

Section 7.1. C(lasses of Membership. The ASSOCIA-
TION shall have twec classes of voting membership:

Class A. Class A members shall be all OWNERS,
with the exception of the DECLARANT until! such time as the
Class B membership ceases, of UNITS. Each Class A member
skall be entitled to one (1] vote for each UNIT owned.

Class B. The Class B member shall be the DECLAR-
ANT. The Class B member shall be entitled to three {3]
votes for each UNIT owned. The Class B membership shall
cease and be converted to (Class A membership upon the
happening of either of the following events, whichever
occurs earlier:

{a) 120 days after the date by which
seventy—-five percent (75%) of the UNITS have been conveyed
tc PURCHASERS; or

(b} five V5)""j€ars after the conveyance of
the first UNIT to a PURCHASER; or

{c}) when the DECLARANT notifies the ASSOCIA-
TION in writing that it relingquishes its Class B membership.

Section 7.2. Joint Cwnership. When more than one
person is the OWNER of a UNIT, all such persons shall be
MEMBERS. The vote for such UNIT shall be exercised as they
among themselves determine, but in no event sinall more thanm
one ballot be cast with respect to any UNIT. The vote for
each such UNIT must be cast as a unit, and fracticnal wotes
shall not be allowed. In the event that joint OWMERS are
unable to agree among themselves as to how their vote or
votes shall be cast, they shall lose their right to vote on
the matter in gquestion. If any OWNER casts a ballot repre-
senting a certain UNIT, it will thereafter be conclusively
presumed for all purposes that he was acting with the
authority and consent of all other OWNERS of the same
UONIT. In the event more than one ballot is cast for a
particular UNIT, none of said votes shall be counted
and said wvotes shall be deemed void.
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Secticn 7.3. Corporate or Partnership Ownership.
In the event a UNIT is owned by a corporation, partnership
or association, the corporation, partnership or asscciation
shall be a MEMBER and shall designate in writing to the
ASSOCIATION at the time of its acquisition of the UNIT, the
name and title of the person who shall have the power to
vote the membership of the corporation, partnership or
association in the ASSCCIATION,. The person so designated
shall be the only perscn who shall be entitled to cast the
vote for the UNITS owned by such corporation, partnership or
associjiation., If the corporation, partnership or association
fails to designate the person who shall have the right to
vote the membership of the corporation, partnership or
association, then such corporation, partnership or associa-
tion shall lose its right to vote and it shall not be con-
sidered as a MEMBER for the purpose ¢f determining the re-
quirerent for a gquorum or any other purpose regquiring the
approval of a person entitled to cast the vote for the UNIT
owned by such corporation, partnership or association.

Section 7.4. Suspension of Voting Rights., In the
event any OWNER of a UNIT is in arrears in the payment of
any assessment or other amounts doe under the terms of the
CONDOMONIMUOM DOCUMENTS for a period of fifteen (15) days,
said OWHER'S right to wvote as a MEMBER of the ASSOCIA-
TION shall be automaticldTPPI.spended and shall remain
suspended until all payments, including accrued interest and
attorneys® fees, are brought current, and for a periocd not
to exceed sixty (60} days for any infraction of the CONDPO-
MINIUGM DOCUMENTS.

Section 7.5. Transfer of Membership. The ASSO-
CIATION membership of each OWNER of a UNIT shall be appur-
tenant to such UNIT. The rights and obligations of an OWNER
and membership in the BASSOCIATION shall not be assigned,
transferred, pledged, conveyed, or alienated in any way
except upon transfer of ownership of such UNIT, or by
intestate succession, testimentary disposition, foreclosure
of a mortgage of record, exercise of a power of sale under a
Deed of Trust, or such other legal process as now in effect
or as may hereafter be established under or pursuant to the
laws of the State of Arizona. Any attempt to make a pro-
hibited transfer shall be woid and shall not be reflected
upon the boocks and records of the ASSOCIATION. Any transfer
of ownership to said UNIT shall operate te transfer said
membership to the new OWNER thereof.
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ARTICLE VIII

COVENANT FOR MAINTENMANCE ASSESSMENTS

Section B.0. Creation of the Lien and Personal
Obligation of AssessmentS. Each OWNER of a UNI1T, by accep-~
tance of a deed therefor or otherwise becoming the OWNER
thereof, is deemed to covenant and agree to pay to the
ASSOCIATION: {l) Annual assessments, (2} special assess—
ments for capital improvements, and (3) supplemental as-
sessments. Such assessments shall be levied and collected
as provided for in this DECLARATION. The annual, special
and supplemental assessments, together with interest, costs
and reasonable attorney's fees, shall be a lien on the UNIT
against which each such assessment is made. Each such
assessment, together with interest, costs, and reasonable
attorney's fees, shall also be the personal cbligation of
each person who was the OWNER of such UNIT at the time when
the assessment was levied., The personal obligation for
delinguent assessments shall not pass to his successors in
title unless expressly assumed by them.

Section 8.1. Purpose of Assessments. The assess—
ments levied by the ASSOCIATINE chizl] be used exclusively to
promote the recreation, health, safety, and welifare of the
OWNERS, for the improvement and maintenance of the GENERAL
COMMON ELEMENTS, and for all purposes set forth in the CON-
DOMINIUM DOCUMENTS, including but not limited to, insurance
‘ premiums, expenses for maintenance repairs and replacements
? of GERERAL COMMON ELEMENTS and reserves for depreciation and
| contingencies.

Section 8.2. Maximum Annual Assessment. Until
January 1 of the year immediately fcllowing the conveyance
of the first UNIT to a PURCHASER, the maximum annual assess—
ment shall be Nine Hundred Dollars ($900.00) for each
UNIT.

{a) From and after January 1 of the year
immediately following the conveyance of the first UNIT teo a
PURCHASER, the BOARD may, without a vote of the membership
of the ASSOCIATION, increase the mazimum annual assessaent
during each fiscal year of the ASSOCIATION by an amount
proportional to the amount of increase during the prior
fiscal year in the Consumer Price Index for All Urban Con-
sumers (All items), U.5. City Average, published by the
United States Department of Labor, Bureau of Labor Statis-
tics (1967=100), or in the event said index ceases to be
published, by any successor index recommended as a substi-
tute therefor by the United States goverament.
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{b) From and after January 1 of the year
immediately following the conveyance of the first UNIT
tc a PURCHEASER, the maximum annual assessment may be in-
creased by an amount greater than the maximum increase
allowed pursuant to Section £.2{a) above, only with the
approval of OWNRERS representing two-thirds (2/3) of the
votes of each class of membership who are voting in person
or by proxy at a meeting duly called for such purpose.

{c} The BOARD shall firx the annual assess-
wment for each UNIT in accordance with Section 8.6 of this
DECLARATION but the annual assessment for a UNIT for any
fiscal year of the ASSOCIATION may not exceed the maximum
annual assessment established by the BOARD pursuant to this
Section §.Z.

Section 8.3. Special Assessments. In addition
to annual zssessments, the ASSOCIATION may levy, in any fis-
cal year of the ASSOCIATION, a speclal assessment applicable
to that Eiscal year only for the purpose of defraying, in
whole or in part, the cost of any construction, reconstruc—
tion, repair or replacement of a capital improvement of the
GENERAL COMMON ELEMENTS, ucfaimame ity fixtures and personal
property related thereto, or for any other lawful ASSQOCIa-
TION purpose, Pprovided that any such assessment shall
have first been approved by OWHERS representing two-thirds
{2/3) of the votes of each class of membership who are
voting in person or by proxy at a meeting duly called for
such purpose.

fection 8.4, Supplemental Assessaents. In the
event the BOARD shall determine that its funds budgeted or
available in any fiscal year are, or will, become inadeguate
to meet all expenses of the ASSOCIATION for any reason,
including nonpayment of assessments, it shall impmediately
determine the approximate amcunt of sach inadequacies for
such fiscal year and issue a supplemental budget and levy a
supplemental assessment against the OWHERS of each URIT for
the amount required to pay all such expenses; provided,
however, that any such supplemental assessment must first be
approved by OWNERS representing at least two-thirds {2/3) of
the votes cf each class of membership who are voting in per-
son or by proxy at a meeting duly called for such purpose.

tection B.5. MNotice and Quorum for any Action
Authorized Under Sections 8.2, 8.3 and 8.4. Written
notice of any meeting called for the purpose of taking any
action authorized under Sections B.2, 8.3, or 8.4 shall
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be sent to all MEMBERS not less than thirty (30) days nor
more than sixty (60) days in advance of the meeting. At the
first such meeting called, the fpresence of MEMBERS or of
proxies entitled to cast sixty percent (60%}) of all the
votes of each class of membership shall constitute a quorum.
If the required guorum is not present, ancother meeting may
be called subject to the same notice requirement, and the
required quorum at the subsequent meeting shall be one-half
i1l/2 of the required gquorum at the preceding meeting. No
such subsequent meeting shall be held more than sixty (60)
days focllowing the preceding meeting.

Section 8.6 Rate of Assessment. The annual
assessment for each UNIT for each fiscal year of the ASS0-
CIATION shall be the sum equal to the total of (i) the
estimzted COMMON EXPENSES of the ASSOCIATION for the fiscal
year, {ii) the amcunt determined by the BOARD to be required
during the fiscal year for the establishment and mainte-
nance of a reserve fund pursuant to Section 8.1l4 of this
DECLAFATION, and (iii) the amount determined by the BOARD
to be necessary for the ASSOCIATION to perform all of its
duties and obligations under the terms of the CORDOMINIUM
DOCUMENTS for the fiscal year, multiplied by such UNIT'S
undivided interest in the GENERAL COMMON ELEMENTS pursuant
to Section 2.5 of this DECLARATION. Each UNIT shall be
assessed its porportionate share of any supplemental or
special assessments levied pursuant to Sections B.3 or 8.4
of this DECLARATION. Each o™ T'S proportionate share of
any suvch assessments shall be the amount obtained by multi-
plying the total amount of such supplemental or special
assessment by such UNIT'S undivided interest in the GENERAL
COMMON ELEMENTS pursuant to Section 2.5 of this DECLARATION.

Section 8.7. Date of Commencement of Annua) As—
sessments; Due Dates. The annual assessments provided for
herein shall commence as to all UNITS on the first day of
the month following the conveyance of the first UNIT to a
PURCHASER. The first annwal assessment shall be adjusted
according to the number of months remaining in the fiscal
year of the ASSOCIATION. The BOARD shall fix the amount of
the annual assessment against each UNIT at least thirty (30}
days in advance of each fiscal year. If the annual assess-
ment is not fized by the BOARD at least thirty (30) days in
advance of the fiscal year, then the annual assessment for
the prior fiscal year shall remain in effect until the
thirtieth day after the BOARD fizes the annual assessment
for the then current fiscal year. Written notice of the
annual assessment shall be sent to every OWNER subject
thereto prior to the commencement of the fiscal year;
provided, howewver, that failure to give such notice shall
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not affect the wvalidity or enforceability of the assessments
as fixed by the BOARD. The BOARD may reguire that the
annual, supplemental or special assessments be paid in
installments. Unless otherwise specified by the BOAFRD
special and supplemental assessments shall be due thirty
(30) days after they are levied by the ASSOCIATION and
notice of the assessment is given to the OWNERS.

Section 8.8. Effect of Nonpayment of Assess-
ments; Remedies of the Association. Any assessment, or any
installment of an assessment, which is not paid within
thirty (30) days after the assessment first became due shall
be deemed delinquent and shall bear interest from the date
of delinquency at the rate pf twelve percent (12%) per
annum c¢r the prevailing FHA/VA interest rate for new home
leans, whichever is higher.

Any assessment, or any installment of an assess-
ment, which is delingquent shall become a continuing lien
on the UNIT against which such assessment was made. The
lien shall be perfected by the recordation of a "Notice of
Claim of Lien®™ which shall set forth (1) the name of the
delinguent OWNER, {2) the legal description or street
address of the UNIT against which the claim of lien is made,
{3} the amount claimed as of the date of the recording of
the notice including interest, collection costs, lien
recording fees and reascnable attorneys' fees, {(4) the name
of the OWNER of the URIT as shown in the records of the
ASSOCIATION, and (%) the npame and address cof the ASSOCIA-
TION. The ASSOCIATION'S U TElii,all have priority ower all
liens or claims created subsequent to the recordation of the
Notice o©of Claim of Lien except for tax liens for real
property taxes on the UNIT, assessments on any UNIT in
favor of any municipal or other governmental body and
the liens which are specifically described in section 8.9
of this DECLARATION.

Before recording a lien against any UNIT the
ASS0CIATION shall make a written demand to the defaulting
OWHMER for payment. Said demand shall state the date and
amount of the delinguency. Each default shall constitute a
separate basis for a demand or c¢laim of lien, but any number
of defaults may be included within a single demand or claim
of lien. If such delingquency is not paid within ten (10}
days after delivery of such Jdemand, the ASSOCIATION may
proceed with recording a Notice of Claim of Lien against the
UNIT of the defaulting OWNER.

The ASSOCIATION shall have the right, at its
option, te enforce collection of any delingquent assessments
in any manner allowed by law imncluding, but not limited to,
{({al bringing an action at law against the OWNER personally
obligated to pay the delinguent assessments and such action
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may be brought without waiving any lien securing any such
delinquent assessments, (b) bringing an action to fore-
close its lien against the UNIT in the manner provided by
law for the foreclosure of a realty mortgage, or (c¢) exer-
cising a power of sale in the manner provided by law for a
sale under a deed of trust. The ASSOCIATION shall have the
power to bid in at any foreclosure sale and to purchase,
acguire, hold, lease, mortgage and convey any and all UNITS
purchased at such sale.

Section 8.9. Subordination of Assessment Lien to
Mortgages. The lien of the assessments provided in this
DECLARATION shall be subcrdinate to the lien of any FIRST
MORTGAGE. Sale or transfer of any UNIT shall not affect the
asgessment lien. However, the sale or transfer of any UNIT
pursuant to judicial or nonjudicial foreclosure, or any
proceeding in lieu therecf, shall extinquish the lien of
such assessment as to payments which became due prior to
such sale or transfer. No sale or transfer shall relieve
such UNIT from liability for any assessments thereafter
becoming due or from the lien thereof,.

Section 8.10. Exemption of Owner. No OWNER of
a UNIT may exempt himself from liability for payment of
assessments and other charges levied pursuant to the CONDO-
MINIUM DOCUMENTS by waiver and non—use of any of the GEHERAL
COMMON ELEMENTS and facilTti€S“wr by the abandonment of his
UNIT.

: Section 28.11l. Unallocated Tax Assessments. In
the event that any taxes are assessed against the personal
property of the ASSQOCIATION, said taxes shall be included in
the assessments made under the provisions of this Article,
and, if necessary, a supplemental or special assessment may
be levied against the UKITS in an amount equal te said
taxes, tc be paid in twe installments, thirty (30} days
prior to the due date of each tax installment.

Section B8.12. Certificate of Payment. The
ASS0OCIATION shall, upon demand of an OWNER, furnish to such
OWNER a certificate in writing signed by an officer of the
ASSGCIATION setting forthk whether the assessments on a par-
ticular UNIT have or have not been paid and the amount of
any unpaid assessments. The ASSOCIATION may charge the OWN-
ER regquesting the certificate a reasonable fee in an amount
established by the BOARD for each such certificate. Such
certificate shall be conclusive evidence of payment of any
assessment described in the certificate as having been paid.

Section 8.13. Working Capital Fund. A working
capital fund shall be established for the initial months of
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the project operations in an amount equal to at least two
monthly installments of the current annual assessment
for each UNIT.

S5ection 8.14. Maintenance of Reserve Fund. Out
of the annual assessments, the ASSOCIATION shall establish
and maintain an adequate reserve fund for the pericdic
maintenance, repair and replacement o©of improvements to the
GENERAL COMMON ELEMENTS which the ASSOCIATION is obligated
toc maintain.

Unofficial Document
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ARTICLE 1X
CONDEMNATION

Section 9.0, Consequences of Condemnation;
Rotices. If at any time all or any part of the CONDOMINIUM
shall be taken or condemned by any public austhority or sold
or otherwise dispesed of in lieu ¢f or in avoidance thereof,
the provisions of this article shall apply. Upon any such
act, each OWNER who has requested special notice, and each
holder of a lien or encumbrance on the CONDOMINIUM or any
part thereof shall be provided with timely written notice of
any proceeding or proposed acquisition or sale. The ASSO-
CIATIGN shall represent the OWNERS in any condemnation pro—
ceeding or in mnegotiations, settlements and agreements with
the condeming authority for acdquisition of the GEMERAL
COMMON ELEMENTS or any part thereof.

Section 9.1. Proceeds. A1) compensation,
damages or other proceeds therefrom, the sum of which is
hereinafter called the “CONDEMMATION AWARD," shall be pay-
able to the BOARD in trust for the OWNERS and all holders
of liens and encumbrances on the CONDOMINIUM or any part
thereof, as their interests may appear.

Section 9.2. Complete Taking. In the ewvent that
the entire CONDOMINIUM 1s taken or condemned, or sold or
otherwise disposed of inudicioerer £ or in awvoidance thereof,
the Horizontal Property Regime created pursuant hereto shall
terminate. The CONDEMHBATIOR AWARD shall be apportioned
among the COWNEES in proportion to the fair market value of
each OWNER'S UNIT as compared to the fair market wvalue of
all of the UNITS at the time of the condemnation. The fair
market walue of each UNIT at the time of the condemnation
shall be determined by the judgment or order entered by the
Court making the CONDEMNATION AWARD or, if there is no
judgment or crder or if the judgment or order fails to
specify the fair market value of each of the UNITS, then the
fair market wvalue of each UNIT shall be determined by an
appraiser employed by the BOARD. If the BOARD employs an
appraiser for such purpese then the fee or compensation to
be paid to the appraiser shall be paid by the BOARD out of
the CONDEMRATION AWARD, On the basis of the foregoing
principle, the BOARD shall as soon as practicable determine
the share of the CONDEMNATION AWARD to which each OWNER is
entitled. Out of the respective share of each OWNER, the
BOARD shall pay, to the extent such funds are sufficient for
such purpose, all encumbrances and liens on the interest of
such OWMER in the order of their priority, and the balance,
if any, of the OWNER'S share shall then be distributed to
the OWNER.
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Section 9.3. Partial Taking. In the event that
less than the entire CONDOMINIUM is taken, condemned, sold
or ctherwise disposed of in lieu of or in avoidance thereof,
the Horizontal Preoperty Regime created hereunder shall not
terminate and the following provisions shall apply:

(a) Each OWNER shall be 2antitled to a share of
the CONLCEMHNATION AWARP to be deternined in the following
manner:

(i) As soon as practicable the BOARD shall,
reasonakly and in good faith, allocate the CONDEMNATION
AWARD between compensation, severance damages, or other
proceeds;

{ii} The BOARD shall apportion the amounts
s0 allocated to a taking of or injury to the GENERAL COMMON
ELEMENTS which in turn shall be apportioned among the OWNERS
in proportion to the fair market value of each OWNER'S UNIT
as compared to the fair market value of all of the UNITS at
the time of the condemnation. The fair market value of each
UNIT at the time of the condemnation shall be determined by
the judgment or order entered by the Court making the COR-
DEMNATION AWARD or, if there is no judgwent or order or if
the judgeent or order fails to specify the fair market value
of each of the UNITS, then the fair market wvalue of each
UNIT shall be determinedudiapamn appraiser employed by the
BOARD. If the BOARD employs an appraiser for such purpose,
then the fee or compensation to be paid to the appraiser
shall be paid by the BOARD out 0f the CONDEMNATICON AWARD.

{iii) The total amount allocated to sever-
ance damages shall be apportioned to those UNITS which were
not taken or condemned;

{iv) The respective amounts allocated to
the taking of or injury toc a particular UNIT and/or im-
provements an OWNER had made within his own UNIT shall be
apportioned to the particular UNIT involved;

{v) The amount allccated to consequential
damages and any other taking or injury shall be apportioned
as the BOARD determines to be egquitable in the circum-
stances;

fvi) If an allocation of the CONDEMNATION
AWARD is already established in negotiation, judicial decree
or otherwise, then in allocating the CONDEMNATION AWARD the
BOARD shall employ such allocation to the extent it is
relevant and applicable;

-30-

.

RS U & S S S T Vs T S N S



19830345554_63

83 315554

(wvii) Distribution cof apportioned proceeds
shall be made to the respective FIRST MORTGAGEES of each
UNIT and any sums in excess of the amount necessary to
satisfy the FIRST MORTGAGE shall be paid to the OWNER of the
UNIT.

b} Upon the acquisition of one or more UNITS by
the condemning authority, the interest of the UNIT or UNITS
taken in the GENERAL COMMON ELEHENRTS shall be reallocaied to
the other UNITS within the CONDOMINIUM so that the frac-
tional interest of each remaining UNIT shall be a fraction
the numerator of which is one and the denominator of which
is the number of UNITS remaining in the CONDOMINIUM after
the condemnation.

Unofficial Document
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ARTICLE X
INSRANCE

Section 10.0. Scope of Coverage. Commencing not
later than the date of the first conveyance of a UNIT to a
PURCHASER, the ASSOCIATION shall maintain, to the extent
reasonably available, the following insurance coverage:

{a) Property insurance on the GENERAL COMMON

ELEMENTS and UNITS, exclusive of improvements and better-
ments installed in UNRITS by OWKERS, insuring against all
risk of direct physical loss, insured against in an amount
| egqual to the maximum insurable replacement value of the
| GENERAL COMMON ELEMENTS and UNITS, as determined by the
BOARD; provided, however, that the total amount of insurance

after application of any decuctibles shall not be less than

one hundred percent (100%) of the current replacement cost

of the insured property, exclusive of land, excavations,

' foundaticns and other items normally excluded from property

policy.

(b} Comprehensive general liability insur-
ance, including medical payments insurance, in an amount
determined by the BOARD, Udfcapocmert £ Jess than $1,000,000.00.
Such insurance shall cover all occurrences commonly insured
against for death, bodily injury and property damage aris:ing
out or in connection with the use, ownership or maintenance
of the GERERAL COMMON ELEMENTS and shall also include hired
automobile and non-owned automobile coverages with cost
liability endorsements to cover liabilities of the OWNERS as
a group to an OWNER.

{c}) Workmen's compensation insurance to the
extent necessary to meet the reguirements of the laws of
Arizona.

{d) Such other insurance as the ASSOCIATION
shall determine from time to time to be appropriate to
pProtect the ASSOCIATION or the OWNERS.

{e) The insurance peclicies purchased by the
ASSOCIATION shall, to the extent reasonably available, con-
tain the following provisions:

(1) Each OWNER shall be an insured
under the policy with respect to liability arising out of
his ownership of an undivided interest in the GENERAL COMMON
ELEMENTS or his meambership in the ASSOCIATION.
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{2) There shall be no subrogation

with respect to the ASSOCIATION, its agents, servants, and

i employees, with respect to OWHERS and members of their
: household.

{3) No act or omission by any OWNER,
unless acting within the scope of his authority on behalf of
the ASSOCIATION, shall void the policy or be a condition to
recovery on the policy.

{4) The coverage afforded by such
pelicy shall not be brought into contribution or preration
with any insurance which may be purchased by OWNERS por their
mortgagees or beneficiaries under deeds of trust.

{5) A "severability of interest®™ en-
dorsement which shall preclude the insurer from denying the
claim of an OWNER because of the negligent acts of the ASS0-
CIATIOR or other OWNERS.

Le) Statement of the name of the
insured as "Windsor Gardens, Inc." for use and benefit of
the individual OWNERS {designated by name if required by the
insured).

(7) FOT'°B0ii.cies of hazard insurance a
standard mortgagee clause providing that the insurance
carrier shall notify the first mortgagee named in the policy
at least ten (18) days in advance of the effective date of
any reduction or cancellation of the policy.

(f) If there is a steam boiler in connection
with the CONDOMINIUM, there must be in force beoiler eaplo-
sion insurance evidenced by the standard form of boiler
machinery insurance policy and providing coverage in the
minimum amount of §50,000.00 per accident per lccation.

{g) If the CONDOMINIUE is located in an area
identified by the Secretary of Housing & Urban Development
as an area having special flood hazards, a "blanket policy"™
of flood insurance on the COMDOMINIUM must be maintained in
the lesser of one hundred percent (100%) of the current
replacement cost of the buildings and any other property
covered on the required form of policy or the maximm limit
of coverage available under the National Insurance Act of
1968, as amended.

th) "Agreed Amount® and "Inflation Guard"
endorsements.
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Section 10.1. Certificates of Insurance. An in-
surer that has issuwed an insurance policy under this Article
shall issue certificates or a memorandum of insurance to the
ASSOCIATION and, upon request, to any OWNER, mortgagee or
beneficiary under a deed of trust, Any insurance obtained
pursuvant to this Article may not be cancelled until thirty
{30) days after notice of the proposed cancellation has been
mailed to the ASS0CIATION, each OWRER and each FIRST MORT-
GAGEE who is listed as a scheduled holder of a FIRST MORT-
GAGE in the insurance policy.

Section 10.2. Fidelity Bonds. The ASSOCIATION
shall maintain blanket fidelity bonds for all cofficers,
directors, trustees and employees of the ASSOCIATION and all
other persons handling or responsible for funds of or
administered by the ASSOCIATION. Where the ASSOCIATION has
delegated some or all of the responsibility for the handling
of funds to a nanagement adent, the ASSCCIATION shall
require the manajement agent to provide fidelity bonds for
its officers, employees and agents handling or responsible
for funds of, or administered on behalf of the ASSOCIATION.
The total amount of fidelity bond coverage shall be based
upon the best business judgment of the BOARD, and shall not
be less than the greater of (i) the amount equal to one
hundred fifty percent (150%) of the estimated annual opexr-
ating expenses of the CONMDOMTHNIUM, (ii) the estimated
maximm of funds, including reserve funds, in the custody of
the ASSOCIATION or the management agent, as the case may be,
at any given time during the term of each bond or (iii) the
sum equal to three months aggregate assessments on all UNITS
plus reserve funds. Fidelity bonds obtained by the ASSOCIA-
TION must also meet the following reqguirements:

{a) The fidelity bonds shall name the
ASSOCIATION as an obligee;

{b) The bonds shall contain waivers by the
issuers of the bonds of all defenses based upon the exclu-
sion of persons serving without compensation from the
definition of "esmployees® or similar terms or expressions;

(c} The bonds shall provide that they may
not be cancelled or substantially modified (including
cancellation from non-paywent of premium) without at least
ten {1l0) days prior written notice teo the ASSOCIATION and
each FIRST MORTGAGEE.

Sectior 10.3. Payment of Premiums. Premiums for
all insurance obtained by the ASSOCIATION pursuvant to this
Article shall be COMMON EXPENSES and shall be paid for by
the ASSOCIATION.
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Section 10.4. Insurance {Obtained by Owners. The
issuance of insurance policies to the ASSOCIATICN pursuant
to this Article shall not prevent an OWRER from obtaining
insurance for his own benefit and at his own expense cover-
ing his UNIT, his personal property and providing personal
liability coverage.

Section 10.5. Payment of Insurance Proceeds.
Any loss covered by property insurance obtained by the
ASSOCIATION in accordance with this Article shall be ad-
justed with the ASSOCIATION and the insurance proceeds shall
be payable to the ASSOCIATION and not to any mortgagee oOr
beneficiary under a deed of trust. The ASSOCIATIOR shall
hold any insurance proceeds in trust for OWNERS apd lien-
holders as their interests may appear. Subject to the pro-
visions of Section 10.6 of this Article, the proceeds shall
be disbursed for the repair or restoration of the damage to
GENERAL COMMON ELEMENTS and URITS, and OWNERS and lien-
holders shall not be entitled to receive payment of any
portion of the proceeds unless there is a surplus of pro-
ceeds after the GENERAL COMMON ELEMENTS and UNITS have been
completely repaired or restored, or the Horizontal Property
Regime terminated.

Section 10.6. Repair and Feplacement of Damaged
or Destroyed Property. "Ea¥"gortion of the CONDOMINIUM
damaged or destroyed shall be repaired or replaced proaptly
by the ASSCCIATION unless (a) the Horizontal Property Regime
is terminated, (b) repair or replacement would be illegal
under any state or local health or safety statute or ordi-
nance, or {c) eighty percent {80%) of the OWNERS, including
every OWMNER of a UNIT which will not be rebuilt, vote not to
rebuild. The cost o©of repair or replacement in excess of
insurance proceeds and reserves shall be a COMMON EXPENSE.
If the entire CONDOMINIUM is not repaired or replaced, (a}
insurance proceeds attributable to the damaged GENERAL
COMMON ELEMENTS shall be used to restore the damaged area to
a condition compatible with the remainder of the CONDOMIN-
IUM, (b) insurance proceeds attributable to UKRITS which
are not to be rebuilt shall be distributed to the OWNERS
of those DNITS, {c) the remainder of the proceeds shall
be distributed teo all OWRERS in proportion to the fair
: market wvaloe of each OWRER'S UNIT as compared to the fair
I market valme of all of the UNITS at the time of the damage
or destruction as determined by an appraiser employed by the
BOARD. If the OWNERS vote not to rebuild a UNIT, that
UNIT's entire GENERAL COMMCON ELEMENTS interest and votes in
the ASSOCIATION shall be automatically reallocated as if the
| UNIT had been condemned, and the ASSOCIATION shall promptly
prepare, erecute and record an amendment to the DECLARATION
reflecting the allocations.
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Section 10.7. Insurance Trustee., Notwithstanding
i any other provisions of this Article, there may be named as
| an insured on behalf of the ASSOCIATION, the ASSOCIATION'S
1 authorized representative, including any trustee with whom
| such ASSOCIATION way enter intc any Insurance Trust Agree-—
ment or any successor to such trustee ("Insurance Trustee"),
who shall have the exclusive authority to negotiate losses
under any policy providing such property or liability insur-
ance to the ASSOCIATION. Each OWNER, by accepting a deed
to, or otherwise becoming the OWNMER of, a UNIT, appoints the
ASSOCIATION or any Insurance Trustee or substitute Insurance
Trustee designated by the ASSCCIATION, as attorney-in-fact
for the purpose of purchasing such insurance, including, but
without limitation: +the c¢ollection and appropriate disposi-
‘ tion of the proceeds thereof; the negotiation of logses and
: execution of releases or liability; the execution of all
| documents; and the performance of all other acts necessary
; to accomplish such purpose. The ASSOCIATION or any Insur—
| ance Trustee shall receive hold or otherwise properly
dispose of any proceeds of insurance in trust for OWNERS and
! their FIRST MORTGAGEES, as their interests may appear.

Unofficial Document
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ARTICLE XI

NOTICE OF VIOLATION

Section 11.90. Recording of Hotice. The ASSOCIA-
TION shall have the right to record a written notice of a
violation by any OWNER of any restriction or provision of
the CONDOMINIUM DOCUMENTS. The notice shall be executed and
acknowledged by an officer of the ASSOCIATION and shall
contain substantially the following informaticon:

{1} The name of the CWNER;

(2) The legal description or street address of
the UNIT against which the notice is being
| recorded;

{3) A brief description of the nature of the
violation;

{4) & statement that the notice is being recorded
by the ASSOCIATION pursuankt to this DECLARA-
TION; and

(5) A statement of the specific steps which must
be taken biunisane"WNER to cure the wioclation.

Section 1l.1l. Effect of Recording. Reccordation
of a Notice of Viclation shall serve as notice to the OWNER
and to any subsequent purchaser of the UNIT that there is a
violation o©of the provisions of the CONDOMINIUM DOCUMENTS.
I1f, after the recordation of such notice, it is determined
by the ASSOCIATION that the violation referred to in the
notice does not exist or that the actual wiolation referred
to in the notice has been cured, the ASSOCIATIOR shall
record a notice of compliance which shall state the legal
description or street address of the UNIT against which the
notice of violation was recorded, the recording data identi-
fying the docket and page where the notice of violation was
recorded, and shall state that the violation referred to in
the notice of wviolation has been cured, or if such be the
case, that it did not exist.
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ARTICLE XII
ANNEZATION

Section 12.0. Right of Annexation. DECLARANT
hereby expressly reserves the right until seven (7) years
from the date of the recording of this DECLARATION to expand
the Horizontal Property Regime created by this DECLARATION,
without the consent of any other OWNER, by annexing a1l orx
any portion of the ANREXABLE PROPERTY. In the event the
DECLARANT annexes all or any part of the ANNEXAELE PROPERTY,
the fractional interest of each UNIT in the GENERAL. COMMON
ELEMENTS shall be adjusted by the DECLARANT. Each UNIT'S
undivided interest in the GENERAL COMMON ELEMERTS shall be
the fraction the numerator of which shall be one (1) and the
denominator of which shall be the total number of UNITS then
in the Horizontal Property Regime. The annexation of any or
all of the ANNEXABLE PROPERTY shall be accomplished by the
DECLARANT recording with the County Recorder of Maricopa
County, Arizona, a Declaration of Annexation stating the
following:

Unofficial Document

(1) the legal description of the portion of the
ANNEXABLE PROPERTY being annexed;

{2 the number of UNITS being added by the
annexation;

{3) the fractional interest of each UNIT in the
GERERAL COMMON ELEMENTS as computed in accordance with the
provisions of this Section;

(4) a description of any portion of the ANNEXABLE
PROPERTY being added which will be RESTRICTED COMMON ELE-
MENTS or LIMITED COMMON ELEMENTS and the designation
of the UNITS to which those RESTRICTED COMMON ELEMENTS or
LIMITED COMMON ELEMENTS will be reserved.

The annexation of the portion of the ANKREiIABLE
PROPERTY described in the Declaration of Annexation shall
become effective and the UNIT OWHER'S obligation to pay
assessments and the woting rights of the UNIT OWNERS in the
ASSOCIATION shall be effective as of the date the Declara-
tion of Annexation is recorded. The DECLARANT is hereby
irrevocably appointed as agent and attorney-in-fact for the
OWNERS and each of them to adjust each UNIT'S fractional
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interest in the GERERAL COMMON ELEMENTE and to do all other
acts required by this Section in order to annex any or all
cf the ANNEXABLE FPROPERTY.

Section 12.1. No Assurances. DECLARANT mzkes no
assurances as to the exact location of buildings and other
improvements to be constructed on the ANNEXABLE PROPERTY.
DECLARANT makes no assurances as toc the exact number of
UNITS which shall be added to the Horizontal Property Regqime
by annexation of all or any portion of the ANNEXABLE FROPER-
TY, but the number of UNITS added by any such annexation
shall not exceed forty-eight (48). DECLARANT makes nc assur-
ances as to what improvements may be constructed on the
ANNEXABLE PROPERTY but such improvements shall be consis-—
tent in guality, material and style with the improvements
constructed on the real property described in Exhibit A
attached to this DECLAERATION. All improvements to be
constructed on any portion of the ANNEXABLE PROPERTY znnexed
into the Horizontal Prorerty Regime will be substantially
completed prior to the annexation of such ANNEXABLE FROPER-
TY. All taxes and other assessments relating to all or any
portion of the ANNEXABLE PROPERTY annexed into the Horizon-
tal Property Regime covering any period prior to the record-
ing of the Declaration ©f Annexation shall be the responsi-
bility of and shall be paig for *v the DECLARANT.
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ARTICLE XIII

RIGHTS OF FIRST MORTGAGEES

Section 13.0. Notification to First Mortgagees.
Upon receipt by the ASSOCIATICON of a written regquest from a
FIRST MORTGAGEE or insurer or dovernmental qusrantor of a
FIRST MORTGAGE informing the ASSOCIATION of its correct name
and mailing address and number or address of the UNIT to
which the request relates, the ASSOCIATION shall provide
such ELIGIBLE MORTGAGE HOLDER ©or ELIGIBLE INSURER OR GUARAN-
TOR with timely written notice of the following:

(a) Any condemnation loss or any casualty
loss which affects a material portion of the CONDOMINIUM or
any UNIT on which there is a FIRST MORTGAGE held, insured
or guaranteed by such ELIGIBLE MORTGAGE HOLDER or ELIGIBLE
INSURER OR GUARANTOR;

{b} Any delinquency in the payment of as-
sessments or charges owed by an OWNER of a UNIT subject to a
FIRST MORTGAGE held, insured or guaranteed by such ELIGIBLE
MORTGAGE HOLDER or ELIGIBLE INSURER OR GUARANTOR or any
other default in the performance by the OWNER of any obliga-
tion under the CONDOMINIUM nOCIIMENTS, which delinguency or

Unofficial Document

default remains uncured for the period of sixty (60} days;

{c) Any lapse, cancellation or material
modification of any insurance policy or fidelity bond
maintained by the ASSOCIATION;

(d} Any proposed action which requires
the consent of a specifiesd percentage of ELIGIELE MORTGAGE
HOLDERS as set forth in Sections 13.1 or 13.2 of this
DECLARATION.

Section 13.1. Acticns Requiring Approval of Eli-
gible Mortgage Holders. To the extent permitted by appli-
cable law, ELIGIBLE MORTGAGE HOLDERS shall have the fol-
lowing rights:

ia) Any restoration or repair of the CON-
DOMINIUM, after a partial condemnation or danage due to
an insurable hazard, shall be performed substantially in
accordance with the DECLARATIOR and the original plans and
specifications, unless other action is approved by ELIGIBLE
MORTGAGE HOLDERS holding FIRST MORTGAGES on UNITS the OWNERS
of which have at least fifty-one percent (51%) of the wvotes
in the ASSOCIATION allocated to OWNERS of all UNITS subject
to FIRST MORTGAGES held by ELIGIBLE MORTGAGE HOLDERS.
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(b) Any election to terminate the legal
status of the CONDOMINIUM after substantiazl destruction or a
substantial taking in condemnation of the CONDOMINIOM shall
not be effective unless approved by ELIGIBLE MORTGAGE
HOLDERS holding FIRST MORTGAGES on UNITS the OWNERS of which
| have at least fifty-one percent (51%) of the votes in the
i ASSOCIATION allocated to OWKRERS of all UNITS subject to
FIRST MORTGAGES held by ELIGIBLE MORTGAGE HOLDERS.

(c) Unless the formula for reallocation of
interest in the GENERAL COMMON ELEMENTS after a partial
condemnation or partial destruction of the CONDOMINIUM is
fixed in advance by the DECLARATION or BILAWS or by appli-
cable law, no reallocation of interests in the GENERAL
COMMON ELEMENTS resulting from a partial condemnation or
partial destruction of the COMDOMINIUM may be effected
without the prior approval of ELIGIBLE MORTGAGE HOLDERS
holding FIRST MORTGAGES on all remaining UNITS, whether
existing in whole or in part, the ODWKRERS of which have at
least fifty-one percent (51%) of the votes in the ASSOCIA-
TION allocated to OWNERS of all UKITS subject to FIRST
MORTGAGES held by ELIGIBLE MORTGAGE HOLDEES.

{d) When professional management of the
ASSOCIATION has been previously required by any ELIGIBLE
MORTGAGE HOLDER or ELIGIBLE INSURER OR GUARANTOR, whether
such entity became an ELIGIBLE MORTGAGE HOLDER or ELIGIBLE
INSURER OR GUARANTOR at tyefgtern,. e or later, any decision to
establish self management by the ASSOCIATION shall require
the prior consent of OWNERS having at least sixzty-seven
(67%) of the votes in the ASSOCIATION and and the approval
of ELIGIBLE MORTGAGE HOLDERS holding FIRST MORTGAGES on
UNITS the OWBERS of which have at least fifty-one (51I%) of
the votes in the ASSOCIATION allocated to OWNERS of all
UNITS subject to FIRST MORTGAGES held by ELIGIBLE MORTGAGE
HGLDERS.

Section 13.2. Approval Required for Amendment ko
Declaration, Articles or Bylaws. The following provisions
shall apply to all amendments to the DECLARATION, ARTICLES
and BYLARS, except for those amendments made as a result of
destruction, jdamage or condemnation pursuant to Section 13.1
of this DECLARATION:

{a) The consent of OWNERS having at least
sixty~-seven (67%) of the votes in the ASSOCIATIOR and the
approval of ELIGIBLE MORTGAGE HOLDERS holding FIRST MORT-
GAGES on UNITS the OWNERS of which have at least sixty-
seven percent (67%) of the wotes in the ASSCCIATION allo-
cated to OWNERS of all UNITS subject to FIRST MORTGAGES held
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by ELIGIBLE MORTGAGE HOLDERS, shall bz required to terminate
the legal status of the CONDOMINIUM as & Horizontal Property
Regime,

{b) The consent of OWNERS having at least
sixty-seven [(67%) of the votes in the ASSOCIATION and the
approval of ELIGIBLE MORTGAGE HOLDEES holding FIRST MORT-
GAGES on UNITS the OWNERS of which have at least fifty-one
percent (51%)} of the votes in the ASS50CIATION allocated to
OWNERS of all UNITS subject to FIRST MORTGAGES held by
ELIGIBLE MORTGAGE HOLDERS, shall be required to add or amend
any material provisions of the DECLARATION, ARTICLES or
BYLAWS which establish, provide for, govern or regulate any
of the following:

1. voting;

2. Assessments, assessment liens or
subordination of such liens:

3. Reserves for maintenance, repair
and replacement of GENERAL COMMON ELEMENTS (or UNITS, if
applicable);

4. Insurance or fidelity bonds;

5. Rights to the use 2f the GENERAL
COH.H.DN ELEHENTS H Unofficial Document

6. Responsibility for maintenance
and repair of the several portions of the CONDOMINIUM;

7. Expansion or contraction of the
CONDOMINIUM, or the addition, annexation or withdrawal of
property to or from the CONDOMINIUM;

8. Boundaries of any UNIT;

9. The interests in the GENERAL
COMMON ELEMENTS or RESTRICTED COMMON ELEMENTS:

10. Convertability of UNITS into
GENERAL COMMON ELEMENTS or of GERERAL COMMON ELEMENTS into
UNITS;

11. Leasing of UHITS:

12. Imposition of any right of first

refusal or similar restriction on the right of any OWHER to
sell, transfer or otherwise convey his UNIT;

—42-




19830345554_63

oo 83 315004

13. Any provisions which are for the
express benefit of FIRST MOETGAGEES, ELIGIBLE MORTGAGE
HOLDERS or ELIGIBLE INSURERS OR GUARANTORS.

{c) Any addition or amendment to the DECLA-
RATICN, ARTICLES or BYLAWS shall not be considered material
if it is for the purpose of correcting technical errors or
for clarification only. Any FIRST MORTGAGEE who receives a
written regquest to approve additions or amendments to the
DECLARATION, ARTICLES or BYLAWE who does not deliver or mail
to the requesting party a negative response within thirty
{30) days shall be deemed to have approved such request.

Section 13.3. Prohibition Against Right of First
Refusal. The right of an OWNER to sell, transfer or other-
wise convey his UNIT shall not be subject to any right of
first refusal or similar restriction.

Section 13.4. First Mortgagee Not Liable for
Prior Assessments. Any FIRST MORTGAGEE or any other party
acquiring title or coming into possession of a UNIT through
foreclosure of the FIRST MCORTGAGE, purchase at a foreclosure
sale or trustee sale, or through any equilavent proceedings,
such as, but not limited to, the taking of a deed in lieu of
foreclosure shall acquire title free and clear of any claims
for unpaid assessments and charges against the OHIT which
became payable prior to such sale or transfer. Any such
delingquent asseSsments wlfebemn o extinguished pursuant to
this Section may be reallocated and assessed to all UNITES as
a COMMON EXPENSE. Any assessments and charges against the
URIT which accrue prior to such sale or transfer shall
remain the obligation of the defaulting OWNER of the UNIT.

Section 13.5. Subordination of Certain Liens to
First Mortgage. Any lien which the ASSOCIATION may have on
a YNIT for the payment of assessments or other charges
becoming payable on or after the date of the recording of
the FIRST MORTGAGE on the UGHIT shall be subordinate to
the FIRST MORTGAGE.

Section 13.6. Right of Inspection of Records.
Any OWNER, FIRST MORTGAGEE or ELIGIBLE INSURER or GUARANTOR
will, upon written reguest, be entitled to {(a) inspect the
current coples 0f the CONDOMINIUM pDOCUMENTS and the books,
records and financial statements of the ASSOCIATION during
normal business hours, (b) receive within ainety (90) days
following the end of any {iscal year of the ASSOCIATICN, an
audited financial statement of the ASSOCIATION for the
immediately preceding fiscal year of the ASSOCIATION, free
of charge to the requesting party, and {(c) receive written
notice of all meetings of the MEMBERS of the ASSOCIATION and
be permitted to designate a representative to attend all
such meetings.
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Section 13.7. Limitation on Leasing of Units.
No OWNER may lease less than his entire UNIT. No UNIT may
be leased for a period of less than thirty {30) days. Aall
leases shall be in writing and shall provide that the terms
of the lease shall be subject in all respects to the provi-
sions of the CONDOMINIUM DOCUMENTS and any failure by any
lessee to comply with the terms of such documents shall be a
default under the lease.

Section 13.8. Prior Written Approval of First
Mortgagees. Except as provided by statute in case of
condemnation or substantial loss to the UNITS and/or the
GENERAL COMMCN ELEMENTS, unless at least two-thirds (2/3) of
all FIRST MORTGAGEES {(based upon one vote for each FIRST
MORTGAGE owned) or OMNERS (other than the DECLARANT or other
sponsor, developer or builder of the CONDOMINIUM) of
the UNITS have given their prior written appraval, the
ASSOCIATION shall not be entitled to:

{a} By act or omission, seek to abandon
or terminate this DECLARATION or the CONDCMINIUM;

{b} Change the pro rata interest or obliga-
tions or any individual UNIT for the purpose of: {1y
levying assessments or charges or allocating distributions
of hazard insurance proceeds or condemnation awards, or (ii)
determining the pro rata shHITi™U:" ownership of each UNIT in
the GENERAL COMMON ELEMENTS;

{c) Partition or subdivide any UNIT;

{d) By act or omission, seek to abandon,
partition, subdivide, encumber, sell or transfer the GENERAL
COMMON ELEMENTS. The granting of easements for public
utilities or for other public purposes consistent with
the intended use of the GENERAL COMMON ELEMENTS shall not be
deemed a transfer within the meaning of this paragraph;

(e} Use hazard 1insurance proceeds for
losses to any UNITS or the GEKERAL COMMON ELEMENTS for any
purpose other than the repair, replacement or reconstruction
of such UNITS or the GENERAL COMMON ELEMENTS.

Nothing contained in this Section 13.B or any
other provision of this DECLARATION shall be deemed to grant
the ASSOCIATION the right to partition any UNIT without the
consent of the QOWNERS thereof. Any partition of a UNIT
shall be subject to such limitations and prohibitions as may
be set forth elsewhere in this DECLARATION or as provided
under Arizona law.
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Section 13.9. Liens Prior to First Mortgage. All
tazxes, assessments, and charges which may become liens prior
to the FIRST MORTGAGE under local law shall relate only to
the individual URIT and not to the CONDOMIKIUM as a whole,

Section 13.10. Condemnation or Insurance Pro-
ceeds. No OWNER ©f a UNIT, or any other party, shall
have priority over any rights of any FIRST MORTGAGEE of the
ONIT pursuant to its mortgage in the case of a distribution
to such UNIT OWNER of insurance proceeds o0f condemnation
awards for losses to or a taking of UNITS and/or GENERAL
COMMON ELEMENTS.

section 13.11. Limitation on Partition and Subdi-
vision. No UNIT shall be partitioned or subdivided without
the prior written approval of the holder of any FIRST
MGETGAGE on such UNIT.

Section 13.12. Conflicting Provisions. In the
event of any conflict or inconsistency between the provi-
sions of this Article and any cther provision of the CONDO-
MIRIUM DOCUMERTS, the provisions of this Article shall
prevail; provided, however, that in the event of any con-
flict or inconsistency betweern the different Sections of
this Article or between the provisions of this Article and
any other provision of the CONDOMINIUM DOCUMENTS with
respect to the number oOr peuofiamn > of QWNERS, FIRST MORT-
GAGEES, ELIGIBLE MORTGAGE HOLDERS o©r ELIGIBLE INSURERS OR
GUARANTORS that must consent to (i) an amendment of the
DECLARATION, ARTICLES or BYLAWS, (1i) a termination of the
Horizontal Property Regime, or (iii) certain actions of the
ASSOCIATION as specified in Sections 13.1, 13.2 and 13.8 of
this DECLARATION, the provision requiring the consent of the
greatest number or percentage of OWNERS, FIRST MORTGAGEES,
ELIGIBLE MORTGAGE HOLDERS or ELIGIBLE INSURERS OR GUARANTORS
shall prevail.
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ARTICLE XIV

TERMINATION OF THE HORIZONTAL
PROPERTY REGIME

Section 14.0 Method of Termination. Notwith-
standing any contrary prcvision of the CONDOMINIUM DOC-
UMENTS, the Horizontal Froperty Regime created by the
recording of this DECLARATION may only be terminated with
the approval of all of the OWNERS of the UNITS5. Any such
termination of the Horizontal Property Regime shall be
evidenced by a Declaration of Withdrawal which shall be
executed and acknowledged by all of the OWNERS and recorded
with the County Recorder of Maricopa County, Arxizona., 1f
at the time of such termination there are any encumbrances
or liens against any ©of the UNRITS, the Declaration of
Withdrawal will be effective only when the creditors
holding such encumbrances or liens execute and acknowledge
such bDeclaration of Withdrawal or their encumbrances or
liens are satisfied other than by foreclosure against the
UNITS or expire by operation by law. No termination of
the Horizontal Property Reqime shall be a bar to any subse-
guent commitment of the CONDCGMINIUM to a Horizontal Property
Regime. So long as there is a Class B membership in the
ASSOCIATICN, any termina'rfeadems ' the Horizontal Profperty
Reqime must be approved by the Veterans Administraticn or
the Federal Housing Administration. Any termination of the
Horizontal Property Regime must also comply with the re-
guirements of Article XI1I of this DECLARATION.
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ARTICLE XV
GENERAL PROVISIONS

Section 15.0. Enforcement. The ASSOCIATION, or
any OWNER, shall have the right t¢ enforce, by any proceed-
ing at law or in equity, all restrictions, conditions,
covenants, reservations, liens and charges now or hereafter
imposed by the provisions of the CONDCOMINIUM DOCUMENTS.
Failure by the ASSOCIATION or by any OWNER to enforce any
covenant or restriction contained in the CONDOMINIUM DOCU-
MENTS shall in no event be deemed a waiver of the right to
do so thereafter.

Section 15.1. Severability. Invalidation cf any
one of these covenants or restrictions by judgment or court
order shall in no way affect any other provisions which
shall remain in full force and effect.

Section 15.2. Duration. The covenarts and
restrictions of this DECLARATION shall run with and tind the
CONDOMINIUM, for a term of twenty (20) years from the date
this DECLARATION is recorded, after which time they shall be
automatically extended for successive periods of ten (10)
Yyears.

Section 15.3. »Amendment By Owners. This DECLARA-
TION may be amended during the first twenty (20) year period
by an instrument signed by OWNERS representing not less than
ninety percent (90%)} of the UNITS, and thereafter by an
instrument signed by (WNERE representing not less than
seventy-five percent {75%) cof the UNITS. Any Amendment must
be recorded. So long as there is a Class B membership in
the ASSCOCIATION, any esmendment must be approved by the
Veterans Administration or the Federal Housing Admitistra-
tion. Any amendment must also comply with the regquirements
of Article XIII of this DECLARATICN.

Section 15.4. Amendment By Board. Notwith-
standing anything to the contrary in this DECLAFRATION,
the BQARD shall have the right to amend this DECLARATION
without obtaining the approval or consent of any other OWNER
or mortgagee in order to conform the DECLARATION to the
requirements or guidelines of the Federal Naticnal Mertgage
Association, the Federal Bome Loan Mortgage Corporation, the
Federal Housing Administration or the vVeterans aAdminlistra-
tion; provided, however, that any such amendment by the
BOARD must be approved by the vVeterams Administration or
the Federal Housing Administration.

Section 15.5. Remedies Cumulative., Each remedy
provided herein is cumulztive and not exclusive,
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Section 15.6. Delivery of Notices and Documents,
Any written notice or other documents relatinc to or re-
quired by this DECLARATION may be delivered either person-
ally or by mail. If by mail, it shall be deened to have
been delivered twenty-four hours after a copy of same has
been deposited in the United States mail, postage prepaid,
addressed as follows: 1If to the ASSCCIATION, 5402 East
Windsor, Phoenix, Arizona 85008; if to the ARCHITECTURAL
COMMITTEE, 5402 East Windsor, Phoenix, Arizona €5008; if to
an OWHER, to the address of his UNRIT within the CORDOMINIUM
owned, in whole ¢r in part, by him or to any other address
last furnished by an OWNER to the ASSQOCIATION; and if to
DECLARANT, t0 5402 East Windsor, Phoenix, Arizona 85008;
provided, however, that any such address may be changed at
any time by the party concerned by recording a written
notice of change of address and delivering a copy thereof to
the ASSOCIATION. Each OWNER of a UNIT shall file the correct
mailing address of such OWNER with the ASSOCIATION, and
shall promptly notify the ASSOCIATION in writing of any
subseguent change of address,

Section 15.7. Binding Effect. By acceptance of a
deed or by acquiring any ownership interest in any portion
of the CONDOMINIUM, each person or entity, for himself or
itself, his heirs, personal . reoresentatives, successors,
transferees and assigns, binds himself, his bheirs, personal
representatives, successors, transferees and assigns, to all
of the provisions, restrictions, covenants, conditions,
rules, and regulations now or hereafter imposed by the
CONDOMINIUM DOCUMERTS and any amendments thereof, In
addition, each such person by so doing thereby acknowledges
that the CONDOMINIUM DOCUMENTS set forth a general scheme
for the improvement and development ©f the real property
covered thereby and hereby evidences his interest that all
the restricticons, conditions, covenants, rules and requla-
tions contained in the CONDOMINIUM DOCUMENTS shall run with
the land and be binding on all subsequent and futare OWNERS,
grantees, purchasers, assignees, and transferees thereof,
Furthermore, each such person fully understands and acknowl-
edges that the CONDOMINIUM DOCUMENTS shall be mutually
beneficial, prohibitive and enforceable by the various
subsequent and future OWNERS. DECLARANT, its successors,
assigns and grantees, covenants and agrees that the UNITS
and the wmembership in the ASSOCIATION and the other rights
created by the CCOHNDOMINIUM DOCUMENTS shall not be separated
or separately conveyed, and each shail be deemed to be
conveyed or encumbered with its respective UNIT even
though the description in the instrument of conveyance or
encumbrance may refer only to the UNIT.

Section 15.8. Gender. The singular, wherever
used in this DECLARATION, shall be construed to mean the
plural when applicable, and the necessary grammatical
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changes required to make the provisions of this DECLARATION
apply either to corporations or individuals, men or women,
shall in all cases be assumed as though in each case fully
expressed.

Section 15.%. Topic Headings. The marginal
or topical headings of the sections contained in this
DECLARATION are for convenience only and do not define,
limit or construe the contents of the sections or of this
DECLARATION,

Section 15.10. Survival of Liability. The termi-~
nation of membership in the ASSOCIATION shall not relieve or
release any such former OWKER or MEMEBEFR from any liability
or obligation incurred under, or in any way connected with,
the ASSOCIATIOR during the period of such ownership or
membership, or impair any rights or remedies which the
ASSOCIATION may have against such former OWNER or MEMBER
arising out of, or in any way connected with such ownership
or membership and the covenants and obligations incident
thereto.

Section 15.11. Comnstruction. In the event
of any discrepancies, inconsistencies or conflicts between
the provisions of this DECLARATION and the ARTICLES, BYLAWS,
ASSOCIATIOr RULES or ARCHITECTURAL COMMITTEE RULES, the
provisions of this DECLARATION shall prevail.

Section 15.12, Joint and Several Liability. 1In
the case of joint ownersiip™Ut" a2 UNIT, the liabilities and
obligations of <ach of the joint OWHERE set forth in, or
imposed by the CONDOMINIUM DOCUMENTS, shall be joint and
several.

Section 15.13. Declarant's Exemption. Nothing
contained in this DECLARATION shall be construed to prevent
the erection or maintenance by DECLARANT or its duly autho—
rized agents, of improvements or signs necessary or conve-
nient to the development or sale of the CONDOMINIUM or the
UNITS. DECLARANT and its agents apd assigns specifically
reserve the right to use and enjoy the GENERAL COMMON
ELEMENT and all other IMPROVEMENTS and BUILDINGS and grounds
in connection with its advertising, promotion and sales
efforts; provided, however, that such use of the GENERAL
COMMON ELEMENTS by the DECLARANT must not interfere with any
OWHER'S use and enjoyment of the GENERAL COMMON ELEMENTS.
So long as the DECLARANT owns any UNIT, the CONDOMINIUM
DOCUMENTS may not be amended in any way which would elmi-
nate, modify or impair the rights of the DECLARANT as set
forth in this Section.

Section 15.14. Guests and Tenants. Each OWKER
shall, to the extent required by Arizona law, be responsible
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for compliance by his agents, tenants, guests, invitees,
licersees and their respective servants, agents and em-
ployees with the provisions of the CONDOMINIUM DOCUMENRTS.
An CWHERS' failure to insure compliance by such persons
shall be grounds for the same action available to the
ASSOCIATION or any other OWNER by reason of such OWHRER's
own non-compliance.

Section 15.15. Attorneys' Fees. 1In the event
the DECLARANT, the ASSOCIATION or any OWNER eaploys an
attorney or attorneys to enforce a lien or to collect any
amounts due from an OWNER or to enforce compliance with or
recover damages for any violation or non—-compliance with the
CONDOMINIUM DCOCUMENTS, the prevailing party in any such
action shall be entitled to recover from the other party
their reasonable attorneys' fees incurrxed in the action.

Section 15.16. Management Agreements. Any agree-—
ment for professional management of the ASSOCIATION or the
CONDOMINIUM or any other contract providing for services of
the DECLARANT, or other developer, sponsor or builder of the
CONDCMINIUM shall not exceed one year. Any such agreement
must provide for termination by either party without cause
and without payment of a termination fee on thirty {30) days
or less written notice.

S5ection 15.17. ucfdiocmer  2f Days. In computing the
nunber of days for purposes of any provision of the CORDO-
MINIUM DOCUMENTS all days shall be counted including Satur-
days, Sundays and holidays; provided, however, that if the
final day of any time period falls on a Saturday, Sunday or
holiday, then the final day shall be deemed to be the next
day swhich is not a Saturday, Sunday or holiday.

Section 15.18. Declarant's Right to Use Similar
Name. The ASSOCIATION hereby irrevocably consents to the
use by any other nonprofit corporation which may be formed
or incoporated by DECLARANT of a corporate name which is the
same or deceptively similar to the name of the ASSOCIATIOR
provided one cr more words are added to the name of such
other corporation to make the name of the ASSOCIATION
distinquisheable from the name of such other corporation.
Within five (5) days after being requested to do so by the
DECLARANT the ASSOCIATION shall sign such letters, documents
or other writings as may be required by the Arizona Corpora-
tion Commission in order for any cother monprofit corporation
formed or incorporated by the DECLARANT to use a corporate
name which is the same or deceptively similar to the name of
the ASSOCIATION.
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IN WITHESS WHEREOF, the undersigned, being the
DECLARANT herei have hereanto set their hand and seal this
232 day of 66; — 1933

KROLL

i =

ICHARD B. Jomﬁf

STATE OF ARIZONA )
] ss.
County of Maricopa )

The foregoing instrument was acknowledged before

nE thiT S3ri day of  Audus . 1983, by _{70ripe
l !HH - Unofficial Document
Eiary Publ%c <]
My Commission Expires LE;L‘ﬁu¥{ g
My Commissicn Expites June 15, 1987
STATE OF ARIZIONA )
} B8.

County of Maricopa )

The foregoing instrument was acknowledged before
me . this 7Zrd. day of H”fug]} . 1983, by guh][d ¢

Notary Publjc

( it
My Commission Expires: 1451,&%3 Eﬂj
Wy Commissics Expires Jae 15, 1957
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LIEMHOLDER CONSENT

United Bank of Arizona, an Arizona corporation,
being the holder of a lien on the real property described on
Exhibits A and B attached hereto, hereby consents to and
approves the foregoing Declaration of Borizontal Property
fegime and Declaration of Covenants, Conditions and Restric-
tions for Windsor Gardens.

UNITED BANK OF ARIZONA, an
Arizona cofpor

R4y ", Raroriaf
Its: Aol vics PREEiﬁ.Ez\.L."'

SPTATE OF ARIZIONA I
} ss.
County of Maricopa )

Unofficial Document

Subscribed and sworn before me this .23/ day of

AU ST , 1983, by R4y L. Lamonthi
who acknowledged himself l:o be the scawe Vg PRESIOENT oE
United Bank of Arizona, an Arizona corporation, and that he,
as such officer being authorized to do so, executed the
above instrument for and on behalf of the corporation for

the purpoes therein set forth.

| A St Lonh A &jﬂl}_l_l‘!-ﬁﬂ

PR VLA
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That part of the Northeast quarter of the Northeast quarter of
Section 32, Township 2Z North, Range 4 East of the Gila and Salt
River Base and Meridian, Maricopa County, Arizona, alse being
that part of Lots 5 and 6 of Orangedale Place, as recorded in
Book 16, Page 41 of the Maricopa County Recorder's Office,
Arizona, more particularly described as follows:

BEGINNING at the Mortheast corner of said Section 32;

thence South 89°50°01™ West along the North line of the
Northeast quarter of said Section 32, a distance of 1,312.55 feet
to the Northwest cormer of the Northeast quarter of the Northeast
quarter of said Section 32;

thence South along the West line of the Northeast quarter of
the Northeast quarter of said Section 32, a distznce of 423.00
feet;

thence North 89°50'01" East, a distance of 25.00 feet to the
Southwest corner of the North 390 feet of Lots 5 and 6 of said
Orangedale Place and also being the TRUE POINT OF BEGINNING;

thence North 89°50'01" East along the South line of the
North 390 feet of Lots 5 and 6 of said Orangedale Place, a
distance of 508.75 feet;

thence South 00°08'36" East, a distance of 14.56 feet;

thence South B9°51'24" West, a distance of 12.00 feet to the
beginning of a curve concave to the Southeast and having a radius
of 2 - 00 fegt 3 Unofficial Document

thence Southwesterly along the are of said curve, a distance
of 3.14 feet through a central angle of 90°00'00™;

thence South 00°08'36" East, a distance of 175.21 feet;

thence South 08°33'08" East, a distance of 20.53 feet to the
North right-of-way line of Windsor Avenue;

thence South 83%9°51'24" West along said Borth right-of-way
line, a distance of 30.00 feet;

thence Horth 08°3B"31" East, a distance of 19.64 feet;

thence North 00°0B'36™ West, a distance of 170.09 feet to the
beginning of a curve concave to the Southwest and having a radius
of 2.00 feet;

thence Northwesterly along the are of said curve, a distance
of 3.14 feet through a central angle of %0°00'00";

thence South 89°51'24" West, a distance of 108.23 feet teo the
beginning of a curve concave to the South, and having a radius
of 4.00 feet;

thence Westerly along the arc of said curve, a distance of
1.40 feet through a central anglie of 20°00°'0G";

thence Socuth 69°51°'24" West, adistance of 17.77 feet to the
beginning of a curve concave to the East and having a radius of
1.30 feet;

thence Southerly along the arc of said curve, a distance of
3.40 feet through a central angle of 130°00°00";
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- 83 315553

thence South 60°08'36'" East, a distance of 8.29 feet;

thence South 29°51'24" West, a distance of 10.00 feet;

thence North 60'08'36" West, a distance of 12.12 feet to the
beginning of a curve concave to the Southeast and having a radius
of 2.00 feet;

thence Southwesterly along the arc of said curve, a distance
of 4.19 feet through a central angle of 120°00'00";

thence South 00°08'36" East, a distance of 174.00 feet to the
North right-of-way line of Windsor Avenue;

thence South 89°51'24" West along said Nerth right-of-way line,
a distance of 191.00 feet;

thence North 12°51'56" East, a distance of 13.33 feet;

thence North 00°08'36™ West, a distance of 167.83 feet to the
beginning of a curve concave to the Southwest and having a radius
of 3.00 feet;

thence Northwesterly along the arc of said curve, a distance
of 4.77 feet through a central angle of 91°07'3(";

thence South 88°43'54" West, a distance of 7.2} feet to the
beginning of a curve concave to the East and having a radius of
1.37 feet;

thence Southerly alomg the arc of said curve, a distance of
3.57 feet through a central angle of 148°52'30";

thence South 60°08'36" East, a distance of §.00 feet:

thence South 29°51'24" West, a distance of 10.00 feet;

thence North 60°08'36™ West, a distance of 28.66 feet to the
beginning of a curve concave to the Southwest and having a radius
O‘f 3 - 00 fEEt ; Unofficial Document

thence Northwesterly along the arc of said curve, a distance of
1.63 feet through a central amgle of 31°07'30";

thence South 88%43'54" West, a distance of 70.66 feet;

thence South B7°09'27" West, a distance of 37.00 feet to the
East right-of-way line of North 54th Street also being the West
line of Lot 5 of said Orangedale Place;

thence North alopng said West line, a distance of 31.81 feet
to the TRUE POINT OF BEGINNING;

Said parcel contains 52,839.69 square feet or 1.2130 acres more or
less.

6/16/83
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EXHIBIT B

83 315554

That part of the Northeast quarter of the Northeast quarter of
Section 32, Township 2 North, Range & East of the Gila and Salt
River Base and Meridian, Maricopa County, Arizona being also that
part of Lots 5 and &6 of Orangedale Place as recorded in Book 16,
Page 41 of the Maricopa County Recorder's Office, Arizona, more
particularly described as follows:

BEGINNING at the Northeast corner of said Section 32;

thence South 89°50'01" West along the North line of the
Northeast quarter of said Section 32, a distance of 1,312.55 feet
to the Northwest corner of the Northeast quarrer of the Northeast
quarter of said Section 32;

thence South along the West line of the Northeast quarter of
the Northeast quarter of said Section 32, a distance of 423.00
feet;

thence North 89°50'01” East, a distance of 25.00 feet to Point
"A" also being the Southwest cormer of the North 390 feet of Lots
3 and 6 of said Orangedale Place and also being on the East right-
of-way line of North 54th Street;

thence South along said East right-of-wary line, a distance of
31.81 feet to the TRUE POINT OF BEGINNING;

thence Worth B7°09'27" East, a distance of 37.00 feet;

thence NHorth 8B°43'54" East, a distance of 70.66 feet to the
beginning of curve concave to the Southwest and having a radius of
3 - 00 feet H Unofficial Document

thence Southeasterly along the arc eof said cuxrve, a distance
of 1.63 feet through a central angle of 31°07"30";

thence South 60°08'36"™ East, a distance of 28.66 feet;

thence North 29°51°24' East, a distance of 10.00 feet;

thence North 60°0B'36" West, a distance of 8.00 feet to the
beginning of a curve concave to the East and having a radius of
1.37 feet;

thence Northerly along the arc of said curve, a distance
of 3.57 feet through a central angle of 148°52'30";

thence Borcth 88°43'54" East, a distance of 7.21 feet to the
beginning of a curve concave to the Southwest and having a radius
of 3.00 feet;

thence Southeasterly along the arc of said curve, a distance
of 4.77 feet through a central angle of 91°07'30";

thence South DO°0Q8'36™ East, a distance of 167.83 feetr:

thence South 12°51'38™ West, a distance of 13.33 feet to Point
"B", said Point "B" also being on the Horth right-of-way line of
Windsor Avenue;

thenuce South 89°51'24" West along said North right-of-way line,
a distance of 128.43 feet to the beginning of a curve concave to
the Northeast and having a radius of 11.97 feet;

thence Northwesterly along the arc of said curve, a distance
of 18.83 feet through a central angle of 90°08'36" and having
a tangent of 12.00 feet to the East right-of-way line of North
S54th Street;
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thence North along said East right-of-way line, a distance of
168.05 feet to the TRUE POINT OF BEGINNING together with the
following:
BEGINNING at above described Point "B";

thence North 89°51'24" East along the North right-of-way line
of Windsor Avenue, a distance of 191.00 feet to the TRUE POINT OF
BEGINNIRG;

thence North 00°08'36" West, a distance of 174.07 feet to the
beginning of a curve concave to the Southeast and having a radius
of 2.00 feet;

thence Northeasterly along the arc of said curve, a distance
of 4.19 feet through a central angle of 120°00'00™;

thence South 60°08'36™ East, a distance of 12.12 feet;

thence North 29°51'24" East, a distance of 10.00 feet;

thence North 60°08'36" West, a distance of 8.29 feet to the
beginning of a curve concave to the East amd having a radius of
1.50 feet;

thence Northerly along the arc of said curve, a distance of
3.40 feet through a central angle of 130°00'00™;

thence North 69°51'24" East, a distance of 17.77 feet to the
beginning of a curve concave to the Scuth and having a radius of
4.00 feec;

thence Easterly along the aiT"¥i™"said curve, a distance of 1.40
feet through a central angle of 20°00'00";

thence North 89°51'24" East, a distance of 108.23 feet to the
beginning of a curve concave to the Southwest and having a radius
of 2.00 feet;

thence Southeasterly along the arc of said curve, a distance
of 3.14 feet through a central angle of 90°00¢'00";

thence South 00°08'36" East, a distance of 170.09 feet;

thence South 08°38'31" West, a distance of 19.64 feet to the
North right-of-way line of Windsor Avenue;

thence South B9°51'24" West along said Nerth right-of-way line,
a distance of 136.86 feet to the TRUE POINT OF BEGINNING also
together with the following:
BEGIRNING at above described Point "A';

thence North 89°50'(¢1" East along the South line of the North
390 feet of lots 5 and 6 of said Orangedale Flace, a distance of
508.75 feet to the TRUE PQINT OF BEGINNING;

thence Morth 89°50'01™ East along said South line, a distance
of 119.08 feet;

thence South 00°04'32" East, a distance of 212.11 feet to the
North right-of-way line of Windsor Avenue;

thence South 89°531°'24" West aiong said North right-of-way
line, a distance of 129.82 feet;

thence North 08°33'08" West, a distance of 20.51 feet;

thence NWorth J0°08736" West, a distance of 175.2]1 feet to the
beginning of a curve concave to the Southeast and having a radius
of 2.00 feet;
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83 315554

thence Northeasterly along the arc of said curve, a distance
of 3.14 feet through a central angle of 90°00°'00";

thence North 89°51'24"™ Fast, a distance of 12.00 feet;

thence North 00°08'36" West, a distance of 14.56 feet to the
TRUE POINT OF BEGINNING:

Said abowe parcels contain 80,248.00 square feet or 1.B422 acres
more or less.

Unofficial Document
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