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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR 

GARDEN LAKES MANOR 

This Declaration' of Covenants, Conditions and 

Restrictions is made as of the, 1st .day of July. 196,6. by REALTY 

DEALERS,LTD •• an Illinois limited partnership (hereinafter 

referred to as -Declarant-). 

WIT N E SSE T H : 

Declarant is the owner of' fee tit.le to the .Property 

(as defined below). Declarant intends by this Declaration to 

impose upon the Property mutually beneficial restrictions under 

a general plan of improvement for the benefit of all owners of 

residential property within the Property. Declarant desires to 

provide a flexible (yet common) and reasonable procedure for 

the overall development of the ,Property, and to establish a 

method for the administration, maintenance, preservation, use 

and enjoyment of the property •. 

·,NOW.THEREFORE, Declarant hereby declares that all of 

the Property shall be held, sold and conveyed'subject to the 

following easements, restrictions, covenants and conditions, 

which are for the purpose of· protecting the value and desir­

ability of and which shall run,witb tbe real property subject 

to this Declaration and whicb shall be binding on all parties 

. having any right, title or interest in said real property and 

theirbeirs. personal representatives, successors and assigns, 

• 
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and shall inure to the benefit of .each owner of all or any part 

thereof. 

Article I 

Definitions 

Section 1. "Articles· shall mean .and r~fer to the 

Articles·of Incorporation of the Association, as the same may 

be amended from time to time in accordance witll. the provisions. 

thereof and with the applicable provisions of this Declaration, 
. . 

the Bylaws and the. statutes and regulations of the state of 

Arizona. 

Section 2. "Assignee of peclarant· shall mean and 

refer to any assignee(s) of any or all .of Declarant·'s rights 

hereunder (o~her than rights appurtenant solely to ownership of 

a Lot), as evidenced by an instrument assigning any or all of 

those rights recorded with the R.ecorder. The term "Assignee of 

Declarant· shall .in no event mean or refer to a retail Lot 

buyer. 

Section 3. "AssQciati·on" shall mea~ and refer to 

Garden Lakes Manor Association, an Arizona nonprofit corpora­

tion, and its successors and assigns. 

Section 4. ·Board of DirectQrs· or "Board" shall 

mean and refer to the group or body of persons .elected in 

accordance . ~i th the provisions of the Articles, the Bylaws and 

the statutes and regulations of the State of Arizona. in which 

group or body is vested the management of the affairs of the 

Association, and shall be equivalent in meaning to the term 

-2-
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-board of directors,· as defined in A.R.S; Section 10-1002(6), 

as in effect at the date hereof. 

Section 5. -Bylaws· shall mean and refer to the 

Bylaws of the Association, as the same may be amended from time 

to time in accordance with the provisions thereof. and with the 

applicable provisions of this Declaration, the Articles and the· 

statutes and regulations of the State of Arizona • 

Section 6. ·Common Area- shall mean all real prop-

erty (including the improvements' thereto) owned by the" 

Association for the common use and enjoyment of the Owners. 

The Common Area to be owned by the Association at the time of 

the conveyance of the first Lot to a retail purchaser shall be 

Tracts F through M, inclusive. according to the Plat. 

Section 7. ·Common Expenses· shall mean and 

include the actual a.nd estimated expenses of operating the 

Association, including any reasonable reserves, all' as may be 

found to be necessary and, appropriate by the, Board pursuant to 

this beciarad.on or pursuant to the,Articles or 'th~ Bylaws. 

Section 8. ·Declarant" shall mean and refer to 

Realty Dealers, Ltd., an Illinois limited partnership, and any 

assignee of any of the rights and duties granted or reserved to 

the Declarant herein, which ,assignment shall ,be evid~nced by a 

duly executed and acknowledg~d instrument recorded with the 

,Recorder. The term "Declarant" shall in no event mean cir refer 

to a retail Lot buyer. 



(-

Section 9. "Eliaible Mortaaae Holder" shall mean 

and refer to any holder (as evidenceCl by an instrument recorded 

with the Recorder) of a First Mortgage who' or which shall have 

made wri"tten request to the Association for notice of any pr'o­

posed action that, pursuant to Article XI, .Sectioll 2 hereof or 

Article XI, Section 11 hereof, requires the consent of a speci­

fied per~entage of Eligible Mortgage Holders (which written 

request must contain the name and adClress of said Eligible. 

Mortgage Holder and the Lot number or street address of the. Lot 

securing. the First Mortgage held by said Eligible Mortgage 

Holder). 

. 

Section 10. .' -First Mortaage- shall mean and refer 

to a Mortgage secured by a Lot which has priority over any and 

all other Mortgages secured by such Lot. 

Section 11. "~" shall mean and refer to a lot 

into which the Property is subdivided asset forth in the. 

Plat. .For purposes of this Declaration, a Lot shall be deemed 

to come "into ~xistence on and as c;>f the date this Declaration 

is recorded with the Recorder. In no event shall the term 

"Lot- mean or refer to all or any part of the Common Area. 

Section 12. -Master Association- shall mean and 

refer to Garden Lakes Community Association, an Arizona non­

profit corporation. 

Section 13. "Master Declaration- shall mean and 

refer, collectively, to: (a) that certain Declaration of 

Covenants, Conditions, Restrictions and Easements for Garden 

'-4-
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Lakes recorded on January 28, 1986, at Recorder's 

No. 86-043351, as amended by that certain Supplementary 

Declaration of Covenants, Conditions, Restrictions and 

Eas.ements recorded on May 22, 1986 at Recorder's no. 86-253674~ 

all in the office of the Ma ricopa County, Arizona R~corder,' as 

the same may be further amended from time ~o time; and (b) that 

certain Tract Declaration with respect to the Property r'ecorded 

on c' - ~ 2 - '?'6 , 1986 at Record~r's No. 86- J~ ~7l-6 in 

the office of the Maricopa County, 'Arizona Recorder, as the 

same may: be amended from time to time. 

Section 14. -Member" shall mean and refer to a, per-

son or entity entitled to membership in the Association, as 

provided herein. provided, however"" tha,t there shall be only 

one Class "A" membership for each Lot. as further provided in 

Article III below. 

Section 15. "Mortgage" shall include a recorded 

deed of ~rust, as well as a recorded mortgage, which, in either 
, , 

case, is secured bY a Lot or any other part of the Property. 

Section 16. "Mortoagee" shall include' a beneficiary 

or bolder of a recorded deed of trust, as well as a mortgagee 

under a recorded mortgage, which, in eithe'r case, is secured by 

a Lot or any other part of the Property. 

Section 17. "Mortgagor" shall include the trustor 

of a recorded deed of trust, as well as a mortgagor under a 

recorded mortgage, which, in either case, is secured by a Lot 

or any other part of the Property. 

-5-
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Section 18. "Qwner" shall mean and refer to the 

owner (as evidenced by an instrument recorded with the 

Recorder), whether one or more persons or'entities, of'fee 

simple title to a Lot or, in the case of any valid and out­

standing executory agreement of sale reco,rded with the Recorder 

with respect to a Lot, the seller under such agreement of 

sale. The term ·Owner" shall exclude in all cases any party 

holding an interest merely as security for the performance of 

an obligation. 

'section 19. ·person" (whether or not such term is 

capitali:z:ed herein) means a natural person, corporation" 

partnership. trustee or other legal entity. 

Section 20. "Phase" shall mean and refer to anyone 

of the portions of the Property described and identified bya 

phase number or letter (or number and, letter) on Exhibit "AW 

attached hereto and incorporated herein by reference. The num-

, bers or letters (or numbers and letters) assigned to phases 
. 

hereby are and shall be for reference only and shall not con-

trol the order of development or sale of Lots within any Phase 

or from Phase to Phase. Declarant shall retain full discreti'on' 

as to the order and timing of the development and sales of Lots 

within any Phase or from Phase to Phase. 

Section 21. "~. shall mean that certain amended 

plat of Garden Lakes Manor recorded in Book 299 of Ma'ps, 

page 24, in the office of Maricopa county I Ari:z:ona Recorder t as 

amendedL 

'-6- , 
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Sectio~ 22. "Prooerty" shall mean and refer to all 

of the real property described and depicted on, 'and subjected 

to, the Plat (but excluding Tracts A through E, inclusive, on 

the Plat, and further excluding any part of Garden Lakes 

Parkway shown on the Plat), and shall fur-ther refer fo any 

addi t"i/:mal property as is now or may hereafter _be-owned in fee 

simple by the Association. 

Section 23. WRecorOer w shall mean and refer to the 

county Recorde'r for Maricopa County, Arizona, or' such other 

governmental authority, office or official with which, or whom 

the applicable laws of the State of Arizona prescribe that doc­

uments affecting title to real property in the area including 

the Property are to be recorded or filed for public record. 

Further, the term "recorded· shall include Mfiled" or "lodged" 

,or any similar term indicating placing such an-instrument of 

public record with the Recorder • 

. Section 24. "Residential Unit" shall mean any 

structure constructed on a tob which is intended for use and 

occupancy as a ,residence by a single household, but shall in no 

event include all or any part of the Common Area. 

Article II 

Property Rights 

Every Owner shall have a non-exclusive right and ease­

ment of enjoyment in, to andover the Common Area, subject to 

any restrictions or limitations contained herein or in any 

--7-
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instrument conveying to the Association or subjecting to this 

Declaration .such property, and subj ect fur·ther .to the reason­

able rules and regulations of the Association. Any OWner may 

assign his, her or its right of enjoyment to (and share the 

same with) the members of his or her household and ,assign the 

same to and share the same with his, her or its tenants and 

invite!"s subject to the provisions of this Declaration and to 

reasonable regulation by the Board and. otherwise in accordance 

with such procedures as the Board may adopt. 

Article III 

Membership and Voting Rights 

section 1. Membership. The Association shall have 

,two (2) classes of membership, Class "A" and Class "B," as fol-

lows: 

(a) Class "A·._ There shall be one Class "A" 

membership in the Association .for each Lot. Each such 

membership' shall. 'be held' by the OWner (from time to time) of 

such Lot and shall be appurtenant to and may not be separa'ted 

from ownership of such Lot. The foregoing is not. intended to 

include persons who hold an interest merely as security for the 

perfor~ance of an obligation, and the giving of a security 

interest shall not terminate an OWner' s membership. No OWner, 

whether one or more persons, shall have more than one 

membership per Lot owned. In the event any Lot is owned by two 

or more persons or entities, whether by joint tenancy, tenancy 

-8-
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in common, community property or otherwise, the membership as 

to such Lot shall be joint, provided, however, that such owners 

shall jointly designate to the Association in writing one of 
, 

their number w~o shall have the power to vote said membership, 

and, in the absence of such designation antl until. such designa­

tion is made, the Board shall make such designa.tion and such 

designation shall be binding for all purposes. In no event 

shall more than one (1) Class "A" membership exist for each 

Lot. Notwithstanding the foregoing. so long as the Class MS· 

membership is in existence, Declarant shall not be a Class ·A" 

member nor shall Declarant have any Class ·A- votes, and 

Declarant's membership and number o~ votes shall be determined 

in accordance with. Subsections l(b) and 2(b) of this 

Article III. 

(b) ~lass "B·. ,Class MS" members shall be 

Declarant and any assignee of all or any part of Declarant's 

Class"S" membership rights.,' 

Section 2. Voting, The voting rights of the Class 

'''A'' and Class "B" members are as follows: 

,(a) Class "b". Each Class "A" member shall be 

entitled on all issues to one (1) vote for each Lot, with 

respect to which such member holds the interest requ~red for 

membership by Section 1 of this Article III. When more than 

one person holds such interest in any Lot. there shall be only 

one (1) vote with respect to such Lot, which vote shall be 

exercised by the person designated to exercise the power to 

'-9-
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·cast such vote, as provided in Section 1 of this Article III. 

Any attempt to cast a vote appurtenant to.a 'Lot in a manner 

inconsistent with the aforedescribed designation shall result 

in the suspension of the power to cast such vote until such 

time as such vote is cast in accOrdance with sucl\ designation. 

Any Owner of "a Lot which is leased or which is subject to a 

valid, outstanding and recorded executory agreement of sale 

may, in the lease, agreement of sale or other written instru-

ment, assign the voting right appurtenant to the Lot to the • 

lessee of the Lot or to the purchaser of the Lot under such 

agreement of sale, as applicable, provided that a copy of such 

instrument is furnished to the Secretary of the Association 

prior to any meeting. 

(b) Class -B". The Class "B- member or members 

shall be entitled to three (3) votes for each Lot owned by such 

Class "B~ member or members. Declarant shall have the right, 

at any time and from time to time, to assign all or any part of 

its voti"ngrights apPu.rtenant to its Class ·B" membership 

rights (as well as all or any other rights appurtenant thereto) 

to' one or more persons or entities acquiring, for purposes of 

development and sale, any part of the Property. Further, 

Declarant shall have the right. at any time and from time to 

time, to designate an individual or individuals to exercise 

Declarant's voting rights (whether appurtenant to Class "A" or 

Class "B" membership), provided, however, that such designation 

shall not act as an assignment by Declarant of its membership 

. -10-
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or voting rights hereunder. Upon the earlier to occur of: 

(i) Janua ry I, 1990; or (ii) the time at which the tota 1 number 

of Class -A- votes outstanding (as determined above) equals (or 

exceeds) the total number .of Class -B- votes outstand.ing (as 

determined above), the Class -B- membership shall terminate and 

be deemed ·converted to a Class -A- membership, wheFeupon the 

membership and voting rights of· Declarant (and any.· assignee of 

Declarant's Class -B- membership rights) shall be determined in 

accordance with subsections lCa) and2(a) of this Article III. 

Article IV 

Maintenance 

Section 1. Association's General 

Responsibilities. The Association shall maintain and keep in 

good repair the Common Area, the costs of such maintenance to 

be Common Expenses of the Association. This maintenance shall 

include, but not be· limited to: (al maintenance, repair and 

repl.acement, subject to any insurance then in effect, of all 
, 

landscaping and other flora, structures and improvements 

situated upon the Common Area, including any perimeter or. 

boundary walls: (b) maintenance, repair and replacement of 

landscaping and flora in or upon public rights-of-way wi~hin or 

imme.diately adjacent to the Property; and (c): maintenance and 

repair of any drainage easements which are upon, or constitute 

apart of,· the Common Area. Notwithstanding the foregoing, 

land.scaping and flora upon or in public rights-oi-way for 

-ll:-
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Garden Lakes Parkway abutting the Property or any part thereof 

shall be the responsibility of the Master Association pursuant 

to the Master Declaration; maintenance of the side facing any 

public right-of-way of any boundary walls situated upon the 

Property along Garden Lakes Parkway shall be the responsibility 

of the Association (unle.ss such maintenance res.ponsibility is 

assigned to. or expressly assumed by, the Master Association in 

or pursuant to the Master Declaration). while the maintenance 

of the side of such boundary walls facing an Owner's Lot shall 

be the responsibili ty of such Owner. 

Section 2. Front Yard Landscaping. In addition, 

the Association shall be responsible for maintaining and 

keeping in good repair on. each and every Lot, as a Comon 

Expense of the Association. the landscaping and flora situated 

in or upon the -front yard- of each and every Lot. For pur­

poses hereof. the -front yard- of a Lot shall mean and refer to 

such portion. of that Lot as is adj acent to or abutting public 

or private roadways or adjacent to or abutting any 'part of the 

Common Area.· except where suchport,ion of that Lot is screened 

from view from such roadways or Cornmon Area by a wall or other 

structure. 

Section 3. Maintenance of OWner's structvres. 

Each OWner shall be responsible for the maintenance, cleaning, 

painting. repair and general care of the Residential Unit and 

any other structure existing or constructed upon such Owner's 

Lot, and. in particular, each Owner shall cause the exterior of 
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said Residential Unit or other structure to be maintained in 

good condition and repair and in an attra.ctive state consistent 

with general community standards within the Property. In the 

event that the Association shall determine by the affirmative 

vote of a majority of the votes of each class of Members repre­

sented in person or by valid proxy at IS meeting called for such 

purpose that any. Owner is in breach of such ~~er's obligation 

to cause the exterior of the .Residential Unit or other struc­

tureorisllch Owner's Lot to be maintained in good,conditio'Ii and 

repair and in an attractive state consistent with general com­

munity standards within the Property, the Association shall 

promptly give such Owner written notice of such determination, 

including a reasonably detailed list or description of the 

repairs, 'maintenance or other work required to cure such 

OWner's breach, and in the event the Owner shall not have cured 

such breach within thirty (30) days after the date of said 

written notice, the Association shall cause the repairs, main-, . 

tenance or other work to be performed so as to cure such 

. OWner' s breach~ and' the Associ ation' s costs in doing so, 

together with interest from the date of expenditure at the rate 

set forth in Article XI, Section 8 of this Declaration, shall 

. constitute a lien on such Owner's Lot, which lien sh~ll have 

the priority and may be enforced in the manner described in 

Article VIII, Section 4 of this Declaration. The Association 

shall have an easement on, over, across and through each Lot to 
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permit it to carry out its duties and obligations under this 

Article IV. 

Section 4. Publiclv-Dedicated Areas. Except as 
. , 

expressly provided in this Article IV (and, in particular, in 

part (b) of Section 1 of this Article IV), and except as may 

otherwise be required by applicable law, the As~ociation shall 
J-' 

have no responsibility to maintain any areas within the 

Property (including, but not limited to, public streets) which 

. are dedicated to or the responsibility of a municipality or ' 

other governmental entity. 

Section 5. No pisctimingtion. The provision of 

services in accordance with this Article shall not be deemed to 

be discrimination in favor of or against any Owner. 

Article V 

Insurance and Fidelity Bonds: Casualty Losses 

Section 1. Insurance to be Obtained by the 
Msociation. 

(a) Hazard Insuunce. The Board,' acting on 

behalf of the Association, shall obtain and maintain at all 

times insurance for all, insurable improvements on the Common 

Area against loss or damage by fire or other hazards, casu­

alties and risks embraced within the coverage of the standard 

"extended coverage- policy available from time to time in the 

state of Arizona, against all other perils customarily covered 

for similar types of projects {including those covered by the 
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standard -all risk- endorsement available,from time to time in 

,the State of Arizona), and against loss or damage due to van-

, dalism and malicious mischief. Said insurance shall be in an 

amount equal to 100\ of the current replacement cost, from time 

to time, without deduction for depreciation, of all such insur­

able improv~~ents (excluding land, foundations, exca~ations and 

other items usually excluded from such insurance coverage, but 

including fixtures and building service equipment and personal 

property B:nd supplies owned by the Association), with such· 

amount to be redetermined annually. 

The policy or policies providing such insurance shall 

provide that: (i) any insurance trust agreement will be recog­

nized; (ii) the insurer shall waive any right of subrogation 

against the OWners, the Board or the Association, and their 

respecti ve agents, employees, guests and household members;, 

(iii) such insurance shall not be cancelled, invalidated or 

suspended by reason of any acts or omissions of any OWner (or 

of such OWner's invitees. agents, employees or household mem­

bers) or of any member, officer Or employee of the Board 

without a prior written demand to the Board that any such act 

or omission be cured and without providing a sixty (60) day 

period within which the Board may cure same (or caus,e the same 

to be cured); (iv) such insurance coverage shall be primary, 

and shall in no event be brought into contribution with any 

insurance maintained by individual Owners or their Mortgagees; 

and (v) the coverage afforded by such policy or policies shall 
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not be prejudiced by any act or omission of any Owner or any 

occupant of a Lot (or their agents) when such act or omission 

is not within' the control of the Association. 
, 

The policy or policies providing such insurance shall. 

also contain (if available at no additional cost or at such 

additional cost as is not demonstrably unreasoI!-able) the fol­

lowing .endorsements (or their equivalents) : (i) "agreed 

amount" and "inflation protection" endorsements; 

(ii) "increased cost.of construction" endorsement; 

(iii) "contingent liability from operation of building laws or 

codes· endorsement; and (iv) "demolition cost" e~dorsernent. 

The po~.icy 'or policies providing such insurance shall also con­

tain a steam boiler and machinery endorsement providing cover­

age in an amount not less than the lesser' of $2,000,000 or the 

insurable value of the building(s) housing such boiler and 

machinery, if any. 

Unless a higher maximum deductible amo.unt is required 

by !lPplicablelaw. each policy providing the insurance coverage 

described in this Subsection i(a) shall provide for a deduct­

ible not to exceed the lesser of $lO~OOO or one percent (1\) of 

the face amount of such policy. 

(b) Liability Insurance. The Board, ~cting on 
, . 

behalf of the Association, shall obtain and maintain at all 

times a comprehensive general liability policy insuring the 

Association, each member of the Board and each Owner (and, so 

long as Declarant; or any person or entity with whom Declarant 
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contracts directly for the performance of all or a sUbstantial 

portion of Declarant' s rights and obligations hereunder, or for 

the construction of sUDstantial improvements on the Property, 

retains an interest in the Property or any Lot, insuring 

.Declarant and such person or entity. if identified by· Declarant 

to the Association, provided that anyaddedpremiutl\ cost or 

other expense resulting from naming Declarant or such person or 

entity as insureds shall be borne by Declarant or such other 

person or entity), ,against any liabilitylo the public'otto 

any Owner (and such Owner's invitees, agents, employees and 

household members) arising out of or incident to the ownership 

and/or use of the Common Area or arising out of or incident to 

the performance by the Association of its maintenance and other 

obligations hereunder. The Board, with the assistance of the 

insurer (s) providing such cQverage, shall review annually (and 

upon the SUbjection of any portion, or all, of the Annexable 

Property to the effect of this Declaration) the amOunts of cov­

erage afforded by said comprehensive general liability policy 

or policies, but in no event shall said policy or policies pro­

vide coverage less than One Million Dollars ($1,000,000.00) for 

bodily irijury and property damage for any single occurrence. 

The policy or policies providing such insurance shall, by. spe­

cific endorsement or otherwise, preclude denial by the 

insurer(s) providing such insurance of a claim under such pol-
/ 

icy or policies because of negligent acts or omissions of the 

~sociation or any Owner(s) (or of Declarant or any other per-
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son or entity named as an insured or additional insured 

thereunder). 

(c) Flood Insurance. In the event any part of 

the Common Area is in a·special flood hazard area," as defined 

by the Federal Emergency Management Agency (or its successors) I 

the Board, acting on behalf of the Association~ shall obtain 

(and maintain at all times. during whi.ch any part of the Common 

Area is in such a ·special flood hazard area") a "master" or 

"blariket" policiof flood· insurance. covering aU· insurable , .. 

improvements on the Common Area and covering any personal prop­

erty owned from time to time by the Association (to the extent 

such personal property is normally covered by the standard 

flood insurance policy available from time to time in the State 

of Arizona). Said insurance shall be in an amount not less 

.than the lesser of: (i) 100\ of the current replacement cost, 

from time to time, of all such insurable . imprOvements (and such 

insurable personal property owned by the ASsociation) located , , 

in the ·specialflood hazard area"; or (ii) the maximum cover­

age available for such insurable improvements and insurable 

personal property under the National Flood Insurance Program. 

Unles·s a higher maximum deductible amount is required by appli­

cable law, the policy providing such insurance shall provide 

for a deductible not to exceed the lesser of $5,000 or one 

percent (1\) of the face amount of such policy. 

(d) General Provisions Governing Insurance. The 

insurance required to be obtained under Subsections lea), l(b) 
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and l(c) of this Article V shall be written in the name of the 

Association as trustee for each of the OWners, for each holder 

of a Mortgage secured bya Lot and for any other person or 

entity insured thereunder (all as their respective interests 

may appear) and shall be governed by theprovisiohs hereinafter 

set forth: 

(i) All policies shall be written with one 

or more companies authorized to provide such insurance in the 

state of Arizona; 

(ii) Exclusive authority to adjust losses 

under .policies in force on property owned by the Association 

shall be vested in the Board; 

(iii) In no event shall the insurance cover-

age obtained and maintained by the Board hereunder be brought 

into contribution with insurance purchased ·by individual 

Owners, occupants or their Mortgagees, and the insurance 

carried by the Association shall be primary; 

(iv) Subject to the requirement of item (ii) 

of the second paragraph of Subsecti.on lea) above, the Board 

shall be required to make every reasonable effort to secure 

insurance policies that will provide for a waiver of subroga­

tion by the insurer as to any claims against the Boar.d or the 

OWners and their respective tenants, servants, agents and 

guests (if securing same will impose on the Association no 

additional cost or only such reasonable cost as the Board may 

determine, in its discretion); 
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(v) Each policy providing such insurance 

coverage shall require the applicable insurer to give not less 

than ten (10) days written notice to the Association, and to 

each holder of a First Mortgage which shall have given such 

insurer written notice of such holder's interest in' the 

Property (which notice must include the name and ,address of 

such holder), of any cancellation or material modification of 

such policy. 

(e) Fidelity Bonds," The Board, acting on behalf 

of the Association, shall obtain and maintain at all times ade­

quate fidelity bond. coverage to protect against dishonest acts 

on the part of officers, directors and employees of the 

Association and all others who handle, or are responsible for 

handling, funds held or administered by the Association, 

whether or not such officers. directors, employe¢s or others 

receive compensation for services they render to or on beha.lf 

of the Association. Any independent management agent which 

handles funds for the Association shall also obtain (and pay 

for) such fidelity bond coverage with respect to its own 

activities (and those of its directors, officers and employees, 

whether or not such directors. officers or employees receive 

compensation for services rendered). Such fidelity bonds: 

(i) shall name .the Association as obligee; (ii) shall be issued 

by one or more companies authorized to issue such bonds in the 

State of Arizona; and (iii) shall be in an amount sufficient to 

cover the maximum total of funds reasonably expected by the 
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Board to be in the custody of the Association or such agent at 

any time while such bond is in force, but in no event shall the 

amount of such fidelity bond coverage be less than the sum of 

three (3) months' general assessments on all Lots, plus the 

tota 1 of funds held in the Association's reserves.' Each such 

fidelity bond shall provide that the issuer thereof shall pro­

vide not less than ten (10) days written notice to the 

Association and to each Eligible Mortgage Holder before such 

bond may be cancelled or substantially modified for any reason. 

(f) Workers' Compensation Insurance. The Board, 

acting on behalf of the Association, shall obtain and maintain 

workers' compensation insurance if and to the extent necessary 

to meet the requirements of applicable law. 

(9) Cost of Insurance. All premiums for the 

insurance or bonds required to be obtained by the- Board by this 

Section 1 shall be Common Expenses (except that, as provided in 

{iubsection lee) above, the cost of the fidelity .bond required 

to be furnished by any independent management agent shall be 

paid by such agent, and, as provide~ in Subsection l(b) above, 

any added cost of naming Declarant, or any person or entity 

with whom or which Declarant contracts directly for the perfor­

mance of all or a substantial portion of Declarant's rights or 

obligations hereunder, or for the construction of improvements 

on the Property, shall be borne by Declarant or such other per­

son or entity). The Board shall not be liable for failure to 

obtain or maintain any of the insurance coverage required by 
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this Section 1, or for any loss or damage resulting from such 

failure, if such failure is due to the unavailability. of such 

insurance coverage from reputable companies authorized to pro­

vide such insurance in the State of Arizona, or if such' insur-
• 

ance coverage is available only at a demonstrably-unreasonable 

cost. 

Section 2. Insurance to be Obtained by the OWners. 

(a) Public Liability Insurance. It shall be the 

individual responsibility of each Owner to provide, as such 

OWner sees fit and at.such Owner's sole expense, comprehensive 

public liability insurance against loss or liability for dam­

ages and any expense of defending against any claim for damages 

which might result from the ownership, use or occupancy of such 

OWner's Lot. 

(b) Hazard and Contents Insurance. It shall be 

the individual responsibility of each Owner to provide, as such.. 

Owner sees fit and at such Owner's sole expense, fire. liabil-... 
i ty • theft . a·nd any. other insurance. covering the Residential 

Unit and any other structure on suc~ Owner's Lot. as well as 

any and all fixtures and personal property upon such Lot or in 

such Residential unit or other structure(s). 

Section 3. Casualty Losses. 

(a) pamage and Destruction. 

(i) Immediately after any damage or 

destruction by fire or other casualty to all or any part of the 

property required to be insured by the Association und.er 
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Section 1 above, the Board or its duly authorized agent shall: 

(a) proceed with the filing and adjustment of all claims aris­

ing under such insurance; (b) obtain reliable and detailed 

., estimates of the cost of repair or reconstruction of the dam­

aged or destroyed property; and (c) upon receipt of· the pro­

ceeds of such insurance and except as is otherwis.e provided 

herein, use such proceeds to repair or reconstruct the damaged 

or destroyed property, subject to the applicable requirements 

hereof, and of the Master Declaration; Repair or reconstruc­

tion, as used in this Article v, means repairing or restoring 

the property in question to substantially the sarne condition as 

that in which it existed prior to the fire or other casualty 

(or, where applicable, replacing the damaged or destroyed prop­

erty with property substantially similar to' the damaged or des­

troyed proP.arty as it edsted prior to such damage or 

destruction), all subject to .the applical?le requil::ements hereof 

and of Master Declaration • . 
(ii) Subject to the applicable requirements 

of the Master Declaration: Any major damage or destruction to 

all or any part of the property required to be insured by the 

Association under Section 1 above shall be repaired or 

reconstructed unless: (a) at a special meeting of the ,.Members 

of the Association duly noticed and convened within sixty (60) 

days after the occurrence of such damage or destruction, the 

Members determine, by a vote of OWners owing not less than 

seventy-five percent (7S%) of all Lots, not-to so repair or 
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. reconstruct; .smQ. (b) Eligible Mortgage Holders representing il.t 

least fifty-one percent (51\) of all Lots subject to First 

Mortgages held by Eligible Mortgage Holders concur in such 

determination not to so repair or reconstruct. 
, 

If for any rea-

son ei ther . the amount of the insurance proceeds t.o be paid as a 
• f 

result of such damage or destruction, or reliable ~nd detailed 

estimates of the cost of repair or reconstruction, or both. are 

not made available to the Association within said period, then 

the period shall be extended unti 1 such information shall be 

made or become available~ provided, however, that such exten­

sion shall not exceed sixty (60) days. The Board shall deter­

mine whether any minor damage or destruction to the Common. Area 

should be repaired or reconstructed. 

(iii) , Subject to the applicable. requirements 

of the Master Declaration: In the event that it is determined 

in the ·manner described above that the damage or destruction of 

any part of the Common Area shall not be repaired or 

reconstructed and no alternative improvements are authorized, .. 

then and in that event such property shall be maintained by the 

. Association in a neat ·and attractive condit.ion as an undevel­

oped portio.n of the Com..'IIon Area • 
• 

(b) Excess or Deficiency of Proceeds. If the 

damage or destruction for which the insurance proceeds are paid 
v 

is to be repaired or reconstructed and such proceeds are not 

sufficient to defray the cost thereof, the Board shall, without 

the necessity of Ii vote of the Members, levy an equal assess-
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ment against the O'",ner of each Lot. Additional assessments may 

be made in like manner at any time during or following the com­

pletion of any repair or reconstruction. If the funds avail­

able from insurance exceed the cost of repair, such excess 

shall be used to meet Common Expenses. 

(c) . Repair or Reconstruction of Residential 

Units.. In the event of the destruction of a Residential Unit 

or other structure on a Lot, or of damage to' such Residential 

Uni t or other structure which, in' the re~sonable judgment of • 

. the Board, materially affects the exterior appearance thereof. 

the Board shall have the right, at its option. exercisable by 

written notice to the OWner of the Lot upon which such 

Residential unit or other structure is situated, to require 

such Owner to repair or reconstruct (or cause to be repaired or 

reconstructed), at such Owner's expense (subject.to any insur­

ance proceeds as, such Owner may then or thereafter receive in 

respect of such destruction or damage). such Residential Unit 
.. 

or other structure within such period of time as shall be spec-

ified by the Board in such notice (which period of time shall 

in.no event be less than eight (8) months from the date of such 

destruction or damage, or such shorter period as may be speci­

fiedin the Master Declaration or by the Master Association). 

The Board may exercise such right and establish such time 

period notwithstanding such Owner's failure to maintain hazard 

or casualty insur,ance upon such OWner's Lot or any structures 

thereon and notwithstanding any unavailability or delay in 
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receipt of proceeds of any insurance policy or policies, 

although the Board may take such matters into account in estab­

lishing or extending the time period within which such repair 

or reconstruction must be completed. Any such repair or recon­

struction work shall be performed in compliance with all appli-

, cable provisions hereof and of the Master Declarl;tion, and the 

OWner of,such Lot shall take such steps as are reasonably nec­

essary, to prevent damage to surrounding property and. injury to' 

persons as may result from or arise in connection with the des­

troyed or damaged Residential Unit or other structure or the 

repair or reconstruction activities with respect thereto. 

Article VI 

Restrictions on Annexation of Additional Property 

Section 1. Limitations on Annexations. Declarant 

does not intend'to annex: any additional residential property or 

co~onarea to the Property, and additional residential prop­

erty and common area may be annexed to the Property ~: 

(a) by the affirmative vote of two-thirds (2/3) of the votes of 

each class of Members represented in person or by valid proxy 

at a meeting of Members duly called for that purpose; RDd 

(b) with the approval of the applicable percentage of ~ligible 

Mortgage Holders, as provided in Art~cle XI, Section 2 hereof; 

~ (c) with the express written consent of each owner of all' 

or any part of the property proposed to be annexed. 
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Section 2. 00 al'1;d VA Approval. Notwithstanding 

section 1 above, so long as the Class "S" membership is in 

existence no additiona.l property may be annexed to the 

Property without the prior approval of the Federal Housing 

Administration and the Veterans Administration. 

Section 3. Recordation of Annexation Instrument. 

Upon approval to the extent required by this Article VI of any 

annexation of property to the Property. the President and 

Secretary of the Association shall execute; acknowledge and' 

record with the Recorder an instrument effecting and evidencing 

such annexation (which instrument shall also be duly executed 
. 

and acknowledged by each owner of all or any part of the prop-

erty being annexed). and suc~ anne:z:ation shall be deemed effec­

tive only upon such recordation. Such instrument (or a 

separate instrument recorded against any property annexed to 

the Property pursuant to this Article VI and executed by the 

owner of such annexea property) may subject the annexed prop­

erty to such additional covenants, conditions -and restrictions 
, 

as the owner thereof may dee~ appr~priate or desirable 

(subject. however, to approval thereof by the Association and 

to such other approval rights as may .be granted hereby or by 

the Master Declaration to other parties in connection, with such 

annexation). provided. however, that any and all such addi­

tional covenants, conditions and restrictions shall be subordi­

nate and subject to the provisions of this Declaration and of 

the Master Declaration. 
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Effect of Annexation. Upon'the effec-

ti ve date of an annexation pursuant to this Article VI, as 

provided above: (i) the property so annexed shall immediately 

be .and become a part of the Property and subject to all ·of the 

provisions hereof; (ii) any Lot then or thereafter constituting 

a part of the annexed property, and the OWner of any such Lot, 

shall thereupon be subject to all of the provisions of this 

Declaration (including, but not limited to. the provisions of 

Articles II, III -and VIII hereof); (iii) any part or parts 'of 

the property annexed which is or are designated or declared to 

be Common Area shall thereupon be subject to the provisions of 

this Declaration (including. but not limited to. the provisions 

of Articles II and IV hereof); and (iv) improvements then or 

thereafter situated upon the annexed property shall be subject 

to the provisions of this Declaration and shall be reasonably 

consistent. in ~erms of quality of construction. with the 

improvements situated upon other portions of the Property prior . . 
to such annexation. 

Article VII 

Rights and Obligations of the Association 

Section 1. The Common Area. The Association, 

subject to the rights of the Owners set forth in this 

DeClaration. shall be responsible for the exclusive management 

and control of the Common Area and shall keep the Common Area 
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in good, clean, attractive and sanitary cond.ition, order and 

repair, pursuant to the terms and conditions hereof. 

Section 2. Personal Property and Real property for 

Common Use. The Association, through action of the Board, may 

acquire, hold and dispose of tangible and intangible personal 

property and real property, except that, subject to the provi­

sions of Sections 2, 4 and 11 of Article XI hereof, no dedica­

tion, sale or transfer of all or any part of the Common Area 
. . 

shall be made or· effective unless approved· by not less than 

two-thirds (2/3) of the votes of each class of Members repre­

sented in person or by valid proxy at a meeting of Members duly 

called for such purpose. The Board, acting on behalf of the 

Association, shall accept any real or personal property, 

leasehold or other property interests within,·adjacent to or 

related to all or any part of the Property, including, but not 

limited to, the property described in Article I, Section 6 

.hereof, as may be conveyed or assigned to the Association by . 

Declarant (or an Assignee of Declarant). As provided in 

Article I, ·Section 6 above, the property described in that 

Section is intended to be Common Area and shall be transferred 

to the Association prior to conveyance of the first Lot to a 

retail purchaser. 

Section 3. Rules and Regulations. The Associa-

tiOD, through the Board, may make and enforce reasonable rules 

and regulations governing the use of the Property, which rules 

and regulations shall be consistent with the rights and duties 

-29-
4974n 



f 
< 

established by this Declaration. Sanctions for, violation of 

. such rules and regulations or of this Declaration may be 

imposed by the Board and may include suspension of the right to 

vote and the right to use the recreational facilities on the' 

Common Area, and" where approved by a majority vote of each 

class of Members represented in person or by va~id proxy at a 

meeting of Members duly called for such purpose, may also 

include reasonable monetary fines. No suspension of an Owner's 

right to vote or of the right of such'Owner (or such oWner i s 

tenants, invitees or other occupants of such Owner's Lot) to, 

us"e the recreational facilities cn the Common Area due to a 

violation of the rules and regulations of the Association may 

be for a period longer than sixty (60) days (except where such 

( 
".-

Owner, tenant, invitee or occupant fails or refuses to cease or 

correct an on-going violation or commits the same or another 

violation, in which event such suspension may be extended for 

, ~dditional periods not to exceed sixty (60) days each until 

such violation ceases or is corrected). 

Section 4. Availability of BOOKs, Records and 

9ther Documents. The Association shall maintain complete and 

current copies of this Declaration, the Articles, the Bylaws 

and all rules and regulations of the Association (as ¥ell as 

any amendments to the foregoing) and of the books, records and 

financial statements of the Association, and, upon the prior 

written request to the Association by any Owner or by any 
. 

holder, insurer or guarantor of a First Mortgage, shall make 
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the same available for inspection, at reasonable times and 

.under reasonable circumstances, by such Owner or such holder, 

insurer or guarantor. 

Section 5. Audited Financial Statements. In the 

event any holder, insurer or guarantor of a' First· Mortgage 

submits to the Association a written request fC!r an audited 

financial statement of the Association for the most recently 

concluded fiscal year of th.e 'As·soci·ation, the Association shall . 

promptly deliver suchan audited financial statement to such 

holder, insurer or quarantor, and in the event no such audited 

financial statement has been prepared for the most recently 

concluded fiscal year, the Association shall cause the same to 

be prepared and delivered to such holder, insurer or quarantor 

as soon as reasonably possible. The cost of having such an 

audited financial statement prepared shall be a Common Expense. 

Section 6. Implied Rights. The Association may 

exercise any other right or privilege given to it expressly by , 

this peclaration. the Articles or the Bylaws, and every other 

right or privilege reasonably to be implied from the existence 

of any right or privileqe given to it'herein or reasonably nec-

essary to effectuate any such .right or privileqe. 
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Article VIII 

Assessments 

Section 1. Creation of Assessment Right. 

(a) E;qht of Assessment by Board: AllQcation 

Amona Lots. In order to provide funds to enable the 

J..ssociation to meet its financial and other obl-igations and to 

create appropriate reserves, there is hereby created a right of 

assessment exercisable by the Board •. General Assessments, and, 

Special Assessments shall be allocated equally among all Lots 

.(subject to Sectionl{f) of this Article VIII) and shall be for 

Common Expenses. Unless otherwise specified herein, the term 

-assessments· shall include General Assessments and Special 

Assessments. The General Assessments and Special Assessments 

provided for herein are in addition to and not in lieu of or in 

substitution for any assessments, fees or other charges levied 

against all or any-of the Lots, Owners or -Members (or other 

persons) pursuant to the Master Peclaration. To the extent 

that the Master _ Association elects. pursuant to the Master 

Declaration, to bill the Association, rather than the respec­

tive Owners, for assessments or other charges authorized or 

permitted by the Master Declaration, the Association shall have 

full power and authority to in turn, bill such assessments or 

other charges to the appropriate Owners, and regardless whether 

the Master Association or the Association bills and collects 
-

such assessments or other charges authorized or permitted under 

the Master Declaration, the same shall not be considered to be 
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a part of the General Assessments or Special Assessments levied 

by the Association hereunder for purposes of any maximum 

amounts or limitations imposed thereon (including, without lim­

itation, the limitations imposed by Subsection l(e) of this 

Article VIII). 

(b) Covenant to Pav: Lien. Each'Owner, ~f 

acceptance of his, her or its deed with respect to one or more 

Lots, is deemed to covenant and a~ree to pay the aforedescribed 

assessments. " All such assessments, together with,interest from 

the date due at a rate equal to ten percent (10\) per annum, 

and together with such costs and reasonable attorneys' fees as 

may be incurred in seeking to collect such assessments, shall 

be a charge on the land and shall be a continuing lien upon the 

Lot against which each assessment is made. 

(c) Personal Obligation to Pay. Each such 

assessment, together with interest, costs and reasonable attor­

neys' fees as provided above, shall also be the personal obli­

gation of the person who or which was the' Owner of such Lot at 

the time the assessment arose with respect to such Lot, 

provided, however, that the personal obligation for delinquent 

assessments shall not pass toa successor in title of such 

Owner unless expressly assumed by such successor. 

(d) ,Due Dates. General Assessments for each 

fiscal year shall be due and payable in semiannual installments 

on or before the first day of January and the first day of July 

of such fiscal year. Special Assessments, if any, shall be 
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paid in such manner and on such dates as may. be fixed by the 

Board. In addition to any other powers. of collection or 

enforcement granted hereunder, in the event any assessments 

with respect to a Lot are delinquent, the Board shall have the 

right, in its sole discretion, to accelerate the date on which 

assessments with respect to such Lot are due and-payable. 

(e) Maximum permitted General Assessments. The 

General Assessments provided for herein shall not commence 

until Jq.nuary I, 1987 ,and .shall .not at any time exceed the 

Maximum Permitted General Assessment, as determined in accor-

dance with this Section ICe). For the fiscal year beginning 

January I, 1987 and ending December 31, 1987, the Maximum 

Permitted General Assessment shall be eight hund.red forty dol­

lars ($840.00) per year for each Lot. Thereafter, unless a 

greq.ter .increase is approved by the affirmative vote of two­

thirds (2/3) of the votes of each class of Members represented 

iX). person or by valid proxy at a meeting of Members duly called 

. forsucli' purpose, t~~ Maximum Permitted Gene.ral Assessment for " 

any fiscal year shall be equal to the Maximum Permitted General 

Assessment for the immediately preceding fiscal year increased 

at a rate equal to the greater of: (i) the percentage increase 

for the applicable fiscal year over the immediately preceding 

fiscal year in the Consumer Price Index--All Urban 

Consumers--All Items (1967 = 100 Base) published by the Bureau 

of Labor statistics of the U.S. Department of Labor (or its 

successor qovernmental agency), or, if such index is no longer 
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published by said Bureau or successor agency, in the index most 

similar in composition to such index; or (ii) five percent 

(5\). Notwithstanding the foregoing. the Board may, without 

the approval of the Members, increase the Maximum Permitted 

General Assessment for any fiscal year by an amount sufficient 
. 

to permit the Board to meet any increases over the preceding 

fiscal year in: (a) premiums for any insurance coverage 

required by this .Declaration to be maintained bY the 

. Association; or (b) charges for utility services necessary to 

the Association's. performance of its obligations under this 

Declaration, in either case (a) or (b) notwithstanding the fact 

·that the resulting increase in the Maximum Permitted General 

Assessment is at a rate greater than otherwise permitted under 

the preceding sentence. In the event that, for any fiscal 

.year # the Board elects to levy II; General Assesslllent a.t less 

than the full amount of the Maximum Permitted .General 
. . 

. Assessment ·for such fiscal year, tbe Board may, i:f in its rea-

sonable discret.ion the circUlllStances so warrant, subsequently 

levy a supplemental General Assessm~nt during said' fiscal year 

so long as the total of the General Assessments levied during 

such fiscal year does not exceed the Maxilllum Permitted General 

Assesslllent for such fiscal year. 

(f) Dates Assessments Become Payable: Phasing 

for Assessment Purposes. Assessments shall be payable in 

respect of a Lot (including any Lot owned by Declarant) from 

\ the date upon which title to said Lot, or any other Lot within 
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the Phase containing said Lot, shan first be conveyed to a 

. reta il purchaser, and such assessments shall be payable regard-· 

less of whether a Residential Unit or other structure shall ,be 

situated upon such Lot on sucb date. As to an.1 Lot owned by 

Declarant with respect to which assessments shall have com­

menced as provided in the preceding sentence, the assessments 

payable by Dechrant with respect to such LQt shall be. an 

amount equal to tWenty-five· pe.rcent (25\) of the assessments 

which would otherwise be payable hereunder with respect to such 

Lot if it were owned by an OWner other than Declarant. No 

assessments shall be payable with respect to a Lot so long as 

Declarant shall own all of the Lots within the Phase containing 

said Lot. As to any Lot conveyed by Declarant to a retail pur­

chaser, assessments 8.S to such Lot shall be prorated as of the 

close of escrow wi th respect to such Lot (or, if no escrow is 

utilized, as of the date of recordation of the deed conveying 

,such Lot to such retail purchaser). The numbers or letters (or 
. 

numbers and letters) assigned to the Phases are for reference 

only, and Declarant shall retain full discretion as to the 

order and timing of its development and sales of Lots within 

any Phase or from Phase to Phase. 

(g) No Relief from Obligation upon Aba'ndonment. 

No OWner shall be relieved of his, her or its obligation to pay 

any of ·tbe assessments provided or permitted .. bereunder by aban­

doning or not using his, her or its Lot or the Common Area. 
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(h) Certificates. The Association shall, upon 

the written request of any Owner or the holder, insurer or 

guarantor of any Mortgage and upon payment of such reasonable, 

charge as may be determined by the Board, fur.nish to the 

requesting party a certifi~ate, executed by an'offi~er of the . . 
Assooiation, stating the date tcwhich assessments with respect 

to the Lot specified in the request have been. paid and the 

amount, if any, of any assessments which have been levied with 

respect to said Lot but which remain unpaid as of the date of 

such certificate; said certificate sball be binding upon the 

Association as to the matters set forth therein as of the date 

thereof. 

section 2. Comoutatjon of Assessments: Annual 

Budget;. The Board shall prepare and adopt an estimated annual' 

budget for each fiscal year of the Association, which annual 

budget shall serve as the basis for determining the General 

Assessments f.or the applicable fiscal year (subject to the lim­

itations of Article VIII, Section lee) hereof)., . Such budget 
\ 

shall take into account the estimated Common Expenses and cash 

requirements of the Association for the year. The annual bud­

get shall also take into account the estimated net available 

cash income for the year, if any, from the operation or use of 

any of the Common Area. The annual budget shall provide for a 

reserve for contingencies for the year (or for subsequent fis­

cal years) and a reserve for replacements, all in such reason­

ably adequate amounts as shall be determined by the Board. The 
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Board shall cause a copy of the budget and a statement of the 

. amount of the General Assessments to be levied against each Lot 

for the fiscal year covered by said budget to be delivered or 

mailed to each Owner not less than sixty (60) days following 

the meeting of the Board at which stich budget shall have been 

.. adopted. 

Section 3, Special Assessments,· In addition to 

the General Assessments authorized in Section 1 of this Article 

VIII, the Association may levy a Special Assessment in any 

year, provided, however, that any Special Assessment shall be 

effective only with the approval of not less than two-thirds 

(2/3) of the votes of each class of. Members. represented in per­

son or by valid proxy at a meeting of Members duly called and 

convened to consider such Special Assessment. Special 

Assessments shall be allocated equally among all Lots (subject 

to Section 1(f) of this Article VIII). 

Section 4. Lien for Assessments; Foreclosure. The 

assessments provided for. herein shall constitute a lien on each 

Lot prior and superior to all other·liens, except: (I) all 

taxes, bonds, assessments and other levies which, by law, would 

be superior thereto; (2) the lien or charge of any First 

Mortgage made in good faith and for value; and (3) the lien for 

assessments created and established pursuant to the Master 

Declaration. Such liens may be foreclosed in the manner 

provided for the foreclosure of mortgages. The sale or trans­

fer of any Lot pursuant to a mortgage foreclosure or any pro-
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ceeding in lieu thereof shall extinguish the lien of the 

assessments provided for herein as to payments which became due 

prior to such sale or transfer, but no such sale or transfer 

shall relieve such Lot from liability for any assessments 

becoming due after such sale or transfer,' or from the lien 

thereof. The Association shall have the power' and authority to 

bid for any Lot at any' sale to foreclose the Association' s lien 

on the Lot, and to acquire and hold, lease. mortgage and convey 

the same. During the period any Lot is owned by the 

Association following foreclosure, no right to vote shall be 

ex.ercised with respect to such Lot, nor, shall any assessment 

(whether General or Special) be assessed or levied on or with 

respect to such Lot, provided, however, that the Association' s 

acquisition and ownership of a Lot under such circumstances 

shall not be deemed to convert the same into Common Area. Suit 

to recover a money judgment for unp.aid assessments, rent •. 

'interest and attorneys' fees sball be maintainable without 

foreclosing or waiving the lien securing the same. 

Section 5. Notice and Quorum for Meetings to 

Consider Special Assessments and Certain Increases in General 

Assessments. Notwithstanding any other provision hereof or of 

the Articles, the Bylaws or the rules and regulations of the 

Association, written notice of any meeting called for the pur­

pose of: (a) approving the establishment of any Special 

Assessment, as required by Article VIII, Section 3 hereof; or 

(b) approving any increase in the Maximum Permitted General 
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Assessment greater than that permitted without approval of the 

Members pursuant to Article VIII, Section 1 (e) hereof, shall be' 

sent to all Members not less than thirty (30) days nor more 

than sixty (60) days prior to the. date of said meeting. At the 

first meeting thus called to consider the particular Special 

Assessment or increase in the Ma::imum Permitted General 

Assessment, a quorum shall consist of sixty percent (60\) of 

the votes in each class of Members. (whether represented in .per­

son or by valid proxy), provided. however, that if a quorum. as 
. 

so determined, is not present at said first meeting, a second 

meeting,may be called (subject to the same notice requirements 

as set forth above) ,to consider the same issue,and a quorum at 

said second meeting shall be one-half (1/2) of the required 

quorum at the first meeting, as described above. . Such second 

meeting may not be held more than sixty (60) days after the 

first meeting. 

. Section ,6., . Declarant· s Obligation for OperaHng 

Deficiencies. So long as the Class -B-membership exists, 

Declarant shall pay and contribute'to the Association, within 

thirty (30) 'days after the end of each fiscal year of the 

Association, or at such other times as may be requested by the 

Board, such funds as may be necessary, when added to the 

assessments levied by the Association pursuant to this 

Declaration, to provide for: (i) the operation and maintenance 

of the Common Area and.the recreational facilities located 

thereon; (ii) the maintenance of adequate reserve accounts; and 
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(iii) the performance by the Association of all other obliga­

tions of the Association under this Declaration or under the 

Articles or the Bylaws. 

Article IX 

Use Restrictions 

Section 1. Residential and Recreational Purpose. 

Tbe Property shall be used only· for residential, recreational 

and related purposes. No Lot or any other part-of the Property 

shall be used, directly or indirectly, for any business, com­

mercial, manufacturing, industrial, mercantile, vending or 

other similar purpose, except for use by Declarant (or an 

affiliate or Assignee of Declarant). to the extent permitted by 

the Master Declaration, for a period not to exceed five (5) 

years from the conveyance by Declarant of the first Lot, 

directly in connection with their construction and sales 

activities with respect to the Property (including. but not 

limited to, maintenance and operation of model homes, sales 

offices, and signs advertising the Property). 

Section 2. Garages and Driveways. The interior of 

all garages· constructed on the Property shall be maintained by 

the respective Owners thereof in a neat, clean and sightly con­

dition. Garages shall be used for parking vehicles and storage 

only,. and shall not be used or converted for living or recrea­

tional activities. All driveways shall be of concrete con­

struction. 
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Section 3. Temoorary Structures. No temporary 

residence. structure or garage shall be placed or erected upon 

any part of the Property (except as may otherwise be permitted 

by Sections 4 and 21(b) of this Article). Except with the 

express written approval of Declarant (and. to the extent 

required by the Master Declaration. of the Master Association) I 

no Residential Unit or oth.er structure on any Lot shall be 

occupied in any manner while in the course of original con­

struction or prior. to issuance by the· appropriate local govern­

mental authority of a certificate of occupancy (or other 

similar document) with respect to such Residential Unit or 

other structure. 

Section 4. New Construction. All buildings or 

structures erected on the Property shall be of new construction 

and the buildings and structures shall not have been moved to 

the property from other locations (except, to the extent 

permitted by the l'.aster Declaration, for temporarY construction ... 
andlor sales facilities' placed or maintained on the Property by 

Declarant or an affiliate or Assignee of Declarant in connec­

tion with the construction and sales activities of Declarant or 

such affiliate or Assignee of Declarant). 

Section 5. Signs. No billboards or signs of any 

type or character shall be erected or permitted on any part of 

the Property or on any Lot, except for signs used by Declarant 

(or an affiliate of Declarant), to the extent permitted by the 

Master Declaration, to advertise the Property during the con-
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struction and sales period. Nothing herein shall be deemed to 

prohibit attaclunent to the exterior of a Residential Unit, to 

the extent permitted by the Master Declaration. of a single' 

nameplate and a single. address plate identifying the occupant 

and the address of such Residential Unit· or the placing upon 

the exterior of any Residential Unit (or upon the Lot contain­

ing the Residential Unit), to the extent permitted by the 

Master· Declaration, of a ·single -For Sale" or "For Lease"sign, 

provided that such nameplates .and address plates shall be 

subject to the rules and regulations ~f the Board or such com-. 

mittee as the Board may designate, and of the Master 

Association, and except that such "For Sale" or "For Lease" 

sign shall not have dimensions exceeding eighteen (18) inches 

by.twe~ty-four (24) inches. Further, nothing herein shall be 

deemed to prohibit installation and maintenance of directional 

signs, subdivision identification signs, street signs or simi­

lar signs as may be approved .by.the Board (and,· if required by 

the Master Declaration, by the Master Association) for instal­

lation or maintenance by the Association (or by the Master· 

Association). 

Section 6. Heating. ventilating and Air 

Conditioning Units. No heating, air conditioning or evapora­

tive cooling units or equipment shall be placed, constructed or 

maintained upon the Property, including, but not limited to, . 

upon the roof or exterior walls of any structure on any part of 

the Property unless: (i) wheresu.ch unit or equ.ipment is 
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installed upon the roof of any structure upon the Property, 

such unit or equipment is fully screened from view from adja-
, 

cent properties by a parapet wall which .conforms architectur-

ally with such structure; or (ii) in all other cases, such unit 

or equipment is attractively screened or concealed from ground 

level view from adjacent properties. Which means of screening 

or concealment shall (in either case (i) or (ii» be subject to 

the regulations and approval of the Board and, to the extent 

required by the Master Declaration. of the M.aster Association. 

Section 7. Solar Collecting Panels or Devices. 

Declarant recognizes the benefits to be gained by permitting 

the use of solar energy as an alternative source of electrical 

'. . power for residential use. At the same time. Declarant desires 

to promote and preserve the attractive appearance of the 

P.roperty and the improvements thereon, thereby protecting the 

value generally of the ProPerty and the various portions 

thereof, and of the various OWners' respective investments 

therein. Therefore, subject to the provisions of the Master 

Declaration, solar coilectingpanels and devices may be placed, 

constructed or maintained upon any Lot within the property 

(including upon the roof of any structure upon any L~t), so 

long as either: (a) such solar collecting panels end devices 

. are pIeced, constructed and maintained so as not to be visible 

fromqround level view from adj acent properties i or (b) such 

solar collecting panels and devices are placed, constructed and 

maintained in such location{s) and with such means of screening 
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'or concealment as the Board may reasonably deem appropriate to 

limit, to the e~tent possible, the visual imp~ct of such,solar 

collecting panels and devices when viewed at ground level from 

adjacent properties. 

Section 8. Antennas and Towers. No 'television, 

radio, shortwave or other antenna, pole or tower shall be 

placed, constructed or maintained upon the ]?roperty (including, 

but not limited 'to,' upon the roof or exterior walls. of any 

Residential Unit), unless: (a) where such antenna', pole or 

tower is installed upon the roof of a Residential Unit, such 

antenna. pole or tower is fully screened and concealed from 

view from adjacent properties by a parapet wall which conforms 

l architecturally with the structure of such Residential Unit;, or 

(b) in all other cases, such antenna, pole or tower is fully 

and attractively screened or concealed from view from ad.jacent 

properties, which means of screening or conc.ealment shall (in 

either case (a) or (b» be subject .to the regulations and· 

approval.of the Board and, to the extent required by the Master 

Declaration, of the Master Association. Notwithstanding the 

foregoing, to the extent permitted by the Master Declaration, 

and subject to the.provisions thereof, the Board may "install 

(or permit to be installed) upon the Common Area a television 

andlor radio "dish-type- antenna designed and intended to serve 

all Owners or residents of the Property (or as many of such 

Owners or residents as elect to use such service). 
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Section 9. Basketball Goals or Similar 

. Structure~. No basketball goal or similar struCture or device 

(whether mounted on a pole, wall or roof) .shall be placed or 

constructed upon the front yard, front elevation or front roof 

surface of any structure on any part of the Property (except 

upon the COlll.'lIon Area). For purposes of the foregoing sentence. 

the term -front·· shall be deemed to mean visible from ground 

level view from the street(s) running immediately in front of 

or along the side of a i{esidential Unit or other structure. 

Section 10. Tanks. No tanks of any kind (including 

tanks for the storage of fuel) sball be erected, placed or 

maintained on the Property unless such tanks are buried 

_underground~ Nothing herein shall be deeme.d to prohibit use or . 

storage upon tbe Property of propane or similar fl,lel· tanks with 

a capacity of ten (lO) gallons or less ·used in connection with 

a normal residential gas barbecue, grill or fireplace. 

Section n. 
(a) No private passenger automobiles or pickup 

trucks. shall be park.ed upon the Property or any roadway adj a­

cent thereto except within a garage, in a private driveway 

appurtenant to a Residential Unit, or within areas designated 

for such purpose by the Association. 

(b) No other vehicles (including, but not 

limited to, mobile homes, motor homes, boats, recreational 

vehicles, trailers, trucks, campers, permanent tents or similar 

vehicles or equipment) shall be kept, placed or maintained upon 

-46-
.4S74n 



the Property or any roadway adjacent thereto, except: 

(i) within a fully enclosed garage appurtenant to a Residential· 

unit; or (ii) in such areas and subject to such rules and regu-, 

lations as the Board may designate and adopt. 

(c) No vehicle (including, but not'limited to, 

those enumerated in subsections (a) and (b) above) shall be 

constructed. reconstructed or repaired upon the Property or any 

roadway adjacent thereto e:cept ~ithin a fully enclosed garage. 

(d) No motor vehicles of any kind which are not 

i.o operating condition shall be parked in any unenclosed 

parking areas (including, but not limited. to, private driveways 

appurtenant to a Residential Unit). 

section 12. Underground Facilities. No cesspool or 

·well may be~ug or installed without ~he prior written approval 

of-the Board. No part of the Property shall be used for pur­

p~~es of_ boring. mining, e:ploring for or removing oil or other 

. hydroca;bonsi minerals; gra:vel or earth (except to the limited 

extent required1n· connection with-the normal construction 

activities of Declarant or an affiliate or Assignee of 

Declarant during the construction period). 

Section 13. outdoor Burning. There sha1l be no 

.outdoor burning of trash or other debris. provided, however, 

that the foregoing shall not be eeemed to prohibit the use of 

normal residential barbecues or other similar outside cooking 

-grills or.outdoor fireplaces. 
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Section 14. Sanitation. Garbag~ and refuse facil-

ities, containers and the like shall be attractively screened 

and ~amouflaged in such manner as to conceal them from the view, 

of neighboring Lots, Residential Units, property, roads or 

streets. All equipment for the storage or disposal of garbage 

. or other wa~te shall be kept in a clean ana sanitary condi­

tion. All rubbish, trash and garbage shall be kept only in 

container.s meeting applicable mllnicipal sanItation requirements 

(and any applicable reasonable rules and regulations of the 

Association), shall. be regularly removed from the Property and 

shall not be allowed to accumulate thereon. 

Section 15. Fences, Interferences and 

Q~structions. All fences shall'be of block construction 

(except as may be otherwise permitted with the prior written 

consent of the Board and, to the extent' required by the Master' 

Declilration,of the Master Association) and shall be ,painted or 

colored ,to match, the exterior of the' structure(s) enclosed by 

or upon the same Lot as such fence. No fence 'shall exceed six 

and one-half,(6 1/2) feet in height~ provided that no fence 

,within fifteen (15) feet of the front property line of a tot 

shall exceed three (3) feet in height. The foregoing shall not 

apply to boundary walls or fences constructed by Declarant 

along property li'nes bounding puhlic rights-of-way, provided, 

however, that such boundary walls or fences shall be 

constructed so as to comply with applicable municipal zoning 

! and other laws and ordinances as well as the requirements 
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imposed by the Mas'ter Declaration, the Master Association' or 

the Architectural Design Review Committee established pursuant 

to the Master Declaration. No fence shall be permitted to 

. interfere with e:.isting recorded restrictions, drainageways or 

easements. E:::cept as otherwise provided by applicable law or 

governmental rule or regulation, and subject to any applicable 

restrictions or requirements set forth in any· recorded plat of 

all or any part of the Pro,perty, ,fences may be constructed in 

or over a recorded utility easement, provided, however, that 

should the utility companies ever, require access to such ease­

ment, it shall be the responsibility of the owner of the appli­

cable Lot or Residential Unit, at his. her or its sole expense, 

,to remove and replace such fence. 

No structure; shrubbery or other vegetation shall be 

permitted to e:::ist on any Lot or other portions of the 

Property, the height or ~ocation of which shall be deemed by 

the Board either to ,constitute a traffic hazard or to be 

unattractive in appearance or unreasonably detrimental to 

adjoining property. As an aid to freer movement of vehicles at 

and near street intersections and in order to protect the safe­

ty elf pedestrians and the operators of vehicles and/or prop­

erty, the Board may impose further limitations on the beight' of 

fences, walls, gateways, ornamental structures, hedges, 

shrubbery and other fixtures, and ,construction and planting on 

corner Lots or other parcels at the intersection of two or more 

streets or roadways. 
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Section 16. Nuisance. No rubbish or debris of any 

kind shall be placed or permitted to accumula.te for any unrea­

sonable length of time on any portion of the Property, an~no 

odors shall be permitted to arise therefrom, so as to render 

'. the property or any portion thereof unsanitary, unsightly or 

offensive or detrimental to any other portion of the Property 

in the vicinity thereof or to its occupants. No nuisance shall 

be permitted to exist or operate upon any portion of . the 

Property so as to be offensive or detrimental. to any Owner. 

Without limitinq the generality of any of the foregoing provi­

sions, no exterior speakers, horns, whistles, bells or other 

sound devices, except ordinary home intercom systems ot secu­

rity devices used 'exclusively fo"r se~rity purpose~, shall be 

located, used or placed on the Property. The Board ,in its dis­

cretion shall have the right to determine the existence of any 

such nuisance. Furthermore, the Board shall have the right to 

remove any nuisance at the expense of the Owner responsible for 

the nuis"ance (or at the expense of the Owner whose tenant, 

occupant or guest is responsible for the nuisance). 

Section 17. nrainaoe Alteration; Easements. No 

vegetation (except suitable ground cover) may be plante~ or 

permitted to remain on areas subject to drainage easements, as 

shown on recorded plats, in such manner as to interfere with 

drainage or which shall be deemed by the Board to be a detri­

ment to utilities located under or near such vegetation. 

Except as otherwise provided herein or in the Master 
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Declaration; or by applicable governmental rule, regulation or 

. 'Ordinance, the owner of property subject to recorded easements 

shall be responsible for maintaining said property. 

Section 18. Clothes-Drvina Facilities. Outside 

clotheslines or other outside facilities for drying or airing 

clothes shall not be erected, placed 'Or maintained on any part 

'Of the Property unless they are erected, placed or .maintained 

exclusively within a fenced yard or otherwise ccncealed and . . 

shall net be visible tc a persen six feet tall standing at 

grcund level on neighboring preperty. 

Section 19. ~. Ne animals, livestock 'Or poultry 

of any kind shall be raised, bred 'Or kept 'On the Property, 

pr'Ovided, hewever, that nothing herein shall be censtrued as 

prehibiting the keeping of .a reasenable number .of 'Ordinary 

household pets in 'Or en a Let, subject to rules and regulatiens 

adepted by the Beard, provided that such pets are net kept, 

. bred or maintained fer any commercial purpese. Notwithstanding 

. the foregeing, ne pets may be kept upcn the Property (cir en 'Or 

in any Lot) which, in the epinicn 'cf the Beard, result in any 

annoyance 'Or are ebncxious te Owners 'Or 'Occupants 'Of other Lots 

in the vicinity. 

Sectien 20. Renting 'Or Leasina 'Of Lots. Lots may 

be rented or leased 'Only by written leases and subject to the 

following restrictiens: All tenants shall be subject to the 

terms and conditions 'Of this Declaratien, the Articles, the 

Bylaws and the rules and regulations adepted by the. Board as 
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though such tenant were an Owner. Each Owner shall cause his, 

her or its tenants, occupants or persons living with such Owner 

or with his, her or its tenants to comply with this 

Declaration, the ~rticles, the Bylaws and. the rules and regula­

tions adopted by the Board, and shall be responsible and liable 

for all violations and .losses caused by such tenants or 

occupants, notwithstanding the fact that such tenants or· 

occupants of the Lot are fully liable for any violation of said 

document.s and regulations •. 

In the event that a tenant, occupant or person living 

with the tenant violates a provision of this Declaration, the 

Arti.cles, the Bylaws or rules t!.nd regulations adopted by the 

Board, the, Association shall have the power to bring an action 

or suit against. such tenant, occupant or other person to 

recover sums due for damages or injunctive relief, or for any 

other remedy available at law Or equity. The Association's 

costs in. doing so , including, but ilo·t limited to. r·easonable 

attorney's' .fees, together with interest as provided. in Section 

S of Article XI hereof, shall be reimbursed by" the tenant to 

the Association and constitute a lien on the applicable Lot 

which shall have the priority and may be enforced ~n the manner 

described in Section 4 of Article VIII hereof. 

The Board shall also have the power to suspend the 

right of the tenant, .occupant or person living with the tenant 

to use the recreational facilities on the Common ~rea for any 

violation by the tenant. occupant or person living with the . 
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tenant of any duty imposed unde.r this Declaration, the 

Articles, the Bylaws or the rules and regulations adopted by· 

the Board, and, where approved by a ma:lor~ty vote of each class 

of Members represented in person or by valid prory at a meeting 

of Members duly called for such purpose, to impose reasonable 

monetary fines upon the tenant or the Owner of ~he applicable 

Lot, or both. No suspension hereunder of the right ofa ten­

ant. occupant or person liv.ing with the tenant to use the 

recreational facilities on the Common Area may be for a period 

longer than sixty (60) days except 'where the tenant, occupant 

or· person living with the tenant hils or refuses to cease or 

correct an on-going violation or commits the same or another 

vio~ation, in which event such suspension may be extended fo.r 

additional periods not to exceed sixty (60) days each until ' 

such violation ceases or is corrected; the forego~ng limitation 

shall not affect or prevent term~nation of the applicable lease 

if permitted by the terms of said lease or otherwise by appli­

cable,law •. 

Section 21. Storaoe and Tool Sh~ds or Structures. 

No storage or tool sheds or similar structures shall b'e placed, 

erected or maintained upon any part of the Property except: 

(a) where such storage or tool shed or similar structure is 

constructed as an integral part of a Residential Unit 

(including materials, color and the like) in accordance with 

the provisions of the Master, Declaration; or (b) where such 

storage or tool shed or similar structure is temporarily placed 
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on the Property by Declarant (or an affiliate or Assignee of 

Declarant) in. connection with construction activities of 

Declarant (or such affiliate or Assignee of Declarant), to the 

extent permitted by the Master Declaration. 

Section 22. Miscellaneous.' The Board, in its good 

faith discretion, is hereby authorized to grant such waivers of 

the restrictions contained in this Article IX as it shall deem 

appropriate in the circumstances, so long as the use permitted 

by suchwdver shall not re.sult In. an unsafe, . Ullsanitary.or 

aesthetically displeasing condition and shall not result, in 

the Board's discretion, in a SUbstantial departure from the 

common plan of development contemplated by this Declaration. 

In addition, all portions of the Property shall continue at all . 

times to be subject to any and all applicable zoning laws and 

ordinances, provided, however, that where the provisions of 

this Declaration are more restrictive than such laws or 

ordinances, the provisions of this Declaration shall control. 

In imposing upon the Property the restrictions contained in . 

this Article IX, Declarant does not intend in any way tor-evoke 

or countermand any provision of the Master Declaration. The 

restrictions contained in this Article IX are intended to be, 

and shall be interpreted and applied to be, supplemental and in 

addition to the Master Declaration. Comoliance by any OWner or 
~ . 

other person with the provisions of this Article IX shall not 

relieve or excuse such OWner or other person of· or from compli­

ance with the provisions of the Master Declaration • 
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Section 1. 

Article X 

party Walls 

8 tj ::; Ii "I ,. , 
,,~,..,5 

General Rules of Law to Apply. Each 

wall (including fence walls) which is built by or on behalf' of 

Declarant ontbe dividing line between two Lots shall consti-
. . 

tute a party wall, and, to the extent not inconsistent with the 

provisions of this Article X and of the Master Declaration, the 

general rules of law regarding party walls .and liability for 

property damages due to negligent or willful acts or omissions • 

shall apply thereto. 

Section 2. Repair and Maintenance. No Owner or 

. resident of any Lot (or any guest. invitee, employee or agent 

of such Owner or resident) shall do or permit any act (or omit 

to do any act) that will or does damage, destroy or impair the 

structural soundness or integrity of any party wall, or which 

would cause any party w·all to be exposed to the elemen~s, and, 

in the event any such O'..mer, resident,· guest, invitee, employee 
. . 

or agent does or permits any such act (or so omits to do any 

act), such Owner's or resident's liability with respect to such 

damage, destruction, impairment or exposure shall be determined 

in accordance with applicable law. 

Section 3. Sharing of Repair and Mainten~nce. In 

the event any repair, maintenance or reconstruction of any 

party wall shall be necessary (other than due to the negligence 

or willful act or omission of the OWner or resident of one Lot, 

or such OWner's or res.ident's guests, invitees, employees or 
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agents) the cost thereof shall be borne equally by the Owner~ 

ana/or residents of the Lots having in common such party wall, 

and in the event any Owner (or resident) fails or refuses 

timely to pay such ~wner's (or resident's) share of such cost, 

the other OWner (or resident). shall have the right to pay in 

full such cost and recover from such OWner (or resident) such 

o-... ner·5 (or resident· s) shere of such cost (together with 

interest as provided in Article XI, Section 8 of this 

Declaration) • 

Article XI 

G 1 P .. 
enerarovlslon~ 

Section 1. ~. The covenants, 'conditions, 

restrictions, easements and other provisions set forth in this 

Declaration: (a) shall run with and bind the Property; 

(b) shall inure to the benefit of and shall be enforceable by 

the Association or by the owner of any property subject to this 

Declarat"ion, their respective legal representatives, heirs. 

successors and assigns; and Cc} shall remain in full force .and 

effect until January 1, 2037, at which time said covenants, 

conditions, restrictions-and other provisions, unless revoked 

by an affirmative vote of Members owning not less than seventy­

five percent (75\) of all Lots, ~hall automatically be extended 

for successive periods of twenty-five (25) years each. until 

revoked in the manner provided above. Notwithstanding any such 

revocation of this Declaration. each o-~ner of a Lot (and such 
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Owner's occupants, tenants, residents, quests and invitees) 

shall nevertheless have a permanent easement across the Common 

Area for access to such Lot and for access to and use of such 
, 

recreational facilities as may exist on the Common Area at the 

time of such revoca.tion. 

Section 2. Amendment. Except as otherwise 

provided herein (and subject to the provisions of Sections 10, 

11, 12 and 13 of this Article XI), this· Declaration may be 

amended only by the affirmative vote (in person o.r by pro:c:y)or 

written consent of Members ownin9 at least seventy-five percent 

(75\) of all Lots. No amendment to this Declaration shall be 

effective unless and until such amendment shall be recorded 

with the Recorder. In addition to and notwithstanding the 

foregoing: (a) so long as the Class -SW membership e~ists, no 

amendment to this Declaration shall be effective without the 

pr~or approval of the Federal Housing Administration and the 

Veterans Administration; and (b) no amendment of a material 

nature to this Declaration (or to the Articles or the Bylaws) 

shall be effective unless approved by Eligible Mortgage Holders 

representing at least fifty-one percent (51\) of all Lots 

subject to First Mortgages held by Eligible Mortgage Holders. 

A change to an~ of the following would be consider~d to.be a 

change of a material nature: 

(a) provisions relating to voting rights in 

the Association; 
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(b) provisions relating to assessments, 

assessment liens or subordination of assessments; 

(c) provisions relating to reserves for' 

maintenance and repairs; 

(d) provisions relating to OWners' rights 

"to use the Common 1>.rea; 

(e) boundaries of any Lot; 
, 

(£) conversion" of any Lot into Common Area 

or vice versa: 

(g) addition or annexation of property to, 

or withdrawal of property from, the property, or addition or 

arJoexation of any property to, or withdrawal of any property 

" from, the Common Area: 

(h) provisions relating to insurance or 

.fidelity bonds; 

(i) provisions relating to the leasing of 

Lots (or Residential Units thereon); 

<j> provisions relating to the right of an 

owner to sell or transfer such OWner's Lot; 

(x) restoration or repair of any structures 

or improvemen~s on the Common Area following a hazard damage or 

condemnation in a manner other than as specified in this 

Declaration; 

(1) any action to dissolve or otherwise 

terminate the Association or the legal status of the Property 
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after substantial destructio;'l or condemnation of improvements 

on the Property occurs; or 

(m) any provisions that expressly benefit 

the holders, insurers or guarantors of Mortgages. 

In the event a proposed addition, amendment or change to this 

Declaration, the Articles or the Sylaws is de~ed by the Board 

as not being of a material nature, the Association shall never­

theless provide. wri tten notice to each Eligible Mortgage Holder 

of the proposed .addition, amendment or change (and of the 

Board's determination that the sa~e is not of a material' 

nature), and each Eligible Mortgage Holder which shall not have 

made written response to such notice within thirty (30) days 

after the date of such notice shall automatically be deemed to 

have approved the proposed addition, amendment or change. 

Section 3. Indemnification. The Association shall 

indemnify every officer and director of the Association 

(including, for purposes of this Section, former officers ana 
. 

directors of the Association) against any and all expenses, 

including attorneys' fees, reasonably incurred by or imposed 

upon any officer or director of the Association in conpection 

with any action, suit, or other proceeding (including settle­

ment of any suit or proceeding, if approved by the then Board 

of Directors) to which he or she may be a party by reason of· 

being or having been an officer or director of the Association, 

except for their own individual willful misfeasance, 

malfeasance, misconduct or bad faith. The officers and direc-
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tors shall have no personal liability with respect to any con­

tract or other commitment made br them, in .good faith, on 

behalf of the Association (e~cept indirectly to the e~tent that 

such officers or directors may also be Members of the 

Association and therefore sub:iectto assessment to fund a lia­

bility of the Association), and the Associatio~ shall indemnify 

and forever hold each such officer and director free and harm­

less against any and all liability to others on account of any 

such contract or· commitment •. Any right to indemnification 

provided for herein shall not be e~clusive of any other rights 

to which any officer or director, or former officer or director 

of the Association, may be entitled. 

Section 4. Easements for Utilities, Etc. There is 

hereby reserved to the Association the'power to grant blanket 

easements upon, across, over and under all of the Common Area 

. for installation, replacement, repair and maintenance of master 

television antenna' systems, security and similar systems, and 

all utilities,.including, but not limited to, water, sewe~s, 

telephones, cable television, gas and electricity (which ease­

ments shall also include appropriate rights of ingress and. 

egress to facilitate such intallation, replacement, repair and 
.' 

maintenance) provided, that no such easement shall interfere , 

with a Residential Unit or its reasonable use .and such ease­

ments shall require the holder of the easement to repair any 

damage caused. to the property of any Owner. Should any entity 

furnishing a service covered by the general easement herein 
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provided request a specific easement by separate recordable 

document, the Association shall have the right to grant such 

easement on said property in accordance wi th the terms hereof. 

Section S. No Partition. No person acquiring any 

interest in the Property or any part thereof shal,l have a right 

to, nor shall any person seek, any Judicial partition of the 

Common Area. This Section shall not be construed to prohibit 

the Board: (a) from acquiring and disposing of tangible per­

sonal property; or (b) from acquiring or dis·posing of title to 

real property (other than disposition of title to the Common 

Area) which mayor may not be subject to thisPeclaration. 

Section 6. . Severability. InvaHdation of anyone 

of these covenants or restrictions by judgment or court order 

.shall in no way affec~ any other provisions which shall remain 

in full force and effect. 
r 

Section 7. perpetuities. If any of the covenants, 

condi tions, restrictions or other provisions. of this 

Declaration shall be unlawful, void or voidable for violation 

of the rule against perpetuities, then such provisions sh~ll 

. continue only until twenty-one (21) years after the death of 

the last survivor of. the now living- descendants of Ronald 

Reagan, President of. the United States. 

Section 8. Enforcement. The Association shall 

have the standing' and power to enforce the provisions of this 

Declaration and the provisions of any other recorded document 

pertaining- to any Lot or Lots and its costs in doing so, 
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including, but not limited to, reasonable attorneys' fees, 

together with interest thereon from the date the costs are 

expended at a rate equal to ten percent (10\) per annum, shall 

constitute a lien on all Lots owned by the OWner or ~~ners ' 

against whom the action is taken, which lien sha~l have the 

priority and may be enforced in the manner described in 

Section ( of Article VIII hereof. Further, any OWner shall 

have the standing and the right to bring an action against the 

Association for any violation or breach by the Association or 

any OWner or other- person of any provision hereof or of the .. , 

Articles or the Bylaws. 

Section 9. Property Held in Trust. Any and all 

portions of the Property Which are now or hereafter held in a· 

SUbdivision or other trust or trusts (or similar means of hold­

. ing title to property), the beneficiary of which trust(s) is 

. Declarant, shall be deemed ·for all purposes hereunder to be 

owned by Declarant and shall be treated for all purposes here-

under·irtthe sa~~ manner' as if'such real property were owned in 

fee by Declarant. Ho conveyance, assignment or other transfer 

of any right, title or interest in or to any of such real prop­

erty by Declarant to any such trust (or the trustee thereof) or 

to Declarant, by any such trust (or the trustee thereof) shall 

be deemed for purposes of this Declaration to be a sale of such 

real property or any right, title or interest therein. 

section 10. FHA/YA At>pro'Val. So long as the Class 

-S" membership is in existence, the following actions shall not 
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be taken without the prior approval of the Federal Housing 

Administration and the Veterans Administration: (a) annexation 

9f additional properties to the Property; (b) dedication of any 

part or all of the Common Area; or (c) amendment of this 

Declaration. 
, 

Section 11. Hoticeji to CerUin Morto-ace Hol"en. 

Insurerji or Guarantors. The Association shall give timely 

written notice of any of the following actions, events or 

occurrences to any holder, insurer or guarantor of a Mortgage 

who or which. prior to such action, event or occurrence, shall 

have made written request to the Association for such notice 

(which written request shall state the name and address of such 

holder, insurer or guarantor and the Lot number or street 

address of the Lot to which the applicable Mortgage pertains): 

(a) Any condemnation or.casualty .loss that 

affects either a material portion of. the Property or the Lot 

securing the applicable Mortgage; 

(b) Any delinquency lasting sixty (60) days or 

more in payment of any assessments or other charges owed to the 

Association by the Owner of.the Lot securing the applicable 

Mortgage, or any other breach or d.efault hereunder by the Owner 

of the Lot securing the applicable Mortgage which i~ not cured 

within sixty (60) days after notice thereof from the 

Association to such Owner; 
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(c) Any lapse, cancellation or material modifi-

cation of any insurance policy or fidelity bond maintained by 

the Association; or , . 
(d) Any proposed action which requires the con-

sent of a specified percentage of Eligible Mort9aqe Holders, as 

· provided in Article XI. Section 2 hereof. 

Section 12. Pissolution or Termination of the 

Association or Lecal stjll=\/.s flf the Property~ No:action to dis­

solve or otherwise terminate' the Association or the legal sta­

tus of the Property for any reason other than the substantial 

destruction or condemnation of the Property shal1.be taken 

without the consent of Eligible Mortgage Holders representing 

not less than.sixty-seven percent (67\) of all Lots subject to 

· First Mortgages held by Eligible Mortgage Holders. 

Seotion 13·. Amendments Reauested by Governmental 

Aoency. Notwithstanding any other provision of this 

,Declaration,. Declarant shall have' the. right to amend all -or any 

· part of this Declaration to such extent and with such language 

as may be requested by the Federal. Housing Administration, 

Veterans Administration, Federal National Mortgage Association, 

Federal Home Loan Mortgage Corporation or other similar govern­

mental or quasi-governmental agency which issues, guarantees, 

insures or purchases Mortgages (or securities or other debt 

instruments backed or secured by Mortgages), or othet'~ise 

governs transactions involving Mortgages or instruments evi­

dencing same, as a condition to suchagency's approval of this 
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Declaration or of the residential development encompassing the 

Property. Any such amendment shall be effected by Declarant's 

recording with the Recorder an instrument executed by Declarant 

and appropriately acknowledged, specifying the agency 

requesting such amendment and setting forth the appropriate 

amendatory language. Recording of such amendment shall consti­

tute conclusive proof of such agency's request for such amend­

ment. Such amendment shall be effective, without ~he consent 

or approval of any other person or entity, on and as of the '. , 

date the same is recorded witbtbeRecorder, and shall there­

upon and thereafter be binding upon any and all Owners or other 

persons having any interest in all or any part of the 

Property. Except as. expressly provided in this Section, nei­

ther Declarant nor any other person(s) shall have the right to 

amend this Declaration e:cept. in accordance with and pursuant 

to the other provisions and requirements of this DeclaratiOn. 

Section 14. Relationship to Master Declaration. 

This Declaration shall be in addition and subor~inate to the 

Master Declaration, and the Property (including, but not 

limited to, each Lot) shall be subject not only to this 

Declaration but also to all of th~ provisions of th.e Master 

Declaration (provided, however, that to the e:tent any provi­

sion of this Declaration imposes upon the Property or any part 

thereof any added or greater restriction than is contained in 

the Master Declaration, such added or greater restriction shall 

control). All o-.mers and Members shall not only be entitled to 
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the rights and privileges and subject to the duties and obliga­

tions granted and imposed by or pursuant to' thi s Declaration 

but shall also be entitled to the rights and privileges and 

subject to the duties and obligations granted and imposed by ,or 

pursuant to the Master Declaratio~. ~~y and all assessments or 

other charges levied or imposed by or pursuant to this 

Declaration shall be in addi Hon to any and all assessments or 

other charge~ levied or imposed by or pursuant to the Master 

Declaration. 

IN WITNESS WHEREOF. the undersigned has e%ecuted this 

Deeler.etlon as of the day and year first set forth above. 

DECLAV.NT: 

REAL'lY DE.tU.ERS. LTD., an'Illinois 
limited partnership 

~y . tJDC ADVISORY SERVICES I INC. I 

an Illinois corporation, 
its General Partner 

:i . L 
.-1 s' • -:;, ' :::...t..U_ ••. By .... ""'---. 

Its 
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APPROVAL 

The Archi tectu.ral Review ComIlli ttee of Garden Lakes, . 

for itself and on behalf of Garden LakesCo~~unity Association, 

hereby approves of the foregoing Declaration of Covenants,' 

Conditions and Restrictions and consents to the recordation 

thereof witb the Maricopa County, Arizona, Rec?rder. 

ARCHITECl'UR1.L F.EVIEW COMtn'l'TEE 

STATE OF l<.RIZONA ) 
) 5S. 

County of Maricopa ) 
. • .J ...... t 

On this ~ day of "~"t": , 1986, ,befor~ ~." the 
undersigned.officer, personally appeared b;.·~ 1... ~!,\~.I:"·n, 
who acknowledged himself to be ", ... • .. 1.> ',( ') · . of UDC 
~.DVISORY SERVICES •. INC., an Illinois corporation which is 
General Partner of REAL'l'Y DEALERS, LTD., an Illinois limited 
partnership, and that he. in such capacity, being authorized so 
to do, executed the for.egoing instrument for the purposes 
therein ,contained by signing the name of said Corporation and 
said Partne.rship by himself • 

. IN WITNESS WHEREOF, . i hereunto set IllY hand and offi­
cial_ seal. 

. .... 
~. \ \,q t'. "", 

Nota~Public 

My Commission Expires: 
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I 
STATE OF ARIZ(.. .A ) 

) ss. 
County of Maricopa ) 

On this ~ day of . .,..,..,;" (L.~<..L/ .... t..;-5-../-,-_~_' 1986, 

before me •. penonally appeared £q,{ ::;?/j' . . t::2r~.Ac! ., .... , 'f 

who acknowledged herself to be of 

The Garden Lakes Community Association, a "that she. in 
such capacity. being authorized so to .do, executed the 
foregoing instrument for the purposes therein contained. 

IN WITNESS 'WHEREOF I I" hereunto set my hand and 
official seal. . 

Commission • 
/IR'ICIIL IiloII. 

KArr1Y WilLIAMS 
" "IINtj "'* -SIm CI M=ot.: dlJ 

otary Public 
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, Phases and Lots within Garden Lakes Manor according to 
the amended Plat recorded in Sock 299,of Maps, page 24, in'tne 
office of the Maricopa County, Ari~ona Recorder. 

Phase Number 

1 

2 

3 

4 

5 

6 

Lots Included Within 
the phase 

45-94, inclusive 

9S-l00,inclusive; 'And 
41-44, inclusive;,·.IU1d 

.35-37, inclusive 

101-105, inclusivei And 
l-7, inclusive· 

38-40, inclusive: ~ 
B~12, inclusive; and 
30-34, inclusive 

l3~l7, inclusive; ~ 
25-29, inclusive 

18-24, inclusive 


