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DECLARATION OF COVENANTS, CONDITIORS AND RESTRICTIONS FOR

GARDEN LAKES MANOR

This Declaration of Covenants, Conditions and
Restrictions is made as of the. lst day of July, 1986, by REALTY
DEALERS, LTD., an Ill;noxs linited pa:tnershxp (hereznafter

referred to &s 'Dnclarant Y.

WITRESSETH::

Declarant is the owner of fee title to thé~Properfy
(as defined bélqw). Declarant intends by this Declaration to
impose upon the Property mutually beneficiai réstrictions under
a genefal pién of improvement for the benefit of all owners of
~residentizl property within Ehe Property..jDeclarantrdesires to
_provide‘a flexible (yeﬁ éémmon) and reasonable procedure for
~the overall development of ﬁhegProperty, anﬁ to establish a
'm5£hod-for'the administration,'maintengnce, éreservatioﬂ, use

and enjoyment of the property.;

-

NOW, THEREFORE, Declarant hereby declazes that all of
the Property shall be held. sold and cenveyed,suhject to the
follow1ng easements, restrlctxons. covenants and cond;tlons.
which are for the purpose of protecting the value and desir-

" ability of and which.shall run with the real‘property subject
to this Declaration and which shall be binding on ali ﬁatties
'héving any right, title or intérest-in said real property and

their heirs, personal representatives, successors and assigns,
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and shall inure to the benefit of each owner of all or any part

thereof.

Article I
initi

Section 1. "Articles"™ shall mean .and refer to the
Arti_-c‘lesof Incorporation of the Association, as the saine. may
be amended Vfro'm time to time in' sccordance with the ‘provisions_
thereof and with the ap_plicéble provisions of this Decl'ar‘ati_on,
‘the Bylaws a_md the statutes ém; regulations of the State of
'i'Arizona. ‘ | |

Section_z. “&s_siw;' shall meén and
refer to axiy assignee(s) pf any or all .o'f.De-clar'ant‘s rights
hereunder (other than rights appurtenant soleiy_ to ownership o'f
a Lot), as evidenceé by én instrument ass-igning any or.ail of
those rights ,reco-rdedl with the Recorder. The te:f:m “Ass_igpée-of
Declarant® shall in no event mein or refer t;:- a retail Lot
bujrer. _ | .

‘ ' Section 3. - "Association” shall mean and refer to
Garden Lakes Manor Association, an Arizona x’wnprofit_ corpora-
tion, and its succ;essors.and-assigns. _
| Section 4. “Bosrd of Directors® or "Board® shall
mean and refer to the group or body of persons elected i_n
accordance with the provisions of the Ar'ticles,‘the Bylaws and
the statutes and regulations of the State of hrlizona', in which
g.roup or body is vested the management of the affairs of the
Association, and shall be eguivalent in meaning to the term

-2-
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"board of directors,™ as defined iﬁ A.R.S. Section 10-1002(5),
as.in effect at the date hereof. -

Section 5.  *Bylaws" shall-meéh and refer to the
Bylaws of the Associa.tion, as the same ma.y -be amended from f:ime .-
to t;me in accordance with the-provisions théreof,éndﬂdth the
applicable pfovisions of this Declarztion, the Articles and the.
statutes and regulations of the State of Arizona. _

Section 6. "Common Area” shall mean all real prop-
erty (1nc1ud1ng the improvements thereto) owned by the--
Assoc1atzon for the common use and enjoyment of the;0wners;
The Common Area to be oﬁneﬁ by the.&sso&iation at the time of
the c&nveyance of the first Lot to a retail purchaser shall be
Tracts F thro#gh M, inclusive, according to the Plat.

| Section 7. -"Cgmmgn Expenses® shall mean and -
include_the actual and estimatéd expenses of operéting'the:

7 Association, including any reasonable reserves, all;ﬁs may be
_found to be necessary and .appropriate hy the Board pursuant to
th;s Declaratxon or pursuant to the. Artzcles or the Bylaws.

Section 8. = “peclarant™ shall mean and refer to
Realtf Dealers, Ltd;, an Illinois limited partnership, and any -
éssignee of any of the rights and duties granted or reserved to
the Declarant herein, which assignment shall be evidenced by a
duly éiecuted and acknowledged instrument recorded with Ehg

Recorder. The term 'Deciarant' shall in-no.event mean.dt refer

to a retail Lot buyer.

4374n



Secticn é. | *Eligible ngttcgog\gglﬁg:“ shall mean
and refer to any holder (as evidenced by an instrument recorded
 .with the Recorder) of a First Mortgage who'of which shall have
made wriktan request to the hssociétion fér‘notice of any pro-
posed action that, pursuant to Artlcle XI, Section 2 hereof or
Artlcle XI, Section 11l hereof. requires -the consent of a Rpecz-
fied Percentage of El;giblernortgage Holders (whzch written
reqguest must contazn the name and address of said El:gzble
Mortgage Holder and the Lot number or street 2ddress of the Lot
. securing the First Mortgage held by said El:g:ble Mortgage
Holder}.

Seqtion ilo0. "Eizgz_ﬂggzgigg' shall mean and refer |
to a Mortgage secured by a Lot ﬁhich'has priority aver‘any-and'
all c;her Hortéages seéured by such Lot. |

Section 1l. ' “Lot" shall mean and refer to a lot
into which the Property is subdivided as set forﬁh in the
Plat. _Fo? purposes of this Declaratiqﬁ, a ;of shall be deemed

“to come into gxistencé on andfgs §f the date this Declaration
is :écorded with the Recorder. In no event shall the term
*Lot" méan or refer to all or any éart of the Common Area.

Section 12. 'ﬂgﬁﬁg;;&ﬁgggiizignf shall mean and
- refer to Garden Lakes Community Associationf an Arizgna non-

profié corporation. | |

Section 13, "Master Declaration® shall mean and
refer, collectively, tb: (a) thaﬁ certain Declaration of
Covenants, Conditions, Restrictions and Easements for Garden

—f—
' 4974n



oL 7-.)‘{{:_6\\!-;‘3

Lzkes recorded on January 28, 1986, &t Recorder's

Ro. B6-D43351, as amended by that certain Supplementary
'Declaratlon of . Covenants, Condltlons, Restrictions and
Easements recorded on May 22, 1986 at Recorder's Ho. B6-253674)
all in the ofﬁ:pe of the Maricopa County, Arizona Recorder, as
the same may be further amended from time to time; ané (h).éhat

certain Tract Declsrztion with respect to the Property récor655_

on C-27- €6 1986 at Recorder's No. B6-_JZ 7464  in

the cffice of the Maricopa County, Arizona Recoider; as the
same may be amended from time to time. | '

Section 14. *Member” shall mean and refer to a per-
son or entity entitled to ﬁembership in the Associétion, as
'provideﬁ herein, proviéed,'however4 that ﬁhere'shall he ohly
one Class *"A" memberéhiﬁ for each Lot, as further provided in
Article III below. | | |
| _Section 15, “Hgiigggg' shall include é recorded
deed cf-trﬁét, as well as a recorded mortgage, which, in either
case, is secured by a Lot or any other part of the Pro?g:ty.

_Secéion i16.  "Mortoagee® shall inc1ude'é beneficiary
or holder of a reéo:ded deed of trusf, as_well_as a ﬁortgagee
under a recorded mortgage, which, in either case._is secured by
a2 Lot or any other part of the Property. _

Section 17. "Mortgagor® shall-include the trustor
of a recorded deed of trust, as well as a mortgagor under a
recorded mortgage, which, in either case, is se;ufed bf a Lot
or any other part of the Property.

-5
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Section 18. "Qwner”™ shall mean and refer to the

owner (as evidenced by an'instrument recorded with the

Recorder), whether one or more persons or’ entxt;es, of fee
simple title to a Lot or, in the case of any valid and out-

standing executory agreement of sale r&corded with the Recorder

"with respect to @ Lot, the seller under such agreement of

sale. The term "Owner™ Sﬁall exclude in all cases any party

helding an interest merely as security for the performance of

an obligétion; - ‘ _ - o |
‘Secﬁion 1s. "Person™ (whether dr not such térm is

capitalized herein) means a natural person, corporation, .

pertnership, trustee or other iegal entity.

Section 20. 'Ehgsg"shall mean and refer to aﬁy one
of the portions of the Property described and identified by a
phase number or letter (or number and- letter) on Exh1b1t A"

attached hereto and 1ncorporated herexn by reference. The num-

. bers or letters {(or numbers,and letters) assigned to Phases

hereby are and shall be for reference only and shall not con-
trol the order of develcpment or sale of Lots within any Phase
or from Phase to Phase. Declarant shall retain full dxscretlon'
ag to the order and timing of the development and sales of Lots
within any Phase or from Phase to Phase. )

Section 21. - "Plat” shall mean that certain amended_
plat of Garden Lakes Manor recorded in Book 299 of gaps;

page 24, in the office of Maricopa County, Arizona Recorder, as

amended.

4974n
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éecticn 22, “Ergngrﬁx“ shall mean and refer to aii
of the real property described and ﬁepiéted on, and subjected
“to, the Plat (but excluding Tracté a throuéh E, inclusive, on
the Plat, and further excludipg'any part éf'éarden Lakes
Parkway shown on the Plat), and shall further refer to ény
1additinnal property as is now or may hereafter:be-owﬁed in fee
‘simple by the Association. - |

Section 23. “Recorder” shall meen and refer to the
Coﬁnty Recordgf for Haricopa COuﬁty, Arizona, or such other
| governmental authority, office or official with which.or whom
thé applicable laws qﬁ the sState of Arizona pféScribe £hat doc-
uments affecting title to real property in the area including
the Property are to be recorded or filed for public recﬁra.
Further, the term "recorded"™ shall include »filed” or "lodged®
. 0T any similar term indicating placing Such an instrument of
public recoxd with the=Recorder.

Section 24.  “Residential Unit® shall mean any
structire constructed on a Lot which is intended for use and
dccupancy as a residence by a single household, but shall in 1o

event include all or any part of the Common Area,

Article IT
Property Rights
Every Owner shall have a2 non-exclusive right and euse-
ment of enjoyment in, to and over the Common Area, subject‘to
any restrictions or limitations contained herein or in any -

7w
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instrument conveying to the'hsséciation or subjecting to this
Declaration such pfoperty, and subject further to £he reason-;-
aEI_le rules and regulations of the Associa‘ti.o'r_x.. Any Owner may
assign his, her orrits right of enjoyment tb (and share the °
-same with) the members of his or her household and .assign theJ
same to and share the same with hzs. her or its tenants and
invitees sub;ect to the prov:smns qf this Declaration and to
reasonable regulation l_ay the Board and otherwise in accordance

with such procedures as the Board inay adopt.

Article 1I1I
mbershi nd Voti Ri -h '
Section 1. Membership. The Association‘shan have

- two (2) classes of membership, Class "A" and Class "B, as fol-

N

lows:

(a) QLa_ss__:a:_ There shall be one Class "A"
membersh:p in the Association for each Lot. Each such
membersh:p shall be held by the Owner (from time to tzme) of
such Lot and shall be appurtenant to' and may not be separated
from ownership of such Lot. The foregoing is nét_ intended to
include persons who hold an interest merely as- security for the
performance cf an obhgatxon, and the giving of a securlty
interest shall not termmate an Owner's membershlp. No Owner,
whethex one Or more per'sons, shall have more than one
membershlp per Lot owned. In the event any Lot is owned b:{ two

or more persons or entities, whether by joint tenancy, tenancy

-8
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Article'III.
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in common, community property or otherwise, the membership as
tc such Lot shall be 301nt, prcv;ded however, that such owners__
shall jointly Gesignate to the assoc1at10n in writing one of
their number who shall have the power to vote said membershlp,
and, in the absence of such desiQnation and until. such designa—
tion is made, the Board shall make such ﬁesxgnatxen and such
desagnat1on shall be binding for all purposes. In_nc eventr-
shall more than one (1) Class A" membership exist for each
Lot.' Notwithstanding the foregoinq,'so‘long as the.CIass “B"
membership ig in exxstence, Declarant shall not be a Class "A"
memher nor shall Declarant have any. Class "A" votes, and

Declarant’'s membership and number of votes shall be determined

“in accordance with Subsections 1(b) and 2(b) of this

{b) lass "B, -Class *"B" members shall be

Declarant and any assignee of all or any part of Declarant's

~CIass'"B"mémbership rights. -

.Section 2. Yotinag. The voting rights of the Class

-®A* and Class "B" members are as follows:

{2) Class *"A". Each Class "A" member shall be
entitled on all issues to one (1) voté‘for each Lot with
respect to which such member holds the interest required for
membership by Section 1 of this Artlcle IIT. When more than
one person holds such interest in any Lot, there shall be only
one (1) vote with respect to such Lot, which vote shall be
exercised by the person designated to exercise the power to

g
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cast such vote, as provided in Section 1 of this Article IIT.
gny attempt to cast a vote appurtenaht to . a Lot in a mannef
inconsistent with the aforedes¢ribed désigﬁation shall result
in the suspension of the power to cast such vote until such
time'as such vote is cast in accordance with such désignation.
~ Any Owner of a Lot which is leased or which is;subject to a
valid, cutstanding and recprded executory agreement pf sale
may, in the lease, agreement of sale‘or ofher wrifteﬁ instru-
ment, assign the voting right apburtenant to the Lot to the
lessee of the Ldt or ﬁo the purchaser of the Lot ﬁnder such
agreement of sale, as applicable, provided that a copy of such
inétrumenﬁ is furnished to the Secretary of the Association
-prior to any meeting. ';

(b) ‘Qlﬂzsalﬂl. ' The Class *B" member or mehber#
IShall be entitled to three (3) votes for'each Lot owned by such
Class "B” member or members. 'Declarant shall have the right,
at any time and from time to time, to assign all or any part of
‘its voting rights appurtenant to-its Class *B" membership
rights (as well as all or any other rights appurtenant thereto)
to'one or more personé or entities acquiring, for éurposés of
development and sale, any part of the Property. further,
Declarant shall have the right; at any time and from time to
time, to designate an individual or individuals to exercise
Declarant‘s‘voting'rights (whethér appurtenant to Class *A" or
Class "B" membership), provided, however; that such designation
éhall nﬁt act as an assignment by Declarant of its memberShiP

- 10—
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or voting rights hereunder. Upon the earlier to occur of:
(i) January 1, 1990;”6r (ii) the time at wh:’u_:h the total number .
of Class "A" votes outstanding (as determined azbove) -equals {or
exceeds) the total number of Class "B™ votes butstand-ing (as

determined above), the Class "B" membership shall terminate and
he deemed converted to a Class "A" membership, whej:eupox;'the

membership and voting rights of Deéclarant (and zny.assignee of
Declarant's Class "B" membership rights) shall be d‘etermingd in -

accordance with 's.ﬁbSéctiQns_ 1(a) and 2(a) of this Article III.

Article IV

i nan
Section 1. Association's General

Responsibilities, “The Association shall-mai;itain. and keep in
good repair the Common Area, the costs of such maintenance to
be Comﬁn Ezpense§ _of the Asso&:iatim-:. _ '.fhis ‘maintenance shall

include, but izot be limited to: (a) m'ainténazice. repair and
rep_},,éce_m.ep.t. subject_-' to a:__:)'rinsuraj.nce then in effect; of all
landscaping and other flora, structures and improvements -
situsted uvpon the Common ;\'::ea, inéluding_ any perimeter or.
boﬁndary walls; (b) maintenance, i-epair_anri replacement of |
landscaping and flora in or upon public rights-of-way wij:hip or
immediately adjacent-t'o the Property; and (c) maintenance and
repair of any drainage easements which aré uvpon, or conmstitute
a part of, the Common Area. Notwith#tanding the foregoing,
landscaping and flora upon or in public rights-of-wéy fo;‘

-11-
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Garden Lezkes Parkway esbutting the Property or any paft thereof
shall be the responsibility of the Master Associatioﬁ pursuant
. to the Masterlbeclaration: maintenance of the side facing any
public rightwof—gay of a#g boundary walls situatéd_ﬁpon the
Property along Garden Lakes'Parkway shall be'thé cesﬁonsibility
of the Association (unless such maintenance responsibility is
assigned to, or expressly assumed by, the Master Association in
or pursuant to the Master Declaration), whiie the maintenance
of the side of #uch boundary walis‘facipg an Ownef‘s-Lot shgll‘.
be the responsibility of such_Owner.. | .

Section 2. Front Yard Landscaping. In addition,
the Association shall be responsible fcr'maintﬁining and
keepzng in good repalr on aach and every Lot. as a Common
E‘pense of the Assoc1atzcn. the landscaping and floza sztuated

in or upon the *"front yard"® of each and every Lot. For pur-
| poses hereof, the"front yarg" of a Lot shall mean and refer to
: §uch portion of that Lot as is adjacent to or abuttzng public
or private roadways .or adjacent to or abutting any part of the
Common Are2, except where such portion of that Lot is screened

from view from such roadways 6: Commonlhrea'by a wall or other
structure, _ | -
Section 3. ‘Maintenan a3 .
Each Owner shall be responsible for the maintenance, cleaning,
painting, répair and general care'of the Residential Unit and
| any other structure exisfing or constructed upon such Owner's
Lot, and, id particular, each Owner shall cause the exterior of

—12-
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said Residential Unit or other structure to be maintained in
good condition and repair and in an atttactive'state cdnsistent '
with general community standards within the Propefty. In the
event that the Association shall determine by the,affirmati;e
vote of a majority of the votes of each class of Members reﬁref‘
sented in person ér by valid praxf at » meeting called for such
purpcse that any.Owner is in breach of such Owner's oblxgatzcn
to cause the exterior of the Residential Unlt or other struc—
ture on such pre: 5 Lct‘to“be maintalned 1n‘gooﬂ‘con§1txonrand
-repair and in an attractive staté coﬁsisfeﬁt with general com-
munity standafds within the Ptoperty; the Association shall
promgtly'give such Owner written notice of'such determination,
.inciudigg a reasonably'detailéd list or deécription.of the
repairs, maintenance or other work required tb.cu;e such
Owner‘'s breach, and in the event the Owner shall not have cured
such breach within thirty (305 days after the date of said
wrltten notlce, the Association shall cause the tEPEIIS. main-
tenance or other work to be performed so as to cure such
Owner's breach, and the Association's costs in doing so,
together with interest from the date of expenditure at the rate
set forth in Article XI, Section 8 of this Declaration, shall

' constitute a lien on such Owner's Lot, which lien shall have
the priority and may be enforced in the_manner.describea in
Article VIII, Section 4 of this beclaration. The Association

shall have an easement on, over, across and through each Lot fo
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permit it to carry out its duties and obligations under this

Article IV, _
) Section 4. Euhliglv-nggiggzgg'érggs. -Eicept as
expressly prqvided in this Article IV (an&, in'particuiar, iﬁ
part (b) of Section 1 of this Article IV), and except as may
‘otherwise be requiresd By apélicahle_law, ﬁhe Association shall
: hé#édno responsibilitr to maintain eny aress wiihin the
Property (including, but not limited to, puﬁlic'streets) which
- are dediqate¢Ato ef the responsiﬁility'of a municipality or
other governmental entity. _ o

.Section 5. ‘No Disctimination. The provision of
seiQices in accordance with this Arﬁicle‘shall not be deemed to

be discrimination in favor of or against any Owner..

Article V
nsurance an ideli : Csa
Section 1. nsuran ' btain r th
~ . EE&QQiBt!’QE. .
(a) z Insurance. The Board, acting on

behalf of the Association, shall obtain and maintain at all
_times insurance for all insurable improvementé on the Common
Area against loss or dﬁmage by fire or other hagzards, casu-
alties and risks embraced wiﬁhin_thé coverage of the standard
"e#tended c&veragef policy available from time to time in the
State of Arizona, against all other perils cnstbmarily covered

for similar types of projects (including those covered by the

34—~
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standard “azll risk® endorsement gvailable from time to time in
‘the State of Arizona), and against loss or damage due to van-
.dalism and malicious mischief. 5aid insu;énce shall be in an
,amﬁunt,equal td 100% éf the curren£ replacemenf cost, from ;ime
to time, without deduction for depreciation, of all such insur-
able improvements (excluding land, foundations, excavations and
other 1tems usually excluded from such 1nsurance coverage, but
including fixtures and building serv1ce equipment and personal
propezty and suppl;es owned bf the Assoc1at1on}, with such
amount to be redetermlned annually. _

3 The policy or pelicies providing such'insurancg shall
piovide'thét' (i) any insurance trust agreement will be recog--
nzzed. (ii} the insurer shall waive any r;ght of “subrogation
aga;nst the Owners, the anrd or the Association, &nd their
resyectlve agents, employees, guasts and household members;.
(111) such insurance shall not be cancelled, 1nvalzdateﬂ or
‘suspended by reason of any acts or omissions of any Owner {or
of such 0wner's invitees, agents, empioyees.or household mem-
bers) or of any member, officer or employee of the Board |
- without a prior wfitten demand to the Board that any such act

" or omission be cured and without éro#i&ing a sixty (60) day |
pericd within which the Board may cure same (or cause the same
to be cured); (1v) such 1nsurance coverage shall be primary,
and shall in no event be brought into contribution w1th any
insurance maznta1ned by 1nd;v1dual Owners or their Mortgagees;
and (v} the coverage afforded by such gcl;cy or policies shaill

" -15-
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net be prejudiced by any act or omission of ahy Owner or any

occupant of a Lot (or their agents) when such act or omission
is not within the control of the Associatién.
The policy or policies providing such insurance shail.

also contain (if available at no additional cost or at such

additional cost 2s is not demonstrably unreasonable) the fol-

lowing_enﬁorsements {(or their equivalents): (i) *agreed
amount® and znflatzon prctectzon' endorsements.

(ii) '1ncteased cost of construction® endorsement,

(iii) 'contlngent 11ab111ty from eperat1on af bulldzng Iaws or'
codes* endorsement; and (iv) "demoliticn cost‘ endorsement.
The po}}cy or pol;qles providing sugh insurance shall also con—_.

tain a steam boiler and machinery endorsement providing cover-

age in an amount not less than the lesser of $2,000,000 or the.

insurable value of the building(s) bousing such boiler and

machlnery, if any.

. Unless a higher maximum deductxble amount is regu1red

by appllcable law, each policy providing the 1nsurance coverage -
described in this Subsection 1(a) shall provide for a deduct-
ible not éo exceed the lesser of $10,000 or one percent (1%) of
the face amount of such policy.

' (b)  Li i ity rance. The Board, acting on
behalf of the Association, shall obtain and maintain at all
times a comprehansive general Iiabilitf policy insuring the

Association, each membei of the Board and each Owner (and, SO

- long as Declarant, or any person or entity with whom Declarant

"=l6~
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contracts directly for the performante of all or a substantial

portion of Declarant's rights and obligations héreunﬁer, or for

the construction of substantisl improvements oﬁ the Property,

retains an interest in the Proberty or any Lot, insuring

Declarant and such person or entity, ii identified by Declarant

to the Association, provideﬂ'that any =24dded premium_cost or
cther expense resulting from_naming beclarant or sucﬁ person'or

entity as insureds shall be borne by Declarent or such other

person or entity),.against any liability to the'pnhiic‘or”ta'

any Owner (and such Owner's in#itees. agents, émployées and

household members) arising out of or incident to the owne;ship'

and/or use of the Common Area or arising out of or incident to

the performance by the Association of its maintenance and other

obligations hereunder. The Board, with the assistance of the
insurer(s) providing such coverage, shall review annually (and
upon the subjection of any portion, or all, of the Annexable

Property to the effect of this Declaration) the amounts of cov-

erage affordad by said comprehensive génerai liability policy -

or policies, but in no event shali'said,policy:or poelicies pro-

vide coverage less than One Million Dollars ($1,000,000.00) for

bodily injury and property damage for any single occurrence.

The policy or policies providing such insurance shali, by, spe-
cific endqrseﬁent or otherwise, preclude denial by the
inéuzer(si providing such insurance oé 2 qlaim under such pol-
icy or ﬁoliciés Eecause of negligent aéts or omissions of the
sseciation or any Owner(sa {or of Declaranﬁ er any other per-
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son or entity named 2s an insured or additional insured

thereunder).

(c) nsurance, In the event any part of

the Common Area is in a "special flood hazard area,® as defined

by the Federal Emergency Hanagemeﬁt Agency (or its succes;qrs).
the'écard, acting on behalf of the Association, shall obtain
(2nd maintain at all times during which any part of the Common
Area is in such a “"special flood hazatd areé') é"master' or .
‘?blankeEFpriicyrpf £1o§d'iﬁsuraﬁcéﬂcdveriﬁg'gl;iinsurabiéﬁf' |
improvements'qn the Common Area and covering any personél prop-
érty owned from.time-to‘time by'the Association (to the extent

such personal property is normally covered by the standard

flood insurance policy available from time to time in the State

of Arizona). Said insurance shall be in an amount not less

than the lesser of: (i) 100% of the current rep}dﬁement cost,
_ fiom time to time, of all such insurabié.improvements-(andAsuch
'1nsurab1e personal property owned by the Assoc1at10n) located

in the spec;al flood hazara area" or (1;) the maximum cover- .

age available for such insurable 1mprovements and 1nsurable
personal property under the Rational Flood Insﬁ:ance Program.
Unless a higher maximum deductible amount is required by appli-

cable law, the policy providing such insurance shall provide

‘for a deductible not to exceed the lesser of $5,000 or one

percent (1%) of the face amount of such policy.
| (d) n vigi Sovernin nsurance. The
insurance required to be obtained under Subsections 1(a). 1{(b)

~18-
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and 1{c) of this Article V shall be written in the name of the

Association as trustee for each of the Owners, for each holder

of & Mortgagé secured by:a Lot and for any other peison (o} o

entity insured thereunder (2l as their reséective interests

may appear) and shall be governed‘by the provisions hereinafter

set forth:

{i) A1l policies shall be written with one
or more companies zuthorized to grbvide'such insuranca_in the
State of Arizona;

(ii) Exclusive authority to adjﬁét losses
unde;:policies in force on propefty owned by the Association
shall be vested in thé Board;

(ii3) 'In no event shall ﬁhe inﬁﬁranqe’cavez—
age obtained and maintaihed by the Board hereunder be brought
into-contributibn with insurance purchased by indiviéuai
‘Owners, occupants or their Mortgagees; and_the insurance
garried by the Association shall be primary:;

| (iv)- Subject to the teQuirémént-of item (ii)
of the second paragraph of Bubsection 1(a) above, the Board
shall be required to make every feasonable effort to secure
insurancé policies that will pro#ide fdr a waiver of subroga-

“ fion by the insuter as to any claims against the Board or the
Owners and their'respective.tenanfs, gervants, agents and
guésts (if securing same will impose oﬁ the Association no

additional cost or only such reasonable cost as the Board may

determine, in its discretion);

~19-
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(v) Each policy providing such insurance
coverage shall require‘the zppliczble insurer to give not less
than ten (10) days written notice to'the &sééciation, and to
each holder of a First Mortgage which shall have given such
insurer written notice of such holder's interest in the
Property (which notice mﬁst include the name &nd address of
such holﬁet), of any cancellation or material modification of
such policy. | | |

(e} Eiﬂglitz_ﬁgaﬂg.: The Board, acting on behalf
of the Association, shall obtain and maintain at all times ade-
quate‘fidelity bond coverage to protect against dishoﬁest acts
on the patt of officers, directors and employees of the
Association and'allethers-who handle, ef are responsible for -
handling, funds held or administered by the Association,
whethg; or not such officers, directors, employeés or others
receive compensation for services they render to or on behalf
of the Assogﬁation. 'Agy'independént management agent whidh
handles kunds forlthe Association shall aiso_obtain {(and pay
for) such fidelity bond coverage with resﬁect to ité own
activities (aﬁd those of its directors, officers and employees,

whether or not such directors, officers or employees receive

compensation for services rendered)., Such fidelity bonds:

(i) shall name the Association as obligee; (ii) shall be issued |
by one or more companies authorizéd to issue such bonds in the
State of Arizona; and (iii) shall be in an amount sufficient to
cover the maximum total of funds reascnably expected by the

-20—~
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Board to be in the custody of the Association or sdch agent ét
any time while such bond is in force, but in no event shall the
amount of such fidelity bond coverage be léss than the sum of
three {(3) months* genéral'assessments'on,a11 iots,‘plus the *
total of funds held in the Associafion'# reserves.- Each such
fidelity bond shall provide that the issuer thereof shall pro-
vide not less than ten {10) days written notice to the
Association and to each Eligible xortgage'ﬁoider'befo:e such -
bon& may be cancelled or éubstan;ially.modified for any reason.

'(f) _ Wb:kggﬁ' Compensation Insurance. .The Board,
acting on behalf of the Association, shall obtain and maintain
werkérsf compensation insurance if and to the eztéﬁt necessary'
to meet the reguiremgnté of‘applicable law.. _

(g) Cost of Insurance, Ail premiums for the
insurance or bonds required to be obtained by the Board by this
' _Seétion 1 shall be Common Expenses (except that, as provided in
| Subsection_l(e) above, the cost of the fidelity bond fequireﬁ

to be'fu}nished by any independent management agent shall be
péid by suﬁh agent, and, as provided in Subsection 1(b7lébove.
any added cost of naming Declarent, or any person or éntity
with whom or which Declarant contracts directly for the perfor-
mance of all or a substantial portion of Declarant's rights or
.obligations hereunder, or for the_construction of ihprpvements
on the Property, shall be borne by Declarant or such other per-
'son'or entity). The Board shall not.be liable for failure to
obtain or maintain any of the insurance coverage required by
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this Section 1, or for ahy loss or damage resulting from such
failure, if such failure is due to the unavailability of such
insurance coverage from repﬁtabie'companieg authorized to pro-
vide such insurance in the State of 5rizona,:or if such'insu}r

ance coverage is available only at a demonstrahly -unreasonable

cost.

Section 2. suran e i _ ‘ngr .
(a)  Public Liabjlity Insurance. It shall be the

indi?iﬁual'resﬁdﬁsibility of_eatﬁ Owﬁé:“tﬁ Qrb#ide,rﬁs,such
Ouner sees fit ana'at.suCh Owner's sole expense, comprehensive
public liability inéurance against loss or liahiiity for dam-
ages and any expense of défending ﬁgainst any claim for damages
_which.might resﬁlt £rom the ownership, use br occupancy of such__
Owner's Lot.

| (b)  Hazard and Contents Insursnce. It shall be
the individual responsibility of each Owner to provide, as such
:gwnét sees fit and at such Owner's sole expense, fire, liabil-
ity., theft:anﬁ any:oﬁher insurancebevering the Residential
Unit and any other structure on such Owner’s Lot, as well as
any and all fixtures.and personal property upon such Lot or in

such Residential Unit or other structure(s).

Section 3.  Casvalty Losses.
- {a) - Dpam nd D ion.
i) Immediately after any damage or

destruction by fire or other casualty to all or any part of the

property required to be insured by the Association under

~22-
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Section 1 above, the Board or its duly authorized agent shall:
'(g) proceed with the filing and adjustmeﬁt_of all claims aris-
ing under such insurance; (b) obtain reiiable and detailed
estimates of the cost of repair or reconstruction of the'dém-&
aged or destroyed progerty; end (c) upon receipt of the pro-
ceeds of such insurance énd-except as isrotherwise provided
herein, use such proceeds to repair or reconstruct the damagéd
or destroyed property., subject to the appl‘i.cali:le requirements
hereof. and of the Master Declaratwn. Répair or ‘reconstmc—
tion, as used in this Art:cle V, means repairing or restoring
the property in question to substantially the same condition as
‘that in which it existed prior to the fire or other casualty
{or, where _appl:'icab_le,.replacing the damaged‘ or deétroyed pProp-
erty withr property snbstantially'simila'r to the damaged or de‘sf
troyed pfopgtty as it existed prior to sﬁch damage or ..
destruction), all subject to the applicable reguirements hereof
ag@rof.master Declaration. '

. (ii) S_ubjéct to the ééplicable fequi;_ements
of the Master Declaration: Any major damage or destruction to
ahll or any part of the property téquired to be insured by the
A#sociation under Section 1 above shall be repaired or
reconstructed unless: (2) at a s}eecial méeting of the Members
cf the Association duly noticed and convened within sixty (60)
days after the occurrence of such damage or destruction, the
Members determine, by a vote of Owners owing not less than
seventy~£five percent (75%) of all Lots, not-to éo repair or

—23-
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_reconstruct; and (b} Eligible Mortgage Holders representing. at
least flfty-one percent (51%) of all Lots suh;ect to Fzrst
-Hortgages held by Eligible Mortgage Holders concur 1n such

| determ:natlon not to so repair or reconstruct. If for any fea-

son either the amount of the insurance proceeds to be psid as a

result of such dam;geo# destruction; or reiia@le and detailed

estimates of the cost of repair or reccnstrﬁction. or both, are
not made available to the Associéticn withih-said pefiod._thén
the period shall be extended unfil'suchfiﬁformatidn”shall be

; maﬁe or become évailable; Qrovideﬂ, Qowever, that such exten-
_sion shall not exceed sixty (60) days. The Board shall deter-
' mine whether any minbr damage'cr destruction_to the Common Area .

~ should be repalred or xeconstructed. _

) (111) Subject to thg applicable_requiréments

, _of the Master Declaration: In the event that it is determined
in"the'manner deécribed abové that the damage or destrdction of
any part of the Common Area shall‘not be repaired or

-‘reconstrhcged and no alternative improveéents are authorized, .

" then and in that event such property shall be maintained by the

-'Association in a neat‘énd att;actiée condition as an undevel-
oped portion of thé.Coﬁmon Area.

(b) x ‘ icien £ Proce . If the
damage or destruction-for which the insurance proceeds are paig
is to be repaired or reconstructed and such proceeds are not
sufficient to defray the cost thereof, the Board shall; without
the necessity of Q_vote of the Members, levy an egqual assess-
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ment sgainst the Owner of each Lot. Aﬁditional assessments may
_be méde in like manner at any time during or follewing the com-
életion of iny repair or feconstruction. 1£f the funds avaii-
‘able from insurance exceed the cost of repair, such excess
shall be used to meet Common Ezpenses..

(c) . Repsir or Reconstruction of Residential
Units. In the event of the destruction of a Residential Unit
or other structure on a Lot, or of damage to such Residential
Unit or'otherrstrudtﬁre:Which;;in'ﬁhe'reéSohabié judgment‘of
’the'Board. materially affects the éxteridr appgarance tﬁereof,
the Board shall’ﬁave the right, at iﬁs option, exercisable by
written notice to the Owner of the Lot upon which such
Residential Unit or other strucfure is situated, to xeéuire
_such Owner to repair or reconstruct (or cause to be repaired or
: recantructed), at sﬁch Owner's expense (subject to any inSur-_
ance proceeds as. such Owner'may then or thereafter ieceive in
reséect of such destruction or daﬁaée), such Residgntial Unit
_ or othéfist;ucture within such period of time as shall be spec-
ified by the Board in such notice (ﬁhiﬁh period of time shall
in no event be less than eighf {(8) ﬁonths from the date of such
destruction or damage, or such shorter period as may be speci-
fied .in the Master Declaration or by the Master Association).
The Board may exercise such right and establish such timg
périod notwithstanding such Ownér;é failure to maintain hazard
or casualty insurance upon such Owner's Lot or any structures
thereon and notwithstanding any unavailabiiity or delay in
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receipt of pioceeas of any insurance policy or peolicies,
although the Board may take such matters into sccount in estab-
lishing or extending the time period witﬁin'&hich such repair
or reconstruction must be completed. Any such repair or :gcog;
struction work shall be performed in co@pliance with all appli-
" cable provisions hereof and of the Maéter Declargtion, and the
Qwner of such Lot shall take sucﬁ steps as are reasonably nec-
essary to .prevent daﬁage to surrounding propeity énd.injury to-
persons as may result from or arisé in~conpection with the des-
troyed or damaged Residential Unif or other strupture or the

Tepair or reconstruction activities with respect thereto.

Article vI

Restrictions on Annexation of 2dditional Proverty
Section 1, Limitations on Annmexations. Declarant

doesinét intend to annex any additional residential property or
common area fo the Property, and additional residential prop- -
erty and commén area may be annexed to the Prqperty oniy: _
(a) by the affirmative vote of two~-thirds (2/3) of the votes of
each class of Members represented in person or by'valid proxy
at a meeting of Members duly calleé for that purpose; 2nd

(b) with the approval of the applicable percentage of’EIigible
Mortgage Holdérs, as provided in Article XI, Section 2 hereof;

gnd (c) with the express written consent of each owner of all . -

or any part of the property proposed to be annexed.
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Section 2. FHA and VA Approval. NRotwithstanding
Section 1 above, so long as the Class "B* membership is in
existénce no additional property may be annexed to the
rProperty without the prior approval of thé federal Housing L
Administration znd the Veterans Admi#istration. |

Section 3. | Recordation of Anmexstion Instrument.
Upon approval té the ezéant requi;ed by this Article VI of any
‘annexation of propérty to the Property, the'PreSident and
Secretary of the Association shail ezécutej:acknowledge éud]‘
record with the Recorder an instrument effecting and evidencing
such annexation (which instrument shali’also be duly erecuted
and acknowledged'by each.owner of all or any-pait of the prop-
erty being annexed), and such annexation shall be deemed efﬁec;
tive only upon such recordation. Such instrumeht (or a
separate instrument reco}ded'against_any propérty'annexeﬁ to
the Property pursuant to this A;ticle V1 and executed by the
‘ownerhpf such annexed property) may subject the annexed prop-
erty to ;pch additional covenants, conditions -and restrictions
as the owner thereof may deem apprqpfiate or desirable
(sﬁbject, however, to.approval thereof by the Association and
to such other approval rights as may be granted héreby or by
the Master Declaration to other parties in connection with such
annexation), provided, however, that any and all such addi-
tional covenants, éonditions and festrictionslshall be subordi-
" nate and subject to the_provisions'of this Declaration and of
the Master Declaration.
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Section 4. Effect of Annexation. Upon the effec-
tive date of an anne#ation pursuant to this Article VI, as
provided above: (i) the propérty 50 annéxed shall immediately
be and become a part of the Property and subject to all of the
provisions hereof; (ii) any Lot then or thereafter constituting
a part of the annexed property, and the Owner of any su;h Lot,
shall thereupon be subject to all of the provisions of this
'Declaration (including, but not limited to, fhg'provisions of
- Articles 1I, IXI -and VIII hereof):ffiii} apy_paié or parts of
the property annexed which is or arg designatéd or declared to
be Common Area shall thereupoen be subject to the p:bvisions of
this Declaration (including, but not 1imi£éd'to. the érovisions
oi_Articles II and IV hereof); and (iv) improveﬁents‘then or
thereafter situated upon the annexeé prope:ty shé11 be subject
to the provisions of this Declarqtion and shall be reasohably
consistent, in terms of gquality of comstructionm, with the

;mprovements situated vpon other portions of the Property prior

~ to such annexation,

Article VII .

Rights snd Obligations of the Association
Section 1. The Common Area. The Association,

subject to the rights of the Owners set forth in this
Declaration, shall be responsible for the exclusive management

and control of the Common Area and shall keep the Common Area

28~
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in good, clean, attractive and sanitary condition, order and
;repéir, pursuant'to the terms and conditions hereof.

Section 2. rsonal P Ity R roperty for
Common Use. The Association, through action of the Board, ﬁay
acquire, hold aad‘dispose of tanéible and intangible pérsonal
property &nd rezl property, except that, subject to the prﬁvi—
sions of Sections 2, 4 and ll.of Article XI hereof, no dédica~ '
tion, sale or transfer of all or any part of the Common Area
shall be made or. effectlve unless approved by not less than
two~thirds (2/3) of the votes of each class of ﬁembers repre-
sented in peérson or by valid proxy at a meeting of Members duly
'called for such purpbse. The Board, acting on behalf of the
Association, shall accept any real or perﬁanal"prope;ty.
'leaéehold or other éroperty'interests within, adjacent to or
related to all or any part of the Property. including; but not_
limited to, the property describ&d“in Article I, Section &
hereof, as may be conveyed or assigned to the Association by
Declazant (or an Ass;gnee of Declarant). As prcv1ded in
artlcle I, Section 6 above, the property described in that
Section is 1ntended to be Common Area and shall be_transferred
to the Association prior to conveyance of the first Lot to a
reta11 purchaser.

Section 3. Bglgs_ggg;gggulggigng. The Associa-
tion, through the Board, may makevagd enforce reasonable rules
and regulations governing the use of the Property, which rules
and regulations shall be consistent with the rights and duties
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iaeeting of Members duly called for such purpose, may also

established by this Declaration. Sanctions for viclation of
such rules and regulations or of this Declaration may be

imposed by the Board and may inélude'suspenﬁion of the right to

vote and the right to use the recreational facilities on the

Common Area, and, where approved Ey'a majority vote of each

class ¢f Members represented in person or by valid proxy at a

include reasonable monetary finmes. Ko suspeﬁsicn of an Owner's
right to vote or of the right of'sdch7owne:'(or such Owner's T
fenants, invitees or other occupants of such Owner's Lotj to .

use the recreational facilities_ﬁn the Common Area due to a
violation of the rules and regulaticns.of the ﬁssociation,may

be for a period longer than sixty {60) ﬂays.(eICept where such
Owner, tenant, invitee-or occupant fails or refuses to cease or
correct an on-going violation or commits the same or another

violation, in which event such suspension may be extended for

'gddiﬁional periods not to exceed sixty (60) days each until

such violation ceases or is corrected).

Section 4. vailability of k r

- Other Documents. .The Association shall maintain cdmplete and

current copies of this Declarétion,‘the Articles, the Bylaws
and all rules and regulations of the Asscciation (as well as
any amendments to the foregoing) ;hd of the books, records and
financial statements of the Association, and, upon the prioi
written request to the Association.by any Owner or by any
ﬁélder, insurer or guaxahtor of a First Mortgage, shall make
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the same aveilsble for inspection, &t reascnsble times and

under reasonsble circumstances, by such Owner or such holder,

insurer or guarantoer.

Section 5. i inanci . ments. In tl;e
event any holder, insurer or guarantor of a First. Mortgage
submits to the Association 2 written request for an audited
fznancxal statement of the Assoczatzon for the most recently
concluded fiscal year of the: Assoczatlon, the &ssoczatmn shall'- '
promptly delwer such ‘an audited fmanczal stateme.nt to such
_holder, insurer or guarantor, and in the event no such audited
ﬁnancial_. statement has been'p:epa‘red"for the most recently
concluded fiscal year, the Association shall cause the same to
be prepared and delivered to such holder, insurer or guarantn,r.
--as so'ori'as reasonably possible. The cost of having such an
audited finan&ial statement prepared shall be a Common Expense,

| Section 6. . Amplied Rights. The Association- nay
;exerci#e any other right or é:ivilege giiren’to it expressly by
this Declaration, the Afticlés or the Bylaws, and every other
right or privilege reasonably to be implieﬁ from the existence
of any right c;r pzivilege given to it herein or reasonably nec-

essary to effectuate any such right or privilege.
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Article VIII

Section 1. ‘eation of A m Right.
(3) Ri Assessmen ard: Alloc
Amona Lots. In order to provide‘ funds to eﬁable the

rssociation to mest its finzncial and other obligations and to -

- create appropriate reserves, there is hereby ‘created a right of
assessment exercisable by the Board. General 'As_sessment_s_.and.
Special Assessments shall be allocated egqually among all Lots |
.(sub'jg'ect to Section 1(f) of this Article VIII) and shall be for.

_ Common Expenses. Unless othemié‘e specified herlein. the term |
*assessments® shall include General Assessments and Special
,Asse.s_smerits. | The General Assessments and Special As_sessménts
-provided for herein are in addition to and not in lieu of or iﬁ .

. substitution for any assessments, ‘fees..r or other charges levied
'against. all or any of the Lots, .Gwners or Members _(qr other
person's): pursuant to the Master Declaration.' To the extent
t_haﬁ the Maste,r.&sédciatiqn elécts, pursuant to the Ma'si:e'r
Declaration, to bill tl}é Association, rather than the i_espec-—

- tive Owners, for assessments or other cha;{ges authorized or
.permitted by the‘Haster Declaration, the Association shall have
full power and authoritir to in turn, bill such assessments or
other cﬁarges to the appropriéte Owners, and regardless vhether
the Master Association or the Association bills and collects
such assessments or other t_:hafges authorized or permitfed under
the Master Decla_tratioq, the same. shall not be considered to be

~32-
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a part of-thé General Assessments or Special Assessments levied
by the_Association hereunder fo; purposes bf any maximum
amounfs or limitations imposed thereon (inéludihé,.without l%m»
itation, the limitations imposed by Subsectién 1{e) of this

Axticle VIII).

(b) venank v: Lien. Sach-Owner, hy
acceptance of his, her or its deed with respect to one or-more
‘Lots, is deemed to éovenant and agree to pay the aforedescribed
assessmahts.: All such'assessments,ltogether'withxinterest from
the dste due_at.a.raté equal to ten percent (10%) per annum,
and together with such costs and.teasonable éttorneys' fees zs
may be incurred in seeking to collect.such assessménts, shall
:be & charge on the land and shall be a continuing lien upon the
. Lot against.which each assessment is made.

-(c) rso | i ion Pavy. Eéch such
-'assessmént.;together with iﬁterest; épsts and reasonable attor-
ﬁeys' fees as provided abdve, shall also be the personal obli-
gation Qf the person who or which was the Owner of such Lot at
the time the assessment arose with respect to such Lot,
Vprovided; however, that éhe personal obligation for delinguent
assessments shall not pass to a successor in titlé of such
Owner unléss expressly assumed by such successor.

(4) Due Dates. General Assessments for each
fiscal year shall be due and payable in semiannual installments
on or before the first day of Januaiy and the first day of July
of such fiscal year. Special Assessments, if any, shal} be

;33”
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paid in such manner and on such dates as may bé .fi:ed by the

Board. 1In addition to &ny other powers of collection.or

enforcement granted hereunder, in the event _-any assessments

i

with respect to a Lot are delinguent, the Boafd shall have the

right, in its sole discreticn, to éccelerate the ﬁéte on which

essessments with respect to such Lot are due =and- payable,

(e) &Ww&m- The
General Assessments provided for herein shall not- commence
until J_:af;ﬁuéﬂty'-l, _J._SB?,",:é‘n_d,u ‘shail..not. at any time exceed i:he‘
Maximum ?érmitteﬁ General Assessment, as determined in accor-
dance with this Section 1(e). Fc-r. the fiscal year beginning
January 1, 1987 and ending December 31, 1987, the Maximum
Permitted General Assessment shall be eight ﬁumi‘red forty dol-
lars ($840.00) per year for each Lot. Thereafter, unless a
greatér increase is approved by the affirmative vote of two-
thirds (2/3) of the votes of each class of Members represented

in person or by walid proxy at a meeting of Membe:s ‘duly called .

‘for such purpoese, the Mannmm Permitted Genersal Assessment for '

any fiscal year shall be egual to the Maximum Permitted General
Assessment for the immediately preceding fiscal year increased
at a rate egual to the greater of: (i) the per;::entége increase
for the applicable fiscal year over the immediately preceding
fiscal year in the Cpns.umer Price Index--All Urban
cOnsumers-—All Items (1967 = 100 Base) published by the Bureau
of Labor Statistics of the U,S. Department of Labor (or ité
successor governmental agency), or, if such index is no longer

-34-
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published by said Bureau or successor agency, in the index most

similar in composition to such index; or (ii) five percent

{(5%). Notwithstanding the fbregoing, the Board may, without ¢
the approvallof the Members, increase the Maximum Permitted
General Assessmezit for any fiscal year by an amount éufficient_
to permit the Board to mest anf increzses over the preceding
fiscal yéar in: (&) premiums for any insurance coverage
requirga by this .Deéiaration;to be maini;_a'ined, by the-
.Associatién.; br (b) -charg.es for .u.tility vservices_ necessary to
the Association's peffofmance of ité _obiigations under this
Declaration, in either- case (2) or (b} notwitﬁstanding thg fact
-that the resulting inérease in the Haiinmm -Pefmitt;ed General
_As.sessment is at a rate greater than otherwise ‘permittéd under
thé vpxeceding_sentence. In the event that, for any f.iscél
jear, the Beoard elects to levy a2 Generazl Assessment at Ies's
than the full amount of the ,Haxim Pemitteé ﬁeﬁeral ‘
_.Aésassme.nt for s.uf:li fiscal year, the Boai:d may, if in its -réa—-
sonable discfetion the circumstances so warrant, subsequently'
levy a supplgmen_talAGeneral Rss'es'smént duringl said‘ fiscal yea.r
so long as the total of the General Assessments levied during
such fiscal yesr does not exceed the Maximum Permitted General
Assessment for such fiscal year. -.

(£) >3 men m : Phasin

r A ment P D . Assessments shall be payable in

respect of a Lot (including any Lot owned by Declarant) from
the date upon which title to said Lot, or any. ci:he:: Lot within

- ~35- |
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the Phase containing said Lot, shall first be conveyed to a

-retail purchaser, and such assessments shall be payable reéard»»‘

less of whether a Residential Unit or other structure shall be
situated upon such Lot on such date. &s to an.y" Lot owned by
Declarant with respect teo which as#essmenté shall have com-
menced as provided in the ,preceding sentence, the assessments
payable by Declarant with respect to such Lot shall be an
amount egual to twenty-five percent (25%) of the assessments
which would otherﬂrise be payable héreunder with respect to- such

Lof: if it were owned by an Owner other than Declarant. Ro

assessments shall be payable with reséect to a Lot so long as

‘Declarant shall own all of the Lots within the Phase containing -

‘fsai'd Lot. As to any Lot conveyéd by Declarant to a retail pur-
chaser, assessments as to such Lot shall be prorated as of the

close of escrow with respect to such Lot (or, if no escrow is

utilized, as of the date of recordation of the deed conveying

.such Lot to such retail puichaser). The numbers or letters (or

numbers and letters) assigned to the Phases are for reference

_only, and Declarant shall retain full discretion as to the

order and timing of its development and sales of Lots within

any Phase or from Phase to Phase,

{(g) i m i ion. ndonm .

' No Owner shall be relieved of his, her or its obligation to pay

any of the assessments provided or permitted hereunder by aban-

doning or not using his, her or its Lot or the Common Area.

-36- :
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‘(h) Certificates. The Association shall, upon.
the'wfitten request of any Owner or fhe holder, insurer or
guarantor of any Mortgége.and upon payment cfisuch reasonable .
charge as'may be determined by the Board, furnish to the
requesting party a certificate, executed by én'offiéer of the
‘ Aésociaticn,-stating the date to which assessments with respeét
to the Lot specified in the reguest have been. paad and the
amount, 3£ any, of any assessments. wh:ch have been levzed with
respect to said Lot but which remain unpaid as of the date of
such certificate; said certificate-shall bé binding updn the
Association as to the matters set forth thereim as of the date
fhereof. |
| Section 2. mputati .\ m'n- : Annual
Budget. The Boérd shall prepare and adopt an estimated annual'
budget for each fiscal yeér of the Association, which annual
‘budget shall serve as ‘the basis for determining the General
Assessments for the applzcable fiscal year {subject. to the lim-
1tatzons of Article VIII, Section 1(e) hereof).:-Such budget
shall take into account the ;stlmated Common Expenses and cash
requirements of the Association for the year. The annual bud-
get shall aiso take into account the estimated net available
cash income for the year, if any, from the ﬁperation or use of
any of the Common Area. The annual budget shail provide for a
resérve for contingencies for the year (or for subsequent fis-
- cal years) and a reserve for replacements; all in such reason-
ably adequate amounts as ghali be determined by the Board. The

~37- ,
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Board shall cause a copy of the budget and a statement of the
amount of the General Assessments to be levied against each Lot
for the fiscal year covered by said budget to be delivered or
mailed to each Owner not less than sixty'(so) déys follbwing' )
‘the meeting of the Board at which such budgét shail have been

" adopted. | '

Section 3. Special Assessments.  In addition to
the General Assessments suthorized in Section 1 of this hrticie
VvIII, the Association may levy a Special &ssessmenﬁ in any
year, provided, however, that any Special Assessment shall be
'effective only with the approval of not less than twafthirds
.(2/3) of the votes of each class of Members represented in per-
son or by valid proxy at a meeting cf Membérs'duly czlled and
‘convened to consider such Special Assessment. Special
. Assessments shall be allocated egually among all Lots (subject
to Settién 1{£f) of this Afﬁicie VIII). |

_Section 4. ien for A ments: r re. The
assessments provided £o:;ﬁerein'shall constitute a lien on ééch"
Lot prior and superior to all other liens, except: (1) all
.taxes, bonds, assessments and other levies which, by law, would
be superior thereto; (2) the liem or charge of any First
Mortgage made in good faith and'for value: and (3) thé lien for
'éssessments created and established pursuant to the Master
Declaration. " Such liens may be forecloéea in the manner
provided for the foreclosure of mortgages. The sale oI trans~
fer of any Lot pursuant to =z moftgage foreclosure or any Pro-
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ceeding in lieu thereof shall extinguish the lien of the
‘assessments provided for herein as to payments which became due
prior to such sale or transfer, but no suchisale or transfer
shall reiieve such Lot from liabilityrfor any assessments
becoming due after such sale or transfer, or Eroﬁ £he lien
‘thereof. The Associstion shall have the power and authority to
bid for any Lot at any sale to foreclose the Association's lien
on the Lot, and to acquire and hold, lease, morégége_and convey
the saﬁe. buring the period any Lot is owned by the |
Association following foreclosure, no right to vote shall be

exercised with respect to such Lot, nor. shall any assessment

. {whether General or Special) be assessed or levied on or with

respect to such Lot, provided, however, that the Association's’

- acquisition and ownership of a Lot under such circumstances

shall not be deemed to convert the same into Common Area. Suit
to recover a money judgment for unpaid assessments, rent,. '
‘interest and attorneys' fees shall be maintainable without

-

foreclosing or waiving the lien securing the same.

Section 5. ~ |Notice znd Ouorum for Meetings %o
nsi i men n i n in General

Assessments. RNotwithstanding any othef provisioﬁ hereof or of
the Articles, the Bylaws or the rules and regulation; of the
Association, written notice of any meeting called for the pur-
pose of: (a) approving the establishment of any Special
Assessment, as required by Article VIII,.Section 3 hereof; or
{b) approving any increase in-the Maximum Permitted Genetai

3G
49740



8 54355

Assessment greater than that permitted Qithout approval of the
Members pursuant to Article VIII, Section 1(e) hereof, shall be
.sent to all Members not less than thirty (30) days nor more -
than sixty (60) days prior to the date of sazd meetlng At the
~first meeting thus called to consider the partzcula: Special
Assessment or incresse in the Maximum Permitted General
Assessment, a quorum shall consist of'sixty-percent (Sb%) of
the votes in each class of Hembers (ﬁhethe: represented in per-
son prrhy valid proxy), provided, however, that if a guorum, zs
- 80 ﬁetermiﬁed, is not present at said first meeting, a second
meeting\may be called (subject to the same notice regquirements
as set forth above) to considerlthe same issge.,and a quorum st
said second meeting shall be one-half (1/2) of the iequiréd
guorum at the first meeting, asAdescribéd above. Such second

meeting may not be held more than sixty (60) days after the

f:rst meeting.

‘Sectionm §.. - rant’'s Obligation for Operatin
Eﬁiiﬁiﬁﬁﬁié&. ‘So long as the Class ‘B*'membership eiists,
Declarant shall pay and conttibute‘to the Association, within
thirty'(§0)‘days affer the end of.each fiscal year of thé
.Association, or at such other times as may be requested by the
Board, such funds as may be necessary, when added to the
assessments levied by the Association pursuané to this
Declaration, to provide for: (i) the operaticn and maintenance
of the Common Area and the recreational facilities located
,_thereon: (ii) the maintenance of adequate reserve accounts; and
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(iiii the performance by the Association of all other obliga-

tions of the Association under this Declaration or under the

Articles or the Bylaws.

Article IX
Bection 1. sidential and R i re .
The Property shall be used only for residential, recreational
and related purpeses. Ro Lot or any other part;of the Property

shall be used, directly or indirectly, for any business, com-

mercial, manufacturing, industrial, mercantile, vending or

other similar purpose, except for use by Declarant (or an
affiliate or Assignee of Declarant), to the extent permitted by
the Master Declaration, for 2 éeriod-not to exceed five (5)
years from the conveyance by Declarant of the first Lot, |
difectly in connection with their construction and sales
activities with respect to the Propertﬁﬁ(iﬁéluding,-bﬁt not
limited ;o; maintenance and operation of model homes, sales
offices, and signs advertiﬁing thé Property).

Section 2. Garages and Driveways. The interior of
all gatages'constructed on the Property shall be maintained by
the respective Owners thereof in a neat, clean and sightly con-
dition. Garages shall be used for parking vehicles and storage
oniy,_and'shall-not be used or converted for living or recrea-

tional activities. All driveways shall be of conciete con-

struction.

. .
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Section 3. Temporary Structures. No temporary

residence, structure or garage shail be placed or erected ﬁpon'

any part of the Proﬁerty (except &s may otherwise be permitted
by Sections 4 aﬁd 21(b) of this Article); Exzcept with the
ex?iess written approval ﬁf Declarant {and, to the extent
reguired by the Master Declaration, of the_Haséer Assqciatibn),

no Residential Unit or other structure on any Lot shall be

_occupied in any manner while in the course of original con-

stfﬁctioﬁ or prior to issuance by the appropriate local govefn-
mental authority of & certificaﬁe of occupanéy (or other

similar document) with respect to such Residential Unit or

- other structure,

Section 4. w Construction. All buildings or

structures erected on the Prope:ty shall be of new construction

and the buildings and structures shall not have been moved to

‘the Property from other locations (e;cegt.'to the extent

‘permitted by the Master Declaration, for temporary construction

Vand/of sales facilities placed or maintained on the Property by

Declarant or an affiliate or Kssigﬁee'of Declarant in connec-
tion with the construction and sales activities of Declarant or
such affiliate or Assignee of Declarant}.

Eection 5. Signs. Ko billboards cor sigﬁs of any
type or chafacter shall be erected or permitied on any part of
the Property or on any Lot, except for signs used by Declarant
(or an affiliate of Declarant), to the extent permitted by the
Master Declaration, to aﬁverfise the Property during the cén-

P :
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struction and sales period. Nothing herein shall be deemed to

prohibit attachment torthe'ezterior of a Residential Unit, to

the extent permitted by the Master Décla:&tion. of a single ¢
nameplate and 2 single address plate identifying the occupant

and the sddress of such Residentizl Unit or the placing upon

the exterior of any Residential Unit (or upon the Lot contain-

ing the Residential Unit), to the extent permitted by the |
Master Declaration, of a tingle *For Szle" or ‘Fér Lease" sign;, - -

provided that such nameplates and address plates shall be 7
~subject to the rules and regulation# of the Board or such com-
mittee as the Board may designate, and ofvthe Master

Association, and except that such “"For Sale” or “"For lLease"”

sign shall not have dimensions exceeding eighteen (18) inches
'by,tweqtyA£ou: (24) inches. Further, nbthiﬁg hereinrshall'beA
; deeged to prchibit installation and maintenance of di:ectional':

signs; subdivision idenfificatian sigﬁs,'streét signs or simi-
\iaf signs as may be approvednby;the'Board (and, if required bg
the Hast;r Declaration, by the Master Association) for instal-
lation br maintenance by the Assogiation‘(or by the Master -
Association).
| Section 6. l_ ing, Ventj ing an i
nditioning its. No heating, air conditioning or'evapora-

tive ccollng units or equipment shall be placed, constructed or
maintained upon the Property, including, but not limited to,'
upon the roof or exterior walls of any structure on‘any part of
the Property unless: (i) where such unit or equipment is

—43-
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installed upon the roof of any structure upon the Property,
such unit or eguipment is fu11y~scféened from view from adja%
cent properties by a parapet wall whiéh_conforms a:chitectug;
ally with éﬁch structure; or (ii) in all other cases, such unit
or equipment is attractively screensd or conceale& from ground
level view from adjacent propeftisé, which means of screening
o# concealment shall (in either case (i) ér‘(ii)) be subject to
the regulations and ipproval ©f the Board and, to the extent
required by £ﬁe Master Declaration, of the Master AsSo;iation.
Section 7. Bolar gglzggtigglggggls or Devices.
beclarant-recognizes thé benefits to be gazined by permitting
the use of solar energy gsran alternative éource of electrical
power for résidential use. At the‘samé time, Declarant desires
to promote and preserve the attractiva\appeérgnce‘of the
Erﬁperty and the improvements thereon, thereby protécting the
value generally of tﬁe Property and the varioué portions .
‘thereof, and of the varioglewﬁers' respectivé jinvestments
therein. Therefore, subject to the provisiéns of the Master
Declaration, selar coilecting‘paneis and devices may be placed[
constructed or maintained upoﬁ any Lot within the Property
(inc;udihg upon the roof of any structure upon any Lot), so
1oﬁg as eithér: (2) such solar collecting panels end devices
_are placed, cdnstfucted and maintéined so as not to be visible
frﬁm ground level view frcm'adjacént properties; or (b) such
solar collecting panéls and devices are placed, constructe§ and

maintained in such location(s) and with such mezns of screening

. . ,
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"or conceazlment as the Board may ressonably deem appropriate to
1imit, to the extent-possible. the'visua1 imp§ct of such solar
collecting panels and devices when viewed at ground level from
adjacent properties. o ~
Sectien B, Antennss and Towers, MNo television,

rzdio, shortwzve or other éntenna, gble or tower shall be
placed, constructed or maintained upon the Ezbéerty (indluding.
bgt not limited -to, upon the roof 9r~extario:,walls_of any.
Residéntia; Unit), unless: (a) where such antenna, éole or
tower is installed upon the roof of a Residential Unit, such
antenna, pale‘cr-tower is fully screened and concezled from

view from adjacent properties by a parapeﬁ wall which conforus
| archltecturally with the structure ef such Reszdent:al Unit; or
{b) in a11 cher cases, such antenna, pole or tower is £u11y
and attractively screened or concealed f:om.vzew_from adjacent
properties, which means of screening or concealmént shall (in
either case (2) or (b)) ‘be subgect to the regulations and .
appraval of the Board ang, to the extent reoulred by'the Master
Declaration, of the Master Association. Kotwithstanding the
foregoing, to the extent permitted by the Master Declaration,
:anﬁ subject to the provisions tbe:eof, the Board may ‘install
{(or permit to be 1nstalled) upon the Common Area a television
and/or radio "dish-type* ntenna des1gned and 1ntended to serve
all Owaefs or residents of tbe Property (or as many of such

Owners or residents as elect to use such service).

—45- _
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Section 9. Basketball Goals or Similar
-Structures. Ko basketball goal or similar structure or device
(whether mounted on a pole, wall or rbof}'sﬁail be placed or
_constiuctad upon the front yard, {roﬂt elevation or front roof
surface of any structure on any part Qf the Property (except
upon the Common Areas). For purpeses of the fo:egolng sentence,
the term 'front‘ shall be deesmed to mean v1s1ble from ground
level view from the straet(s} running 1mmed1ately'1n £ront of
or along the side of a Residential Unit or other structure. |
Section 10. Ianksg. ﬂc-tanks of any kznd (1nc1uding_
tznks for the storage oflfuel) éhall be erected, placéd or
maintained on the Property unless such tanks are buried
underground. Rothing herein shall be deemed-to-prohibit use or -
- storage upon the Property of propane or similar fuel tanks with
a capacity of ten‘(lo) gallons or lésé'used in cbnnectionA?ith
a-normal residential gas barbecue, grill or fireplace.
Section 11,  Vehicles. |
: (a)' Ho private passenge: automobzles or p;ckap
trucks shall be parked upon the Property or any roadway 283 2~
cent thereto ezcept within 2 garage, in a p::vate drlvewari
appurtenant to 2 Residential Unit, or within areas designated
'for such furpose by the Association. ,

(b) Ko other‘vehicles (inciuding, but not
limiteé to, mobile homes, motor homes, boats, recreational
vehicles, trailers, trucks, Caméers, permanent tents or similar
vahicles or equipment) shall be kept, placed or'maintained upon
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the Property or any rozdwey esdjecent thereto, excepi:

(i) within é fully encleosed ga:age‘appurteﬁ;nt to a Residential-
Unit; or (ii) in such aress and éubjecﬁ td such rﬁles and regu-
lations as the Board mezy designate and adopt . | _

o (c) Ko vehicle (inciuding} but not limited tc,“
those enumerated in subsections (2) and (b) sbove) ghall be
constructed, reconstructed or repaired upon the Property 6: any
roadway'adjaéent thereto except within a fully eﬁcloéed.garagé,

' (&) Ho motor vehiclés of any kind which are not
in opezéting condition shall be parked in any unencloseQI
| parking areas (including, but not limited to, priv;te dzi;eways
appurtenant to a Residenﬁiai Unif).

. Secticn 12. Qnﬂg;g;gunﬁ_ﬁggilitigs.',No cesspool or
‘well may be dug or installed without the prior writfen approval
_inthe Board. NRo part of the Property shall be used for puf-
poﬁes of bdring. mining, exploring for or removing o0il or other
‘hydrocarbons, mﬁnerals, gravel or earth (except to the limited
extent requlred in connect1on,w1th the normal constructzon
actzvltles of Decln:ent or an affiliate or Assignee of
_Deciarant during the construction period).

Section 13. " Qutdeor Burning. There shall be no
. outdoor burning of trash or other debris, provided, hqwever.
that the foregoing shall n&t be deemed to prohibit the use of

'normal residential barbecues or other similar outside COleﬂg

"grills or outdoor flreplaces.

g7~ o
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Section 14, anitztion. :Garbage and refuse facil-
itieé, co#tainers and the ligé she2ll be attrasctively screened
'and‘camcuflagéd in such msnner as to conceal them from the-view‘
of neighboring Lots, Residential Units, pfoperty,'roads or
streets. 2All eguipment for the storzge or @isposal of garbagé
'or other waste shall be kept in 2 cleaﬁ and Sa5itary condi-
tion. All rﬁﬁbish, trash and gazrbage shall be kept only in .
containers meeting appliéable municipal sanitation requirements
(ahﬂ any applicablé reasonéble rules and regulations of the
Association), shal;,ﬁe regularly'femoveﬂ from the Property and
;'shall not be allowed to accumulate thereon.

Section 15. o n ren n

- Obstructions. All fences shall be of bibck construction

) (eicept as‘may be otherwise pe:mitted with the prior éritteﬁ
cohsent of the Board and, to the extent required by the Master™
neélé%ation, of the Master Association) and shall‘be‘paintéd or
colored ﬁofmafchﬂthe e;teriof of the structure(s) gncloéed'by
'of upon the same Lot as such fence. No fence shall exceed six
and one-half (6 1/2) feet in héiqﬁt;'provided that no fence
within fiffeen (iS).feet of the front property line of 2 Lot
shall exzceed three (3) feet in height. The foregoing shall not
apply to boundary walls or fences constructed by Declarant
‘alcng ﬁfoperty lines bounding public. rights-of-way, ptoviﬁed,
however, that such boundary walls of fences shall be
constructed so as to comply with épplicéble municipal zoning
and other laws and ordinances as well as the requireﬁents

-48- -
4974n



B

imposed by the Master Declaration, the Kaster Associaticn or
the Architectural Design Review Committee established pursuant

to the Master Declaration. Ro fence shall be permitted to

-interfere with existing recorded restrzctzons, draznngeways or-

easements. Except &s otherwise provided by applicable 1aw or

- goveramental rule or :egulataon, and subject to any agplxc;ble

restrictions or requirements set forth in any recorded plat of

all or any part of the Propett§;«fén¢es may be cqnsfructed in '

‘or over a recorded utility easement, provided, however, that

should the utility companies ever reguire access to such ease-

ment, it shall be the responsibility of the Owner of the appli-

cable Lot or Residential Unit, at his, her or its scle expense,

~to remeve and replace such fence.

Ko structure, shrubbery or other vegetation tshall be

| permitted to exist on any Lot or other port:ons of the

_ Property, the height or location of which shall be deemed by

thé'Board eithaf'to~ccnstitute 2 traffic hazard or to'be
unattractive in appearance or unreasonably detrzmental to
adgo:nzng property. As an aid to freer movement of veh1c1es at
2nd near street intersections and in order to protect the safe-
ty of pedestrians and the operatcrs of vehiclés and/or prop-
erty, the Board may impose further limitations on the height of

fences, walls, gateways, ornamentsal structures, heﬁges.

shrubbery and other fixtures, and construction and planting on

corner Lots or other pa:celé at fhe intérsectioﬁ of two or more

streets or roadways.

4%74n -



Section 16. Ruisance. Ho rubbish or debris of any
kind shall be pleced or permitted to accumulate for any unrea-
sonable length of time on any portién of the Property, and no

odors shall be permitted to arise therefr‘om,'. s0 25 to render

~the Property or any portion thereof unsanitary, unsightly or

offensive or detrimental to any other portiom of the Property

in the vicinity thereof or to its occupants. No nuisance shall

be ‘permitte‘d to exist or operate upon any porticn'cf'thé
Property sc &s to be offensive or detrimental to any Ouner.
Without limiting the generality of any of the foregoing provi-

sions, no exterior spedkers, horns, whistles, bells or other

‘sound devices, except ordinary home intercom systems or secu-

‘rity devices used ‘exclusively for security purposes:, shall be

located, used or placed on the Property. The Board in its dis-

cretion shall have the right t:o determine the existence of any

" guch nuisance. Furthermore, the Board shall have the right to

zambve any nuisance at the expense of tﬁe Owner :esponsible' for

"the nuisance {(or at the expense of the Owner whose tenant,

oc;cupant cr‘guest is responsible for the nuisance).

Section 17. _- inag 3 : ments. RO

vegetation (except suitable ground cover) mey be planted or

permitted to remain on areas subject to drainage easements, 2s

shown on recorded plats, in such manner as to interfere with

drainage or which shall be deemed by the Board to be a detri-
ment to utilities located under or mear such vegetation,
Except 2s otherwise provided herein or in the_Master
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Declaration, or by zpplicable governmental rule, regulation or

ordinance, the ownar of property Subjeét'ﬁo recorded easements

shall be responsible for mzintaining szid property.

~ Bection 1B.  Clothes-Dryvino Facilities, Outside

. clotheslines or other outside facilities for dryiﬁq or airing

clothes shall not be erected, placed or meintained on any part
of the Property unless they are erected, placed or maintained
exclusively within 2 fenced yard or otherwise concealed and
ghall not be visibié to a persan siz feet tall standing at

ground level on neighboiiﬁg property.

Section 19. Pets., No animals, livestock or poultry

of any kind shall be raiéed,-bred er kept on the Property,

provided, however, that nothing herein shall be construed as

prohibiting the keeping of & reasonzble number of ordinary
' h@useholdrpets in or on a2 Lot, subjéct to rules and regulations

_raﬁopied by the Board, provided that such pets are not kept,

bred or maintained for zny commercial purpose. NotwithStanding

'the foregoing, no pets may be kept upon the Property (or onm of

in any Lot) which, in the opinion of the Board, result in any
annoyance or are obnoxious to Owners or occupants of other Lots
in the éicinity.

| Section 20. ‘Renting o ing . ‘Lots may
be rented or leased only by written leases ahd subject to the
following restrictions: All tenants shall be subject to the
terms end conditions of this Declarstion, the Articles, the
Bylaws and the rules and reguiétions 2dopted by the Board as

-51- :
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though such tenant were an.‘c)wner. Zach Owner shall cause his,
“her or its tenants, occupants or p?rscns Iiﬁring with such Owner
.or with his, ber 6:: its tenants to camply-"with' this
Declaration, the Articles, the _Eylaws and the rules and regila-
tions adopted by the Board,l .énd shall be responsible and lisble ‘
for 211 violations and losses caused by such tené—nts or
occupants, notwithstanding the fact that such 'tenanfé or -
occupants of the Lot are fully liable for ahy violation of said
documents and regulations.. o |

In thea -event that a ten.a;nt, occupant or person living
with the tenaat violates a provis'io.n of this Declzration, the
Articles, the Bylaws c:_ruleé and :egulé;ions adopted by the
Board, the Association shall have the power to bring an action
or suit against. such tenant, occupant 61'. other person to
recover sums due for damages or injunctive x:ehef, or for any
other remedy avallable at 1aw or equlty. The Assoczatxon s
. costs in doing so, zncludmg, but not limited to, reasonable
attorneys* fees, together with intereét as prbvided in Section
8 of Article XI hereof, shall be ;eimbursed.by' the tenant to
the Asséciatioﬁ and constitute a lien on tﬁe applicable Lot .

‘ 's-ehich shall have the priority and may be enforceﬁ- in the manner
descnbed in Section 4 of Article VIII hereof.

The Board shall also have the power to suspend the
right of the tenant, occupant or person living with the tenant
to use the recreational facilities on the Common Arez for any
violetion by the tenant, occupant or person living with the
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tenant of any duty imposed unﬁé: this Declarsztion, the
-ﬁrt_:icles, the Bylaws or the rules and regulations adopted by
the Board, znd, where apgro#ed by 2 majorify vote of each class
- of Members represented in person or by varlid. proxy at a meeting
of HMembers duly called for such éurpcse. to impose reasonzble
monetary fines upon the tenant or the Owner of the apglicébie
"Lot, or both. Ro suspension hereunder of the right of a te"z-
ant, occupant or person 1iving w:.'ch the tenant to use the
recreational facilities on t_he Common &rea may be for 2 period.
longer than sixzty (60) days except where the tenant, occupaﬁt
or person living with the tenagf: fails or refuses to cezse or
co::ect an on-going violation or commits the same or znother
violation, in which event éuch suspension xﬁay be e._:tend.ec‘i for

aé&itional periods not to excéed's.igty {60) days each until .
" such violation ceases or is corrected; the foregping limitation
shall not zffect or prevent termination of the app‘licable lezse
if permitted by the terms of said lease or otherwise rby' appli-
cable._la'w. : | |

Section 21, rpge an - _She .

Ro storage or tool sheds or simiiar structures shall be placed,
erected or maintained upon any part of the ?ro:}errty-e.xcept:.
(2} where such storage or tool shed or similar structure is
constructed as an integral part of a Residential Unit
‘(including materials, color znd the hke) in accordance with
the provisions of the Master. Decla:atwn, or {(b) where such
storage or tool shed or similar structure is temporarily placed
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on the Property by Declarant (or an affiliate or Assignee of
beclarant) in.cdnnection with comstruction aéfivities of
Declarant (or such affiliate or Assignee of Declarant), to the
extent permitted by the ﬁaster-neclaratian.: .
Sectien 22, iscellspeous. The Board, in its good
faith diécretion, is hereby =zuthorized to érant such waivers of

the rest ictions conta;neﬁ in this Aatzc‘e ho 4 as it shall desm

appropriate in the circumstances, so long as the use permztted'

by such.wa;vgr shall nqtr;eSult in.an-unsafe,.unsanlta:y,or
- aesthetié&lly displeasing condition &nd shall not result, in
the Board's discretion, in a substantial departure from the

common plan of development contemplated by this Declarztion.

In addition, all portions of the Property shall continue at all

times to be subject to any and all zpplicable zoning laws andr
'ordinancgs, provided, howeﬁér, that whé:e the ?rqvisions of
this Declaration are more restfiétive than‘such laws or
ordinances, the provisioens of this Declaration shall control,
In imposinéiupon the.Prbperty thé rgs;rictions cpntainéd in-
this Articlé IX, Declarznt does not intehd in'énf way to Tevoke
or countermand =zny provisiqn of the Hasfer Declaration. The
restrictions contzined in this A:ticle-zx are intended to be,
and shall be interpreted and applie& to be, supplemental and in
aﬁdition to the Master Declaration. Compliance by any Owner or
other person with tﬁe provisions of this Article IX shall not
relieve or excuse such Owner or other person of or from compli-
ance with the provisions of the Master Declaration.
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CArticle X
E&:th‘.a_ll_a

Section 1, e g W polv. Ezach

wall (including fence walls) which is built by or on behalf of

Declarant on the dividing line between two Lots shall consti-
tute a party wszll, znd, to the extent not inconsistent with the

provisions of this Article X and of the Master Declsration, the

general rules of law regarding party walls and liability for

prope:ty damages due to. negi:gent or w;llful acts or omissions .

shall apply thereto.

Sect;on 2, 'Repair an inte No Owner or

-

" resident of any Lot (or any guest, invitee, employee or agent

of such dwner or resident) shall do or petmit'any act (or:omit
to do any act) that will or éoés damage, destroy or impair the
structural soundness or integrity of any party wall, or which

would'cause any part& wall to be exposed to the elemenﬁs, agd,

in the event anyisuch Owner, resident, guest, invitee, employee

,qr'agent'does or permits any such'apt {or so omits to do any

act), such Owner's or resident's liability with respect to such

‘damage, destruction, impairment or eigosure shall be determined

in =z=ccordance with applicable law.

Section 3. _ arin i nd Maiptenance. In

,the event any repair, malntenance or reconstruction of any

party wall shall be Recessary (other than due to the negligence

or willful act or omission of the Owner or resident of one Lot,

or such Owner's or resident's guests, invitees, employees or
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sgents) the cost thereof shall bé borne equally by the Owners
and/cﬁ residents of the Lots having in cbmmcn such party wall,
'and in the event any Owner (or rgsidant}#ails or refuses |
timely to pay such Owner's (or resident's) share of such cost,
the other Owner (or resident) shall have the right to pay in
full such cost and recover from such Owner (or résident) such
Cwner'e {or resident’'s) share éf such cost (teéeéher with
interest as pro#ided in Article Xi, Section 8 df’this

Declaration),

Article XI

G I 2 v.. -
Section 1. Term. The covenants, conditions,

restriétidns, easements androthe:'provisidns set forth in this
~Declaration:' {a) shall run with and bing thé property;

{b) shall inure to the benefit of and shall_be.enforceable by
~ the Assocfation or by the owner of any property subject to:tﬁis
‘Peclarstion, their respective legal représentétives. heirs,
SﬁqceSSOts énd assigns; and (c) Shalllrémain in full force and
effaﬁt until January 1, 203?,'at which time said covenants,
conditions, restrictidss-and other provisions, unless reﬁoked
by aﬁ éffirmative vote of Members owning not lesé than seventy-
f£ive percent (75%) of all Lots, shall sutomatically be extended
for successive periods of twenty-five (25) years each, until
revoked in the manner provided above. Notwithstanding any such
revocation of this Declaration, each Owner of a Lot (and such
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Owner's occupants, tenants, residents, guesté and invitees)

- shall nevertheless have & permanent eaéement'across the Common .
Area for access to such Lot and for access-to and use of such
recreétional facilities as may exist on the Common Area at the
time of such revocation, | .

Section 2.  Amendment. Except 2s otherwise
.ézovidéﬁ herein (and subjedt to the provisions of Sections 10,
1}, 12 and 13 of this Article XI), thishbeclarétign may be
amended only by the affirmetive vote (in person or by proxy)uo#
- written consent of Members owning at least seventy-five percent'
'(75%) of all Lots. No amendment to this Declaration shall be
~effective unless and until such amenﬁmenﬁ shall be :ecbrded
with the Recorder. 1In addition to 2nd notwithstanding thé- -

_ £oregoing; {a) so long as the Class "pe membership exisfs. no
amendment to this Declaration shall'ﬁe effective without the
prior approval of the Federal Housing Aﬁministration and the
Veterans Administration; and (b) no amenﬁment.of a material
nature fﬁ this Declaration (or to the Articleé or the Bylaws)
Shali be effective unless aéproved byrzligibla Mortgage Bolders
representing at least fifty-one percent (51%) of all Lots
subject to Fifst Mortgages held by Eligible Mortgage Holders.
A change to any of the following would be considered to be 2
‘change of 2 material naturs: | |
(2) provisiﬁns relating to voting rights in

the Association;
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{b}) provisions relating to assessments,
assessment liens or subordination offésééssments:
| (e 'p:ovisions relating to reserves for:
_ maintenance and repairs; 7 | ﬂ | |

| {d) provisions relating to'Owﬁa:s‘ rights

-to use the Commen Arez; |

(é) boundaries oflany Lot;

(£ conversion of any Lot into Common Area
or vice versa; ‘ ' - ”' ' Ct

{(g9) addition or anne;ation of property to,
‘or withdrawal of ptogerty from, the Property, or additiom or
annexation of any property to, or withdrawal of any property

 from, the Common Area;

(h) provisions relating to insurance or -
fidelity bonds;

(i) provisiops relating to the leasing of
Lots (or Residential Units théréaﬁ);

| (3) provisions relating to the right of &n
- Owner to sell or transfer such Owner's Lot;

(k) restoration or iepair of any structures
or improvements on tﬁe Common Area following a hazard damage or
condemnation in é manner other than as specified infthis
Declaration: | '

(1} any actianto dissolve or otherwise

terminate the Associztion or the legal status of the Property
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after substantial destruction or condemnztion of improvements
on the Property occurs; or

(m)  any provisions that expressly benafit
the holdere, insurers or guarantors Qf.HSrtgages. |
In the event a proposed addition, emendment or change to this

Declarztion, the Articles or the Bylaws is Geemed by the Boszrd

es not besing of a mzterizl nzture, the Associszticen shall never-
theless provide_written notice to eacthligible Mortgage Holder

of the proposed ;ddition,'amendient or change (and of the

Beard's determination that the same is not of a material

'nature), and each Eligihla Mortgage Holder which shall not have

mzade written response to such notice within thirty'(30)Aaays
after the date of such notice shall sutomatically be deemed to
have spproved the proposed addition, amendment or change.
Section 3. Indemnification. The Association shall
indemnify every officer and director of the Assogiatioq
{including, for purposes of this Section, former officers and
di:ectorﬁ of the Association) zgainst any and all expenses,
including attorneys’ fees,'reasonabiy incurred by or imépsed
upon any officer or director of the Association in connection
with any action, suit, or other proceeding'(inciuding settle-
ment of any suit or proceeding, if appra#ed by the ?hen Board
of Directc£s) to which he or she may be a party by reason'pf
being or having 5een an officer or director of the Associatien,
except for their own individual willful misfessance,
malfaasancé, misconduct or‘bad faith, The officers and ﬁirec—

' =50~
45740



tors shall have no personal liability with respect to any con-
_tract or other commitment made by them, in good faith, on
beﬁalf of the Association (except indi:ectiy td the extent thaé
such officers or directors may also be Mémbers of the

- Association and therefere subject to assessment‘to fund 8 lia-
bility of the Asso;iation); and'tﬁe Association shall indemnify
and forever hold esch such officer and director free and harn-
less zga2inst any and all liahzlxty to others on account cf any
such contract e;acommltment.l Any r;ght to indemnxf;cat;on _
prﬁvided for herein shall not be e:c!uszve of any'other rnghts
to which any officer or director, or former officer or director
of the Association, may be ent:tl&d.- ‘ '

Section 4. ilities, Ttc. There is
hereby reserved to the Association the power to grant blanket
easements upon, across, over and uﬁﬁer.all of the Common Area
‘for installation, replacement, repair and maiptenaﬁce of master
télevision antenna systems, security znd similar systems, and
all util&tiesg¢including, but not limited to, water, sewers,
telephones; céble télevisicn. gas and electricity (which eése~ ,
ments shall also include appropriaﬁe rights cf,inéress and
egress to facilitate such intallat*on, replacement, repair and

mazntenance) provided, that no such easement shall inte:fere

with a Resmaentxal Unit or its reasonsable use and such ease-

. ments shall require the holder qf the easement to repair any

damage caused to the property of anyZOwner. Should any eqtlty

furnishing a service covered by the general easement hernln
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p;ov;aea request & specific easement by separate recordable

Socument, the Associstion shall have the right to grant such

easement on said property in accord:nce with the terms hereof‘-
Seétion 5. _Ho Partition. Ko persen scquiring sny
interest in the Property or eny part tﬁerepf sha;i have & Tight
to, nor shall any person seek, sny judicial partition of the
Common Arez., This Section shall not be ccnstréé& to prohibit
the Board: (a) from z2cguiring and disppéing of tangible per-
scna; property; or (b) from acquiting'or diéposing of title to
real property (other than dispbsition of'titie-to the Common
Area) which may or may not be subject to this Declaration.
Section 6. Sﬁzg;ghilitz. Invalidation of any one

of these covenants or restrictions by judgment or court order

-shall in no way affect any other proviéions which shall remain

in full force and effect.
Section f. Perpetpities., If any of the covenants,

conditions, restiictions ériothe: provisions.of this '

Declaration shall be unlawful, void or VOiaable'for violation

of the rule agzinst perpetuities, then such provisions shall

Acontlnue only until twenty-one (21) years after the death of

the last survivor of the now living descendants of Ronald
Rezgan, President of the United States. ‘-
Section 8. ‘ Enig;cgmsntQ The Associatidn shall
have the standing and power to enforce the provisions of this
Declaration and the provisions of any other recorded documént
pertaining to any Lot or Lots and its costs in doing so,
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including, but not limited to, rezsonable attorneys' fees,
together with interest thereon from the dzte the costs are
expended at a rate equal to ten percent'tlé&) per annum, shall
constztute a llen on gll Lots owned by the Owper or Owners -
. against whom the sctionm is taken, which lien shall have the
priority and may be enforced in the mannnr &escrxbeé 1n
Section 4 of Article VIII hereof. Further, eny Owner shall
have the standing and the right to bring‘an'action against the
,Assoc1ataon for any violation or b:each by the Assaczaticn or
any Owner or other person of any provzszon hereof or of the
Art1c1=s oz the Bylaws. , _
Section 9. - Broperty Held in Trust. Any and all
portions of the Property which are now'er‘hereafter held ia 2
‘énhdivisiea or other trust or trusts (ér similartmeaps of hbla-
-ing title to property), the beneficiary of wﬁich\truSt(s) is
.Declarant, shall be deemed for a2ll pu?poses hereunder to be
owned by Declarant and shéll be treated for al; purposes here-
\ under-iﬂ_the-samg manner as if such real property were owned in
fee by Declarant. Ko convgyéncg, essignment or other transfer
of any'right, title or interest iﬁ or to any of such resl prop-
erty by Declarant to any such trust (or the trustee thereof) or
to Declarant.by any such trust (or the trustee thereof) shall
be deemed for purposes of this Declaration to be 2 §ale of such
real property or any right, title or.interest therein.
Section 10. FHA/VA Approval. So long as the Class

"B" membérship‘is in existence, the following actions shall no£

-
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‘be taken without the prior spproval of the rederal Housing

. Administration and the Veterans Admiﬁistration- (2} annexation

of additionsl properties to th= Property, (b) dedication of any
part or all of the Common Area; or {c) amendment of thxs

Declatation,

~ Bection 11.

TET = T

. The Associztion shall give timely

written notice of zny of the following actions, events or

occurrences to any holder, insurer or guarantor of a Mortgage

who or which..grior_to'such action, event or occurrence, ghall
have made wtitten request to the Association for such notice
(which written reguest shall state the name and address of such

holder, insurer or guarantor and the Lot number or street

address of the Lot to which the zpplicable Hmrtgage perta:ns)

(a) Any condemnation or casualty loss that

'affects either a material portion of the Property or the Lot

. securing the applxcable Mcrtgage,

: (b}" Any dellnquency lasting sx:ty-(&ﬁ) days or

d

more in payment of any assessments or other charges owed to the

Association by the dwne: of the Lot securing the applicable
Mortgage;.or any other breach or default hereunder by the Owner
of the Lot securin§ the apprlicable Mortgage which is not cured
within sixty (60) days after notice thereof from the

Association to such Ouner;
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(c) Any lapse, cancellation or material modifi-
‘cation of any insurance policy or fidelity bond maintzined by

+he Association; or

(4) Any proposed action which requires the con-
sent of a specified pe:centage'of Eligible Hartgége Holders, as
‘provided in Article XI, Section 2 hereof.

Section 12. i i mn

the . No.action to dis-
solve or otherwise terminate the Association or the legal sta-
" tus of the Property for any reason other than the substantisl |
destruction or conae_mnatior‘z of the Prdgerty shall . be taken
~without the consent of Eligible Mortgage Holders representing
not less than _‘sixty-sev‘en percent (67%) of -all Lots sub'ject to
_First Mortgages held by Eligible Mortgage Holders.

_ Section 13. ndments Reguest Gov

2gency. HNotwithstanding any other provision of this
.,Declaratioxg,“Decl-aranﬁ shall bave the right to amend 21l or any
~ part of ‘this' Declarztion to such extent and with such language
as mey be requested by the Federal Housing Administration,
Veterans Administration, Federal Rational Mortgage A_ssociation,
Faﬂerai Home Loan Mortgage Corporation or other similar govern-
mental or guasi-governmental zgency which issues, guarantees,
insures or purchases Mortgages {or securities or other debt
iﬁstruments bscked or secured by Mortgages), or othér«isé
govérns transactions involving Mortgages or instruments evi-
dencing same, as a condition to éuch agency*s approval of this
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~Declaration or of the residential development encompassing the

P’ropnrty. Any such amendment shall be effected by Declarant 5

recording with the Recorder an instrument e-ecuted by Declarant

and &ppropriately acknowledged, speclfyuxg the agency
requesting such amendment and setting forth the appropriate
amendatory language. kécczding of such amei}dment ghall consti-
tute conclusive proof of such sgency’'s request for such amend-

ment. Such amendment shall be effective, without the consent

‘or approval of any other person or entity, on and as of the

date the sazme is recorded with the Recordexr, and shall there-
upon and thereafter be binding upon any and all Owners or other
persons having any interest in all or anf part of the
Property. Ezcept as expressly prcvzﬁed in tlus Sectzon, nei-

the.r Declarant nor any other person(s) shall have t:he right to

" zmend this Declaration except in accordance with and pursuant

to the other provisions and regquirements of this Declaration.

‘Section 14. Relationshis D tion.
This Declaration shall be in addition and subordinate to the
Master Declaration, and the Pr‘ope.rty (including, but not
limited to, each Lots. shall be'subject not only to this

Declarztion but also to 211 of the provisions of the Master

" Declaration (provided, however, that to the extent any pm_vi-

sion of this Declzration imposes upon the Property or any part
thereof any added or grezter restriction than is contained in

the Master Declarztion, such added or greater restriction shall
control). All Owners and Members shall not only be entitvled to
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. the rights and privileges and subject to the duties and abli§a~
tic;ns granted &nd imposed by or pursuant to- this Declaration

but shali also be antitled to the riéhts #gd privileges and
| subject to the duties and obl_igations granted and imposed by .or
- pursuant to the Master Dazclaration. é.ny and all a:ssessments or
other charges levied or imposed by or pursﬁant ﬁc this

- Declaration shzll be ir; eddition to any and all' assessments oz
- other charges levied or iméosed by dr pursuant to the ﬁastef
Deélaration. 7-

' IN WITNESS WHEREOF, ‘the undersigned has executed this
neclar.a.tion as of ihe dayA and year first set forth zbove.
DECLARANT:

REALTY DEALERS, LTD., an Illinois
limited partnership

By ~UDC ADVISORY SERVICES, INC.,
an Iliinois corporation,
its General Partner

VA |

By oA~ TAl)s..

"" [ J .
its e, La-aralan -
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APPROVAL

The Architectural Review Committee of Garden Lakes,
for itself and on behslf of Garden Lakes_cbmmunity Associatioﬁ.
~hereby zpproves of the foregoing Déclaratiﬁn of.CovenﬁntSﬁ
Conditions and Restrictionsg and“consents to the recordation

‘thereof with the Maricopa County, Arizons, Recorder.

ARCHITECTURATL PWIW COM'I‘TEE
oy Loz ;/zgéﬁ/

'rfzz.&wfuﬁfu@) 4.

STATE OF ARIZONA ; Commuenite, ) Cageecatopn
- S5.
County of Maricopa )

Tt ‘{

On this ) day of Srewi- |, 1986, baforg me, the
underszgned officer, personally appeared foad L. Aitiay,
who acknowledged himself to be _3':dss Nen 1 ef UDC
ADVISORY SERVICES, INC., amn Illinois ccrporation which is
General Partner of REALTY DEALERS, LTD., an Illipois limited
partnership, and that he, in such capacity, being authorized so
to do, executed the foregozng instrument for the purposes

. therein contained by signing the name of said Corporation and
saxd Partnership by himself. : ‘

IR WITNESS HHEREOF, I hereunto set my hand and offi-
cial seal. ‘
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¥y Commission Ezpires:
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' {
STATZ OF ARIZC A )

) ss.
County of Maricocpa )

On this GQM'/day of O/, ., 1986,
before me, personally appeared _ﬁgq;-‘ AR
who acknowledged herself to be _ P A s T e of
The Garden Lekes Community Association, ag - that she, in
such capacity, béiﬁg euthorized g0 to do, exscuted the
foregoing instrument for the purposes therein cantained.

IR WITHESS WH:.REOF I hereunto set my hend and
_ofn.cial sezal.

. \S’\/f-ju Z/)///m W
. _ fﬂotary Public.

My Commission Expires:
- [ % - N

KATHY WILLIAMS
J P Hetary Pl — Sizta o Aroa:
Hy Comen, Bl Ky . 1857
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EXHIBIT "A"

. Phases and Lots within Garden Lakes Menor sccording to
the amended Plat recorded in Book 2%9.of Maps, page 24, in'the .
office of the Maricopa County, Arizona Recorder.

; ' Lots Included Within
Phase Number : the Phase

1 : - 45-%4, 3inclusive

2 95-100, inclusive; and
o : 41-44, inclusive; anpd
'35-37, inclusive

3 E 101-105, imclusive; and
. : - 1-7, inclusive:

4 '38-40, inclusive; znd
8~12, inclusive; zpd
30-34, inclusive

5 o '~ 13-17, inclusive; and
) 25-2%, inclusive

& : ' 18-24, inclusive



