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CERTIFICATE OF AMENDMEN |
OF

CHATEAU DE VIE TWO

We, GEORGE S. NIZE and ALAN L. MAC LEAN, President and Secretary,
respectively, of CHATEAU DE VIE TWO TOWNHOUSES ASSOCIATION, an Arizona
‘non-profit corporation, hereby. certify that we have in.our possession an .instrument
signed by owners of seventy-five (75%) percent of the townhouses located on that-
certain property in Maricopa County, Arizona, which is more particularly described as:

- Lots Eighty-four (84). through .One. Hundred .Sixty-six (166), inclusive,
together with Tract "I" of CHATEAU DE VIE TWO. according to the plat of
record in the office of the County Recorder.of Maricopa County, Arizona in

Book 120, at page 45 thereof,
approving the Amendments to the Declaration of Covenants, Conditions and Restrictions,
which is binding on said property, and which was.recorded on April 24, 1969 in Docket
7582 on Pages 501-520, in the office of the County Recorder of Maricopa County,
Arizona, as follows:

ARTICLE Il VOTING RIGHTS - Section 1. The Association shall have one

class of voting membership which includes all those Owners as defined in

Article Il. A member shall be entitled to one vote for each lot owned by
said member, as provided above.

ARTICLE IV PROPERTY RIGHTS - Section 1 (d}). The right of the
Association to dedicate or transfer all or any part of the common areas to
any public agenacy, authority or utility for such purposes and subject to such
conditions as may be agreed to by the members. No such dedication or
transfer shall be effective unless an instrument signed by members entitled




" to cast two-thirds (2/3) of the votes of the membership has been recorded,

agreeing to such dedication or transfer, and unless written notice  of the
proposed action is sent to every member not less than thirty (30) days nor
more than sixty {60) days in advance.

" "ARTICLE V COVENANT FOR MAINTENANCE ASSESSMENTS - Section

3. . Establishment, Basis and Maximum of Assessments. (Remove 3rd

- paragraph and first sentence of 4th paragraph.) From and after the end

of the first fiscal year, the maximum annual assessment may be increased, .
effective the first day following the end of each fiscal year without a vote
of the council of co-owners, in conformance with the rise, if any, of the
Consumer Price Index (published by the Department of Labor, Washington,
D.C.) for the preceding month of July.

Section 6. Effect of Nonpayment of Assessments and Remedies of the

. Association (2nd paragraph). Assessment payments are due on the first

day of each month.. Payments received in the office.of the - management

* company after the 20th of the month are delinquent, and that member will |
be charged a late fee to be set annually by the Board of Directors. -An
- . additional late fee will-be charged to the delinquent member's account:

balance each month until the account is paid and current. Forty-five (45)

© days after the due date, a-demand letter will be: sent certified mail to the
. member with notification that a lien will be placed.on this property in fifteen

(15) days. Sixty (60) days after the due date, a lien will be placed on the

~delinquent’ member's property.-..:Charges . to. delinquent - accounts for

demand letters and liens will also be determined annually by the Board of
Directors.

ARTICLE X DAMAGE OR DESTRUCTION OF PROPERTY (3rd

~ paragraph) (Change percentage in second sentence from five per cent

(5%) to ten per cent (10%).

ARTICLE XI INSURANCE - (members approved revision of lines 13-34 in
April 1991 to read): Premiums for all such insurance shall be common
expenses (except interior fixtures and personal property for individual
townhouses). All such insurance coverage obtained by the Board of
Directors shall be part of the common expense and will be paid with the

- annual assessment. This amount may be adjusted annually to meet the

estimated premium costs for the coming year and added to the amount of
the annual assessment. In addition to the aforesaid insurance required to
be carried by the Association, any owner may, if he wishes, at his own . .

(now propose to also revise lines 57-62 to read). In the event the
insurance proceeds are insufficient to pay all the costs of repairing and/or
rebuilding to the same condition as formerly, the Board of Directors shall
levy a special assessment against the owner of the damaged townhouse



in which damage originated, to make up any deficiency, except . .

ARTICLE Xll USE RESTRICTIONS - Section 4. - No advertising signs
(except one of not more than five square feet "for rent" or "for sale" sign
per parcel), billboards, unsightly objects, or nuisances shall be erected;

- placed or-permitted to remain on the. premises, nor shall the premises be
used in any way or for any purpose.which may endanger the health or
unreasonably disturb the owner of any townhouse or resident thereof.

~ Further, no business activities which significantly increase vehicle traffic or
person visits to the premises shall be conducted in any building or in any
portion of the premises.

ARTICLE XIVRIGHTS AND DUTIES OF FIRST MORTGAGEE - (members
approved the following revision in May 1990): Delete: "or any other party”
on line 1. Delete: ‘"including the expiration date of any period of
redemption” on lines 12-13.

ARTICLE XV ANNEXATION -OF ADDITIONAL PROPERTIES - Delete
reference to Class A and Class B members.

ARTICLE XVI GENERAL PROVISIONS - Section 6. Amendment. The
-+ time of commencement of this corporation:was the date upon which the
.. Arizona Corporation Commission issued its. Certificate.of Incorporation, and
the duration shall be . perpetual. . . These..covenants, - conditions and
- restrictions may be amended-at:any-time by an:instrument signed by the
then owners of not less than seventy-five percent (75%) of the townhouses
on said property.

Section 7. FHA/NA Approval. Delete this section.

Pursuant to the authorization granted to us by owners of seventy-five (75%)
percent of the townhouses located on said lots, we are certifying their execution of the
amendment. forms pursuant to said Declaration of Coveﬁants, Conditio‘ns and

Restrictions.

DATED this &7# _ day of _ FEBLes”Y  1996.
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= George. Sf Nize, Presuﬂe t
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Alan L. Mac Lean, Secretary

STATE OF ARIZONA )
) ss.
County of Maricopa )

This 877/ day of Fepooney 1096, before me, the undersigned Notary

Public, personally appeared GEORGE S. NIZE and-ALAN L. MAC LEAN, President and |
* Secretary, respectively, of CHATEAU DE'V!E-TWO_TC).WNHOUSES ASSOG'iATION, a. .

- non-profit Arizona corporation _of.‘Maric_opa County;-Arizona, and they, as such officers
~and being authorized to do so, executed the:foregoing instrument for the purposes
- therein contained by signing the name of the Association as such officers.

IN WITNESS WHEREOF, | do set my hand and official seal.

________ j/L/ Lin N Aéw

Notary Public

My Commission Expires:

My Commissien Expltes April 28, 1998
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DECIARATION
OF COVENANTS. CONDITIONS AND RESTRICTIONS

. THTS DECLARATION, made on'the date hereinafter .
.. get forth by _Transamérica Title Ingurarnce Company of Arizona, Trustee,
“hereinafter referred to as 'Declarant; : ‘ cl

WHEREAS, Declarant is the owner of certain pro-
perty in the County of Maricopa, State of Arizona, which
is more particularly described as:

Lots Eighty-four (84) through One Hundred
Sixty-six (166), inclusive, together with
Tract "I" of CHATEAU de VIE 'TWO according

to the plat of record in the office of ‘the
County Recorder of Maricopa County,.Arizomna
in RBook 120, at page 45 thereof. :

WHEREAS, Declarant will convey-the said pro-

. perties, subject to.certain protective. covenants,-:condi-
tions, restrictions, reservations, liens and charges as

hereinafter set forth; o

'NOW, THEREFORE, Declaranlk héreby declares that
all of the properties described above shall be held, sold
and conveyed subject to the following easements, restric-
tions, covenantg, and eonditions, all of which are for the
purpose of enhancing and protecting the value, desirability
and attractiveness of the real property; and all of which
are hercby declared to be for the benefit of all of the
- property deseribed herein and the owners thereof, their
heirs, successors, grantees and assigns. These easements,
covenants, restrictions and conditions shall run with the
real property and shall be binding on all parties having
or acquiring any right, title or interest in the described
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propexrties ox any part‘thcreof;fand.shall jnure to the
benefit of each owner thercof. This declaration hexcby
establishes a plan for the individual ownership of real e
property estates, consisting of a lot and the improve- . - S
‘ménts contained thercon, and tHe ownership by a non- ‘
profit association compriscd of all owners. of Lownhouscs,
of all of the remaining propexty, poth real and pexsonal, . : i
which is hereinafteyr defined and referred Lo as the
Weommon clements". Said restrictions establish and im-
pose a general plaun for the improvement and development
of said property deseribed herein and the adoption and
_establishment of covenants, conditions and restrictions
upon said land and upon any and all townhouse unilts con-
styucted or to be constructed thereon, and upon the use,
secupaney and onPnymnnt'thcrrof. ¥wery conveyance O
any of said townhousces, Or propexty or portion Lhercef
_shall be and is subject to these easements, covenants,
conditions and restrictions as follows:

. ARTICLE I
 DEFINITIONS

Section 1. .MAssociation" shall mean and refer

tomwmjmmmﬂm&m ATION , its

successors and assigns. .

. Section 2. ‘properties” or: "":premises’ shall
mean and‘rm*er'to'that;certain:real'pr0perty hereinbefore
‘dgscribed,xand~such‘additions;theretd-as may‘hereafter'be.f_”
brought within the jurisdietion of the Association.

Section 3. ''Common area' and "common elements'
shall be synonomous and ghall mean all property owned by
the Association for the common use and enjoyment of the
members of the Association, irncluding,.but not limited to,
all of the above referred to Premiscs except 'the land
specifically designated as a 'lot! oz Mynit" on the above
referred to plat of record and all recorded amendments
thereto, except streets dedicated to the public and accepted
by a governmental agency. The common elements shall also
include all recreational facilities, communify facilities,
if any, swimming pools, pumps, Lrees, pavements, streets,
pipes, wires, conduits and other public utility lines.

 section 4. "Lot", tunit" and "townhouse' shall
be synonomous and shall mean and refer to a separately des-
ignated and legally described freechold estate consisting
of any plot of jand and the improvements thereon shown
upon any. recoxded subdivision map of the properties with
the exception of the common area.

Section 5. "Member' shall mean and refer to
every person or entity who holds membership In the Assoc- )
fatjon. : '
Section 6. Mggner" shall mean.and vefer to the

yecord owner, whcther onc or moxé persons or entities, of
aquitable title {or legal title if equitable tiltle has




.or duly adopted and amended.
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mexged) of any lot which-is part of the propexrties.

Section 7. "Declarant' shall mean and refer to
Transamerica Title Irsurance Company of Arjzona, Trustee .,
{ts successors -and assipgns. 3L such suceccssors or assigns

‘should acquire more than one undeveloped lot from the De-
. elarant for the purpose of development.

ARTICLE 1I
MEMBERSUTP

Membership in the Association, except for mem-
bership of the incorporators, the Deelarant -and the first
Board of Directors, shall be limited to record owncrs of
equitable title {or legal title if equitable title has
merged) of townhouses constructed or planned to be con-
structed on the property described above or on any duly
annexed property. An ouner of a townhouse shall automatic-
ally, upon becoming the owner of a townhouse, be.a membex

' of the Association, and shall remain a member of the Associa-

tion until such time as his ownership ceases for any reasom,
at which time his membership in said Association shall auto-
matically cease. ° wnership of a lot shall be the .sole qual-
jfication and criteria for membexrship. The foregoing is not

‘intended to include persons OT entities who hold an interest

merely as security for the per formance of an obligation.

A membership in the Association . shall not be
transfexred, pledged or alienated in any way, except upon

" the - sale ol such towanouse -and then only‘to.such.purchaSEr;

or by intestate succession, testamentary disposition, fore-
closure of mortgage of ‘record or other legal process. Any
attempt to make a prohibited transfer is void and will not
be raflocted upon the hooks and records of the Association.
In the event the owner of an townhouse should fall or xe-
fuse to transfer the membersgip registered in his name to
the purchaser of such townhouse, the Association shall have
the right to recoxd the transfer upon the books of the

.Association and issue a new membership to the purchaser
and thereupon the old membership'outstanding-in'the name

of the seller shall be null and veid as-though the same
bad been surrendered. L

) . The record owner of equitable title (or legal
title if equitable title has merged) of each townhouse
shall be entitled to one membership in the Association,’

for himself and his family residing in the townhouse, which.
membership shall be subject to all of the provisions of the
Association's Articles of Incorporation, By-laws, Manage-~
ment Agreement, and thesc Restrictions, as now in effect

_ ARTICLE, 111
VOTING RIGHTS

Section L. .The Association shall have lwo classes«

———— >
of voting membership.

. Class A. Class A membexs shall be all
those Owners as defined in Article I1. A Class A

-3-
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membexr shall be entitled to one vote for each
-lot'owned.by.said‘member,‘as.provided above.

_ Class B. 'The Class B member shall be
. the Declarant. The Class B member shall be en-

" fitled to three (3) votes for each lot in which
it holds the interest required for membership
by Article II, provided that the Class B mem-
borship shall cease and be converted to Class

. A membership on the happening of either of the
following events, whichever occurs earlier:

(a) when the total votes
outstanding in the Class A member ship
equal the total votes gutstanding in
the Class B membership, or

(b) two (2) years from the
- date.of this Declaratlon.

Section 2.  ‘In the event anyttownﬁouse unit owner

. shall be in. arrears in the payment of any amounts due under
“‘any of the provisions of this Declaration for a period of.
T 'fifteen_(lsg hall _
' .of any of thé—termsJoffthis:Dec1aration.for.a'perioa of ..~
© fifteen (15) days, said unit owner's right to vote as a
- member . of the CHATEAU de VIE: TWO - TOWNHOUSES ASSQCIATION
" shall be suspended and shall remain suspended until all.

days, or -shall be in default in the per formance

payments are brought current and all defavults remedied.
ARTICLE IV
PROPERTY RIGHTS

Section 1. Members' Easements .of Enjoyment. "Every.
member shall have a right and easement of enjoyment in .and :

to the common elements, and such easement shall be appur-

 fenant to and shall pass with the title to each and every

townhouse. It is expressly acknowledged and agreed by all

parties concerned that this paragraph is for.the mutual

benefit of all owners of townhouses of CHATEAU de VIE
THO and jis necessary for the pro-

Tection oF said owners. such right and easement of enjoy-

.ment shall be subject to yeasonable rules and regulations
_as from time to time are promulgated by the Board of Direc-

tors, and which may include, but shall not be limited to:

(a) The right of the Association to
© 1imit the number of guests of members;

(b) Tne right of the Association to
charge reasonable admission and other fees for
the use of any recreational facility situated upon
the common arcas; .

(c) The right of the Association, in
accordance with its Articles and By-lLaws, to bor-
row money for the purpose of improving the common
areas and facilities and in aid thereof, to
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mortpage said pxoperty. “The rights of such
mortgagee in said properties shall ‘be sub~
oxdinate to the rights of the homeoyners here-
under; and '

N (d) - The right of the Association te

. dedicate. or transfer all or any paxt. of the

. common arcas Lo ‘any public agency, authority

or utility for such purposes and subject to '
such ‘conditions as may be agreed to by the
members. No such dedication or transfer shall
be effective unless an instrument signed by
members entitled to cast two-thirds (2/3) of -
the votes of the Class A membership and two-
thirds (2/3) of the votes of the Class B mem-
bership, if any, has been recorded, agreeing
to such dedication or transfer, and unless
written notice of the proposed action is sent
to every member not less than thirty (30) days
nor more than sixty (60) days in advance. :

. Section 2. Delegation of Use. Any member may
delegate, In accordance with the By-Llaws, his right of
enjoyment to. the common areas and facilities to the members
of his family, his tenants, or contract :purchasers who re-
side on the property. '

. Section 3.  Title to the Common Areas. The De-
elarant hereby covenants for itselif, its heirs and assigns,
. " ‘that it will convey fee simple title'to ‘the common ‘elements
. ' to the. Association prior. to the conveyance-of the first lot.
. Said .common elements shall.be free and. cleax of all liens
-'and -encumbrances except noxrmal easements-and ‘these coven-
ants, conditions and restrictions, at the time of conveyance,

o  ARTICLE V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. 'Creation of the Lien and Personal Obli-
~gatijon of Assessments. ‘The Declarant, -for .each lot owned
_.within the properties, hereby covenants, and each.owner of

any lot by acceptance of a deed therefor, whether or not it
.shall be so expressed in any such deed or other conveyance,
is deemed to covenant and agree to pay to the Association:
(1) annual assessments or charges, and (2) special assess-
ments for capital improvements, such assessments to be fixed,
established, and collected from time to time as hereinafter
provided. The annual and special asscssments, together with
such interest thercon and costs of collection thereof, as
hereinafter provided, ghn;l;befa5chg:gg=on:Lhc_1nnd‘and shall
be a continuing lien upon the property against which each such
. assessment is made. Each such assessment, together with such
interest, costs and reasonable attorneys' fees shall also be
the personal obligation of the person Whofwii ghe owvner of fuch
property at the time when the assessmenr g due. .. THEApEx
’:sthlJbbfiﬁﬁtiqnyﬁhak&ﬁﬁﬁﬁ“pﬁsﬁﬁf“ﬁhigﬁ%ﬁﬁﬁéﬁﬁaiuifﬁﬁn1ﬁg%f§;q
‘LEsswiteis - expresslyIaEsiined® Pehgm¥or unless prior to such
transfer of title, as evidenced by the records of the. County
Recorder or olher appropriate governmental agency, a lien forx.
such assessments shall have been filed in writing with the
County Recoxder or otliex appropriate governmental agency.

“5e
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- Section 2, Purpose _of Asscssinents. The assessments
levicd by the Association shali be uscd. exelusively for the
purpose of promoting the recreation, - health, safety -and wel-
fare of the xesidents in the - properLics and in-particular for
the improvement and maintenance of thé“propertics,-se:viCGS‘ ‘
and facilities devoted to this purpose and-related to the use
and enjoyment of the common area, and of the townhouses situ-.
ated upon the properties. :

‘ Section 3. . Establishment, Basis and Maximum of
Assessments.. Declarant and he owner of cach such townhouse,
for themselves, their heirs, 5UCCESS0LS, and assigns, further
" eovenant that cach such townhouse shall be subject to an assess-~
ment in an amount to bLe datarmined hy the Annaedintion, The
amount to be prordated among the membexrs of the Association
ghall be established annually by the Board of Directors. Said
amount shall be established. after the Board of Directors has
met with the management corporation, &s hereinaftex provided,
and has examined the annual report to be prepared by said man-
agement corporation, and - the annual audit. prepared gy a cer- .
. tified public accountant, B

: ‘ . _An annual report.shall be. prepared by the management
corporatlon ox by such other party as the Noard of Directors
_shall order.  The exact date for the annual report shall be’
determined by the Board of Directors. The Board of Directors™
shall meet. with the'managementwcorporation-ornother party pre-
pafiﬁg‘said!report within Torty: (40) days following the pre-
paration of ‘'same. to Jiscuss and - set the-rate for the current’
year. :

‘At the time of ‘the first conveyance or. occupancy

(whichever'occurs‘first) of each touwnhouse unit and from

time to time thereafter the Board of Directoxs or the desig~
nated representative shall notify the ovmer or owners of each
townhouse unit as to the amount:of the estimated annual assess-

s

‘ment and shall each month ‘collect for each townhouse unit one=-

3

twelfth (1/12) of said townhouse unit's proportional share of
‘said annual assessment. The assessments on each unit will .

commence at the ‘time of the first conveyance 0T first .occupancy’

or one (1) month after the common areas have been conveyed to
the Associatlon, whichever occurs f£irsts

Until the end of the first fiscal year immediately
following the conveyance of the first lot to an ownewn, the
maximum annual assessment shall be $420.00 per lot.

From and after the end of caid first fiscal year, the maxi-
 mum annual assessment may be jncreased, effective the first
day following the end of each fiscal year without a vote
of the council of ‘co-owners, in conformance with the rise,
if any, of the Consumer Price Index (published by the .
Depay tment of Labor, Washington, p. C.) for the preceding
month of July. :

Foi purposes of computing the Consumexr Price

Index, the Toard of Directors shall use the "Consumer Price
Tndex ~ United States City Average for Urban Wage Earners
and Clerical Workers - All Ttems'. The Consumer Price
Index establishes the United States City Average numerical
rating for the month of July, 18_67 as 11.6.5 " . This
will be the base rating. fo determinc the percentage to be
applied to the maximum annual assessment for each subsequent

ear, divide this base rating into the numerical rating
established by the Consumel Price Index for the month of
July preceding the proposed assessment yeal. This adjust-
ment percentage, if in excess of 100 percenlum, is multi~-

pliecd by the original maximum annual assessment’ to obtain

—b-
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sment may, at any time.
year, be increcased above
rice Index formula by a
succeeding two years,

‘of two years, fox each
ovided that any such
o-thirds (2/3) of the

r by proxy at a meeting

duly called fox this purpose, at which a.quorum is .pre-

gent. A quorum shall be determine
the provisions ol Section 4 Lelow.

Section 4. Speclal Assc

d in accordance with

gsments, In addition to any

other assessments authorized by th
tion's Board of Dixcctors shall ha
levy in any assessment year, a-spe
to that year only, for the purpose
struction of additional recreation
jties, unexpected repairs, or the:
demolition or removal of existing:

15 Doclaration, the Assocla-
ve the right and power Lo
cial assessment applicable
of providing for the con-
a2l - and other comnon facil-
alteration, . replacement,
recreational jand othexr

common facilities, from time to’ time, Aas in . their discretion

“appears to be in the best interest
the townhouse projecty Any :such-a
moval, construction, improvements -

" the owners' annual assessment ovex

s of the Assoclation and

]teration,- demolition, re-

or additions, increasing.
the then. maximum limita-

“tion, shall be authorized by. an affirmative vote of three-

" fourths (3/4) ‘of the ‘Board of Dire
meeting at which a quorum .18 prese
“approved by ‘the affirmative vote-o
of ‘the Council. of Co-Ouners presen
ing at which a quorum is present.

For purposes of Sections

ctors - at a duly.called

ni, and.ratified'and oy
f.sixty-six percent (66%Y -
t at a duly called meet-

'3 and 4, of this Article

y, .the presence at 2 duly called meeting of members or of

proxies entitled to cast sixty per
of each class of membership shall

‘the required gquorum is.not forthcoming at any m

cent (60%) of all the votes
constitute a guorum. 1f

meeting may be called by “sending written notice:to all members

not laap than thirty (30) days nor
in advance of the mecting, setlting
meeting, amd the yeoguired quorum &
jng shall be one-half {(1/2) of the

‘more than sixty (60) days
forth the purpose of the

. my such subsequent meet-
‘required quorum at the

preceding meeting. No such subsequent meeting shall be held

more than sixty (60) days followin

Sect:ion 5. Uniform Rate

p the preceding mecting.

of Assessment. Both annual

and specidl assessments must Be fixed at a uniform rate for
all lots and may be collected on a monthly basis., Each town-

house unit's prorata share of any
of the total dmount of sald assess
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Any assessments which arc not paid when duc shall be

“delinquent..: Each townhouse -owner. further -agroes Lthat these

charges, if not paid within twenty (20) ‘days after the duc date,
the. assessment shall bear intcrest fxom the.date of delinquency
at the rate of seven percent (V%) per annum and. shall become a_ -
lien upon-.sajd owner's lot and tounhouse and shall .continue to
be guch lien until fully paid. The 1ien .of ‘all annual and
special asscssments shall be subordinaté Lo the licn of any
first mortgagee. B

Each owner expressly vests in the CHATEAU de VIE
THO TOWNHOUSES_ASSOCTATION , or its agents,. the right,
and pover Lo fring all actions against such owner personally for
the collection of such charges as a debt and ‘Lo enforce the afore-
gaid lien by all methods available for the enforcement of such
13ens, including foreclosure by an action brought in the.name of
the Association in a like manner as a mortgage of real property,
and such owner hereby expressly granUs to the Association 2
power of sale in connection with said lien. -The lien provided
for in this section shall be in favor of the Association and
‘chall be for the benefit of all other townhouse owmers. The -As-

“gocfation, acting on behalf of the unit owners, shall have the
power to bid in:an interest foraclosed at foreclosure sale and..

to acquire and hold, lease, mortgage and convey . the same. In the:

“event the Association' émploys an attorney Or attornesys to en-
force said lien or the collection of any amounts due pursuant

to this Declaration, -or to enforce compliance with or specific
pexformance of the-terms and -conditions of this Declaratiom,

the owner, ouners and. parties. against whom’ the action.is brought
shall pay all:attorneys' fees and costs ‘thereby incurred by the

- Association in- the -event the Associationiprevails in any such

action.

No owner of a townhouse may cxempb himself from
3iability for his contribution toward the comnon expenses by
waiver of the use or enjoyment of any of the common clements
or by the abandonment of his townhouse.

. Section 7. ‘Exempt-Pqugggz;-~The'following‘proPertyL
subject to this Deglaration, shall.be exempt from the assess-. .
ments created herein: (a) all properties dedicated to and ac--
ceplted by a local public authority; (b) the common areds; and
(c) all properties ovned by a charitable or nonprofit organl-
gzation exempt from taxation by the laws of the State of Arizona.

_However, no land orx improvements devoted to dwelling use shall

be exempt from sald assessments.
ARTICLE VI
PARTY WALLS

The rignts and duties of the owvners-of townhouses

. within this townhouse project with respect to party walls

shall be governed by the following:

. (a) Each wall, including patio walls,
which" is constructed as part of the original con-
struction of the townhouse multi-family structure,
any part of which is placed on the dividing Line
belween separate townhouse units, shall constitute
a party wall. With respect to any such wall, each
of the adjoining owners shall assume the burdens
. and be entitled to thc benefits of these restric-
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tive covenants, and, to the extent not inconsis-
tent herewith, the general rules of law xcgarding

_party walls .shall be applied thereto.

(b)  In the event any such party wall is

%e act of one adjoining:
owner, or any of his guests,: tenants, licensces, agents
or members of his family (whethex or not such act is
negligent or othexwise cul able) sd as to deprive the
other adjoining.owner of tEe’full-use and enjoyment of
such wall, then the first of such.owners shall forthwith
proceed to rebuild and repair the same to as good condi-
tion as formerly withoul cost.to the adjoining owner.

: (c) In the eveht any such party wall is dam-
aged or destroyed by some cause othey” than the deck of |
one of the adjoining owners, his agents, tendnts, " 1i-. _

". censees, guests or family (including orxdinary weéar and .

tear and deterioration from. lapse of time), then-in such,

- . event both -such adjoining‘owﬁerS'shall.proceed.fofthwith
to rebuild oxr repalxr the : same ;to-as.good .condition as_ .. .

formerly at their joint and equal expense..

.(d) Notwlthstanding any othér provision of -

'thié‘article, an owner who by his negligent or willful.

agcl causes any party,wallvtorbefexposed.to.tbe'elgments
ghall bear the whole cost of furnishing the necessary’

~protection against such eclements.

:(éSJﬂThe right'of‘any“owner'toutontributidnl.

" from.any other owvner under this artiecle -shall be appur-.

tenant to the .land and Shall'paSS“to“such=owner's'suc-
cessors in title.

{f) In addition .to meeting the other. requires

" ments of these restrictive covenants and of any building -
code oxr similar regulations or ordinances, any owner prorT:

posing to modify, make additions to or rebuild his- town-

touse in any manner which requires the extension or other -

‘alteration of any.party wall shall first obtain..the
written consent of the adjoining ofmer.

(g)—llhntheueveut»ofla»&iSPutenbetweénmowners-

3with.respect to the repair or rebuilding of /a-party wall

or with respect to the sharing of the cost .thereof, :then
wpon written request of one of such owners addressed to
the Association, the matter shall be submitted to arbi-
tration under such rules as may from time to time be
adopted by the Association. If no such rules have been
adopted, then the matter shall be submitted to three arbi-
trators, one chosen by each of the ouners and the thizd
by the two so chosen, or if the two arbitrators cannok:
agree as to the selection of the third arbitrator within
five days, then by any Judge of the Superior Court of
Maricopa County, Arizona. A determination of the matter
signed by any two of the three arhitrators shall be bind-
ing upon the owners, who shall share the cost of arbitra-
tion equally. In the event one paxty fails to choose

an arbitrator within ten (10) days after receipt of a
request in writing for arbitration from the other pakty,.
then said other party shall have the right and power to
choose both arbitrators.

(h) These covenants shall be binding.upon
the heirs and assigns of any owners, bul.no person ghall




4ng nor changes in fences, hedges, walls and -other structures

design and location within thirty:-(30) days after said plans and

- specifications have been submitted to it, approval will not be

tive, shall maintain and.otherwise manage all property up to

- manage and be responsible for the ¥ubbish -removal of-all areas =

. tion and parking areas and walks, shall be taken by the Board
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be liable for any dct or omission respccting any party -
wall except such as took place vwhile an owner.

VARTICLE VII
~ARCHITECTURAL CONTROL

- No. exterior additions, or alterations. to any build-

ghall be commenced, erected or maintained until.the plans and
specifications showing the nature, kind, shape, height, mate- .
rials, location and approximate cost of same shall have been
submitted to and approved in writing as to conformity and . haxr-.
mony of external design and: location with existing structures
in the property by an architectural committece composed of the
Poard of Directors of. the Association, or by a representative:
designated by the Board of Dircctors. The members of such
committee shall not be emtitled to compensation for services
performed pursuant to this paragraph.. In the event said Board,
or its designated committee, fails to approve or disapprove such

required and this Article will be deemed to have been fully
complied with. : |

ARTICLE VIII
_EXTERIOR MAINTENANCE

. The Association, or its duly delegated representa-

the - exterior building lines and patio-enclosures, including,

but not limited to, the landscaping, parking areas, streets.

and recreational facilities, roofs, common clements and ex-
teriors of the buildings located upon the above described pro-
perties (except windows of townhouse units and exterior door_ - afh
and window fixtures and other hardware), and such additiond iﬂ 0
maintenance of the buildings as the Board of Directors. shall - M
from time te time determine to be in the best interest of the A
Association and the co—owners‘and;shall'maintain=and:otherwise',f

within the above described property. The Board of Directoxs
shall use a reasonably high standard of care in.providing for
the repair, management and maintenanceé of $aid property, S0
that said townhouse project will reflect a high pride of owner-
ship. All maintenance and repair of the individual towmbouse
vaits shall be the sole obligation and expense of the indivi-
dual unit owners, except to the extent the exterior mainten-
ance and repair is provided by the Association. Any coopera-
tive action necessary or appropriate to the proper maintenance
and upkeep of the common elements and all exteriors and roofs
of the townhouse units, including, but not limited to, recrea-

of Directors or by its duly delegated representative. The powexs,
rights and duties of the Association and Board of Directors

shall be as contained in this Declaration, and-as may be adopted
in its Articles of Incorporation and By-laws not inconsistent

herewith.

In the event that the nced fob maintenance or repaixy
is caused through the willful or negligent act of the owner,
his family, guests ox invitecs, the cost of such maintenance
or repairs shall be added to and become a part of the assess-
ment to whiclh such lot is subject.

~10-
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CARTICLE 1IX
INTERYOR "AND OTIER ‘MAINTENANCE

‘ Each owner shall.be responsible for the upkeep and
maintenance of the interior of his townhouse and for the up-
keep and maintenance of individual patios, all other areas,
. features or parts of his townhouse and property not otherwise
“maintained by the Association. All fixtures and equipment
dnstalled within a townhouse unit, commencing at & point where
the utility lines, pipes, wires, conduils or systems enter the
. exterior walls of a townhouse-unit, shall be majintained and
kept in repair by the owner thereof. . Termite control shall ber.
the responsibility of the owner. - An owner shall do no act ror
any work that will iwpair the structural soundness or integrity
of the multi-family building or impair any easement or ‘heredita-..
ment, nor do any act noxr allow any condition to exist which will
adversely affeclt the other townhouse units or their owners.::

" ARTICLE X
' DAMAGE OR 'DESTRUCTION OF PRQPERTY

. In the event any common element, townhouse, carpork

ox storage  facility is damaged or destroyed by an. ownexr or any .
of his guests, tenants, licensees, agents or members of his fam=-
ily, such owner docs hereby {rrevocably authorize the Associa-
tion: to repdir -said damaged element, townhouse, carporlt or stor-
age facility, and the Association shall so repair said damaged
element, tounhouse, carport or storage facility .in’'a good work-
manlike manner in conformance with the original plans- and’ spec-
4fications of . the townhouses. : The owper shall then repay the
Association in the,amount. actually expended. for such repairs. :

In the event any, townhouse is damaged or destroyed -
by an ownexr or any of his guests, tenants, licensces, agents.
or members of his family, such owner shall, within thirty (30)
sdays from the date of the occurrence of the damage or destruc-.
tion, enter into a contract to repair and rebuild the exterior
of said townhouse and any damage to adjacent tbwnhouses or pro=
perty in. a good-workmanlike'mannér-in-cpnformanceiwith’thq'orige
‘inal”plans and specifications used in-the construction of said
townhouses. In the event such owner refuses or fails to so.I&-
pair and rebuild any and all such damage to the exterior of the
towrhouse and adjacent property within a reasonable time not’ tir
exceed ninety (90) days, tﬁe Associatjon, by and through its -~
Board of Directors, is hereby irrevocably authorized by such owner
to repair and rebuild any such townhouse and/or adjacent property
in a good workmanlike manner in conformance with the original-
plans and specifications of the townhouses., The otmer shall then
‘repay the Association in the anpunt acltually expended for such
repairs, : ' : ’ ;

Fach townhouse owner further agrees that these charges
for,repairs, if not paid within ten (10) days after completion
of the work, shall be delinquent and shall become a lien upon
sald owner's, lot and townhouse and shall continue to be such .
lien until fully paid. Said charges shall bear interest from
the date of delinquency at the rate of five per cent (5%) perxr
annum. The amount of principal and intevest owed by said. owner
to the Association shall be a debt, and shall be collectible
by any lawful procedure allowed by the laws of the State of -
Arizona, :

) Each such owner, by his acceptance of a deed to a
Jot and townhouse, hereby expressly vests in the Association
or its agents the right and power to bring all actions:

-11-
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against such oyner Loy the collection of such charges and
to enforce the aforesaid liem by all methods available: fox
. the enforcement of such 1liens and. such owiclk hereby expressly
rants to the Association a power of sale in connection with
said lien,

- " Nothing contained in this Article X shall be.con-
strued in. any way s0 as to relieve any insurance company
from the payment of any and all amounts which would be pay-
able under any poliey or policles had not -this article been
inserted -

In the event of a dispute between an owner and the
Board of Directors with respect to the cause. of damage or
‘the extent of repairs necessitated or with respect to the

cost thereof, then upon written request of the ownex addressed.

to. the Association, the matter shall be submitted to arbitra-
tion under such rules as may from time to time be adopted by
the Association or its Board of Directors. 1f no such rules
have been adopted, then the matter shall be -submitted to
three arbitrators, one chosen by the *Board of Directors,
one chosen by the.owner, and these two arbitrators shall
then choose a third arbitrator. If the two arbitrators
cannol  agree as to the sclection of- the third .arbitrator,
then by any Judge of the.Superior_Court‘of Maricopa County,
Arizona. A determination by any two of the three arbitra- -
tors shall be binding upon ‘the owner and the Association,
© who shall share the cost of arbitration-equally. In the

" avent on¢ party fails to choose an arbitrator within ten
(10)‘days”after-receipt of a request in writing for arbi-
-tration from the-other paxty, then .said other party shall
" have the right and POWer'tD”ChOOSE'bOth arbitrators.

ARTICLE XTI
INSURANCE

The Roard of Directors, or -its duly authorized
agent, shall have the -authority to and shall cobtain insur-
ance for all the buildings, including all townhouses, un=.
less the owhers thereol-have. supplicd proaf of adequate
coverage to the Board of Directors’ complete.satiséaction,
agasnst loss or damage by fire or other hazards in an amount
sufficient to cover the full replacement cost of any repair
or reconstruction work in the event of damage ox destruc-
tion from any hazard, and shall also obtain a broad form

ublic liability policy covering all common elements, and
all damage or injury caused by the negligence of the Assoc-
fation or any of its agents. sajd insuvrance may include
coverage against vandalism., Premiums Ior all such insur-
ance;  except on the Sndividual townhouses, shall be common
expenses.  All such insurance coverage obtained by the

Board of Directors shall be written in the name of the |
Board of Directors as trustee for each of the tovmhouse
owners. Jinsurance on individual townliousecs obtained by

such townhouse ouwners may be written in the name of the
jndividual owners. Prewmiums for insurance obtained by the
poard of Directoxrs on individual townhouses shall not be
part of the common expense but shall be an expense of the
specifie townhouse or Lownhouses so covered and a debt owed
by the owners, and shall be collectible by any lawful proce-
dure permitted by the jaws of the State of Arizona. in addi-
tion, if said debt is not paid within twenty (20) days after
notice of such debt, such amount shall automatically become

=12~
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a lien upon such owner's lot .and townhouse aind- shall ctontinue
to be such lien wntil fully paid. This -1jen-shall be subordi-
nate to the lien of any firsl mortgagee apnd shall:-be cnforce-
able in the same manner as any lien crcated by failure to

pay the maintenance assessments, In addition to the -afore-
sald insurance required to be carried by the-owners and/ox

the Association, any owner may, if he wishes, at his own

expense, insure his own towohouse ‘unit for his own benefit
end carry any and all othex insurance he decms advisable.
1t shall be the individual responsibility of each owner -at
his own expense to provide, as he sees fit, homeownex s’
1iability insurance, theft and other insurante covering
pexsonal’ property damage and loss. In the event of damage
or destruction by fire or other casualty to any propexrty
covered by insurance written in the name of the Board o
Directors, the Board of Directors, shall upon receipt of
the insurance proceeds, contract to rebuild or repair such
damaged or destroyed portions of the property to as good
condition as formerly. ‘All such insurance proceeds shall
be deposited in a bank or other financial institution, .the
accounts of which bank or institution areinsured by &
federal governmzntal agency, with the proviso agreed to

by said bank or institution that such funds may be with-
drawn only by signature of at least one-third (1/3) of the
menbers of the Board of Pirectors, or by an agent-duly
authorized by the Board of Directors. The Board of Direc-
tors shall contract with any licensed contractor, who shall
be required to provide a full ‘performance and paymsnt bond
for the repair, reconsbtruction. or rebuilding of such des-
troyed building ox buildings. Tn- the event the insurance.
proceeds are insufficient to pay all the .costs of repalx-
1ng‘nnd/or"rebuilding'to'thc same ‘condition as.formerly,
the Board of Directors shall levy a: special assessment
against all townhouse ownmers of the damaged building to
make up any defieciency, except'that'the-special assessment .
shall be levied against.all townhouse owners, as established ..
gbove, to make up any deficiency for repair or rebuilding
of the common elements not a physical paxt of a townhouse
unit. In the evenk .such.insurance proceeds exceed the
cost of repaix and yreconstruction, . such excess shall be
paid over‘to'the'respective'mortgagees=and ovmners .as  their
interests may then appear. Such payments shall be made
to 211 such owners and their mortgagees in proportion to
their percentage interests. '

. In the event of damage or destruction by fire or
other casualty to any townhouse, caxport, storage area or

other property covered by insurance written in the name of
an individual buyer, said buyer shall, upen receipt of the
{nsurance proceeds, conltract Lo repair or rebuild such dam-

. apged-or destroyed poxtions of the carport and storage area

and the exterior of the townhouse in & good workmanlike
manner in conformance with the original plans and specifi-
cations of said townhouse. In the event such owner refuses -
or fails to so repair and rebuild any and all such damage

to the exterior of the townhouse and carport and storage
area within'thirty (30) days, the Association, by and through
jits Board of Directors, is hereby jrrevocably authorized by
such owner to xepair and rebuild-any such townhouse and/ov
carport and/oxr storage arca in a pood workmnalike manner.in
conformance with the original plans and specifiications of
the townhouses. The owner shall then rcpay the Association
in the amount actually expended for such repairs.

13-
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ARTICLE X1I

USE RESTRICTIONS

gection 1. - Said premises are hereby restricted

‘to residential dwellings for vesidgntial use. All buildings

or structures erected upon said prewises shall be of new
construction and no buildings or structures shall be moved

_ from other locations, onto said premilses, and no subsequent

bulldings or strxuctures other than townhouses, being resi-
dence units joined together by party walls, shall be built
on any parcel where the builder theretofore programmed and
econstructed a townhouse, . No structures of a temporary
character, trailer, basement, tent, shack, garage, barn

or other out building shall be used on any portion of the
premises at any time as a residence either temporarily or
permanently.

Section 2. Notwithstanding any provisions here-
4n contained to the contrary, it shall be expressly per-
missible for the builder of a'major -portion of said town-
houses to maintain during the period of construction and
sale of said townhouses, upon such portion of the premises
as such builder may choose, such facilities as in the sole
opinion of said builder maﬁ be reasonably reguircd, con-
venicnt or incidental to the construction and sale of said
townhouses, including; but without limitation, a business

office, storage ared, construction yards, sigus, madel

_units and sales office.

Section 3. No animals, . livestock or poultry of

-any kind shall be raised, bred ot kept on any lot, .except

that dogs, cats or other household pets may be kept pro-
vided that they are not kept, bred or maintained for any
commercial purposes. :

Sectijon 4. No advertising signs (except one of
not more than five sguare feet "for rent" or 'for sale”
sign pex parcel}, billboards,- unsightly objects, or nui-
sances shall be erected, placed ox permitted to remain on
the premises, nor shall the premises be used in any way ox
for any purpose which may endanger the health or unreason-
ably disturb the owner of any townhouse or any resident
thereof. Further, no business activities of any kind what-
ever shall be conducted in any building or in any portion
of the premises. Yrovided, further, hawever, the foregolng
covenants shall not apply to the business activities, signs
“and billboards, or the construction and maintenance of build-
‘i{ngs, if any, of the builder, its apents and assigns during
the eonstruckion and sale period, and of CHIATFAU de VIE TWO
TOWNHOUSES ASSOCIATION , a nonprofit corporatlon

. TOWNHOUSES ASoQLAAL VN
ted under the laws of the

‘incorporated or to be incorpora
State of Arizona, its successors, and assigns, in further-~
ance of its powers and purposes as herein set forth.

section 5. All clotheslines, equipment, garbage
cans, service yards, woodpiles, oxr storage piles shall be

. kept screencd by adequate planting or fencing so as to con-

-ceal them from view of neighboring townhouscs and streets.
ALl rubbish, trash or garbage shall be regularly removed
from the premises, and shall not be allowed Lo ncecwnulate
thereon., All clothesline shall be confined to patio areas.

Section 6. Except in the individual patio areas,
no planting oxr gardening shall be done, and no fences, hedges

14~
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or walls shall be crected ox maintained upon said premises
except such as ave jnstalled in accoxdance with-the dnitial
construction of the buildings located thereon ox as -approved
by the Association's Doard of Divectors ox their designated
representative. . ’ : 8

 Section 7. The common clements shall remain un-
divided, and shall at all times be owned by .the Association
or its svccessors, Lt being apgreecd that’ this restriction
{8 necessary in ordex to preserve the rights of Lhe owners
with respect to the operation and management of the comnon
elements. T

' Section 8. Without prior written approval and
the authorization of the Board of Directors, no exterior
television or radio antennas of any sort shall be placed,
allowed or maintained upon any portion of the improvements
to be located upon the premises, nor upon any structure
situated upon sald real propexty, other than en aerial

for a maskter antenna system, should .any such master system
or systems be utilized and require any such-exterior antenna

ARTICLE XIII
.EASEMENTS

. There 1s hereby created a . blanket easement upan,
across, over and under the above described premises for
ingress, epress, installation, replacing, repairing and
maintaining.all utilicies, ineluding, but not limited to,

" water, sewers, gas, telephones and electricity, and a
master television.antenna system. By virtue of this ease-
ment, it shall be expressly permissible for the providing
electrical and/or telephone company te erect and maintain
the necessary poles and other necessary equipment on said
property and to affix and majntain electrical and/or tele--
phone wires, circuits and conduits on, above, ACross and
under the roofs and exterior walls of said townhouses.
Notwithstanding anything to the contrary contained in this,
paragrapg, NO SeWers, electrical lines, water lines, or
other utilities may be installed or .relocated on. said pre-
mises cxcept as jinitially programmed'anﬁ“approved by the
major builder of said premises ox thereafter approved by
the said builder or the Association's Board of Directors.
This casemcnt shall in no way affect any other recorded
casements on sald premiscs. .

Each townhouse and the common elements shall be
subject to an easement for encroachments created by con-
structien, scttling and overhangs, as designed or construc-
ted by the original builder. A valid easement for said en-

- eroachments and for the maintenance of same, so long as it
stands, shall and does exist. 1In the event the multi-family
structure is pawrtially ox totally destroyed, and then re- ’
built, the owners of townhouses agree that minor encroach-
ments of parts of the adjacent townhouse units or common
elements due, to construction shall be permitted and that
a valid eascment for said encroachment, and the maintenance

thercof shall exist.
. ARTICLE XTIV
RIGHTS AND DUTILES

OF VFIRST MORTCAGEE

) Rotwithstanding and prevailing ovexr any othexr pro-
visions of this Declaration, of the Asszocintion's Avticles
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When recorded return to: Tri-City Property Management
P O Box 1057, Scottsdale, AZ 85252

AMENDMENT . :
.DECLARATIONS OF COVENANTS, CONDITONS. AND RESTRICTIONS. =
CHATEAU DE VIE II TOWNHOUSES: ASSOCIATION - S

CHANGE Article XIV (d) page 16 to read:

. "The first mortgagee acquiring title. to'a mortgaged: townhouse

unit through foreclosure suit or through any equivalent:pro-
ceedings such as, but not limited to, the taking of a deed in
lieu of foreclosure, shall acquire title to the mortgaged town-
house unit free and clear of any lien Authorized Dy or . arising
out of any of the provisions of this Declaration which secures
the payment of any assessment for charges Accrued prior to the
final conclusion of any such foreclosure suit or .egquivalent
proceeding, including the expiration date of any period of
redemption.....o.0o.”

‘I certify that sixty-~five (63) signatures of homeowners of record
have been received in favor of the above . amendment. This is in
_excess of the number required by the Covenants, Conditions and
Restrictions for amendment of the document.  The signatures. are
held. in the files of.Chateau De:Vie II Townhouses Association.

" Katy Kehpe;, [ Managemént  Agent- .
“Tri-City.Property Management:.Sexrvices, Inc

STATE OF ARIZONA )
. ) ss
County of Maricopa )

SUBSCRIBED .and sworn before me this 17th day of May, 1990.

(ﬁ:;Z&?URmJ /églﬁo.

Notafy Pdblic

My Comminznn Exelan Rl 20, 1550




oxy 1982 =016

of Incorporation or By-Laws; ox any rules, regulations of

management agreewncnts, the following provisions shall apply

to and benefit cach holder of a first mortgage wpon a town-
houvse upit. (called the first mortgagee)!

) (a) The fixst moxtgagee shall not in
any case or manner be personally liable for the
payment of any assessment or charge, nor for the
observance or, performance of any covenant, restric-
tion, regulation,. rule, Association Articles of
Incorporation or By-Laws, oOr Management Agreement,
except for those matters which are enforceable
by injunctive or other equitalble actions, nor
requiring the payment. of money, except as here-
inafter provided.

(b) During the pendency of any pro-
ceeding to foreclose the first mortgage, includ-
ing any poxiod of redemption, the first mortgagee
(or any xecciver appointed in such action) -may,
but necd not, exercise any oOr all of the rights
and privileges of the owner of the mortgaged
townhouse, including but not limited to the
right to vole as a member of.the Association
to the pxclusion,of'tbe'owncr's exercise of
such rights and.privileges.

(c) At such time as the first nortgagee
ghall become record Swner of a lot and townhouse,
sajd first mortgagee shall be subject to all of
the terms and, conditions of these Covenants, Com-
ditions and Restrictions, inecluding, but not
limited to, the obligation to pay for all assess-
ments and charges accruing thereafter,. in the
same . manner as any, owner.

. ) . AT

¢ oo " (d) The First moxtgagee, orwany other
“paxr iacquiring?titlg'tb”é"ﬁﬁrtgéqu'tGthdﬁsE
unit through foreclosure suift or through any
equivalent proceedings such as, but nol limited
to, the taking of a deed in lieu of foreclosure,
ghall acquire title to the moxtgaged townhouse
unit free and clear of any 1ien authorized by
or arising out of any of the provisions of this
Deelaration which securcs the payment of any.
assessment for charges, aceured priox to the
final conclusiom of any such foreclosure suit

or equivalent proceeding, including the expiz-
_ation date of any pericd of redemption. Any
such unpaid assessment shall nevertheless con-
tinue to exist as the personal obligation of
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the defaulting owncr of the respective town-
house unit to the Associalion, and the Boaxd
of Directors shall use reasonable efforts to
collect the same from the ownexr even aftoer
he is no longer a member of the Association.
There shall be a licn upon the intercsts of
the first morlgagee or other party which
acquires title to a .mortgaged unit by fore-
closure suit or by equivalent procedures for
all assessments authorized by this Declara-’
tion which accrue and aré asscssed after the’
‘date the acquirer has acquired title to the
ugit free and clear of any right of redemp~
“tion, - '

ARTICLE XV
ANNEXATION OF ADDITIONAL PROPERTIES

Annexation of additional propertyvshall-require
the assent of two-thirds (2/3) of the Class A membérs and
two-thixds (2/3) of the Class B members, if any, at a meet-
ing duly called for this purpose, written notice of which
shall be sent to all members not less than thirty (30) days
nor more than sixty (60) days in advance of the méeling set- .
ting forth the purpose of the meeting. The! présence of mem=
bers or of proxies entitled to cast sixty percent (60%) of
the votes of cach class of membership -shall constitute a
quorum. If~the required quorum 1s not- forthcoming at any .
meeting, another meeting may be called subject to the notice
requirement set forth above and the required quorum at such
subsequent meclking shall be one-half (1/2) of the required
quorum of the preceding meeling. No such subsequent meeting
ghall be held more than sixt {60) daﬁs following the preced-
ing meeting. In the event that two-thirds (2/3) of the Class
A membership or two-thirds (2/3) of the: Class B. membership are. .
not present in person or by proxy, members not present may . :
give their written assent to the. action .taken. thereat.

ARTICLE XVI
GENERAL PROVISIONS

Section 1. Binding Effect and Fnforcement. The
covenants, ;cstr{EEionsl Teservalbions and conditions con-
tained herein shall run with the land and shall-be binding
upon all pexnsons purchasing, leasing,. subledsing or occupy--
ing any townhouse on said property, their heirs, executors,’
administratoxs, SUCCE&SSOXS, grantees 'and assigns. . After
the date on which this instrument has been recorded, these
covenants, restrictions, reservations and conditions may
be enforced by the Association or its Board of Directors,
which shall have the vight and duty to enforee the same
and expcend Association moncys in pursuance thexveof, and
also may be enforced by the owner of any: townhouse or any
one or more of sajd parties. Any breach of said covenants,.

-17-
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yestrictions, reservations and conditions shall be binding
upon and cffective against any owner of sajd premises, othex
than one whosa title thereto is acquired by -foreclosure of ‘a
mortgage and the, sheriff's sale ox any procedurc or proceed-
ing in lieu of foreclosure thercof. Any puxchaser who ac-
quired title, except through foreclosure of a mortgage and a
sheriff's sale,. shall take title to said premises subject.to
the lien hereof for all such charges pursuant Lo Axrticles .V
and X that have accrued prior to such acquisition of title,
and subject to the lien hereof for all said charges that shall
accrue subsequent .to the date said purchaser. takes title, and
provided also that the breach of any of said covenants, ré-
strietions, reservations.and conditions. may be:enjoined,
abated or reviewed by appropriate proceedings, notwithstand-

ing the lien or. existence of any such mortgage. - The personal

obligation to pay the annual and special assessmenlis as pro-
vided in Article V, Section 2 of this instrument shall not’
ass to a successor in title unless the obligation is express-
y assumed by
t¥ansfer of bitle as evidenced by the records of the County
Recorder or other appropriate governmental agency,. & lien for
such assessments shall have been filed in writin with the
County Recorder or other appropriate governmenlal ageney.
A1l instruments of conveyance of any interest of all or any
part of said townhouses shall contain reference to this in-
strument and shall be subject to.the covenants, conditions,
reservations and restrictions herein as fully as though the

terms and conditions of this.instrument were therein, set forth.-

in full, however, the terms and conditions of this.instrument
shall be binding upon all persons affected by its terms, ’

_ whether express reference is made to this instrument or hot.

Enforcement shall be by proceedings at law or in eguity'against
any person or persons violating or attempting to violate any

. covenants -cither to restraln vielation-or to -yecover damages.

In the event the Association employs an attorney ox attor-

"neys to enforce said lien or .the collection of any amounts
. due pursvant to.this declaration, ox to enforce compli~
. ance with or specific performance of the terms and condi-

tions of this:Declaration, the owner, owners and parties
against whom the aetion. is brought. shall pay all attorneys'
fees and costs.-thereby incurred- by the Association-in the.
event the Association prevails in any such actiom. '~

Section 2. Equal Treatment of OQwners. No action
shall at any time be taken by the Association or its Board
of Directors which in any manner would discriminate against
any owner or owners in.favor of the other.owners.

. Seetion 3. Severability, The invalidity of any
one or more phrases, sentences, clauses, paragraphs ox.secs
tions hereof shall not affect the remaining portions of this
instrument or any part thereof, all of which are inserted
conditionally on their being held valid in law and in the
event that one or more of the phrases, sentences, clauses,
paragraphs or sections contajined therein should be invalid
or should operate to-render this agreement invalid, this

"agreement shall be construed as if such invalid phrase or

phrases, sentence or sentences, clause or clauses, paragraph

_or paragraphs, or secbion or sections had not been inserted.

In the ovent fhat any provision or provisions of this instru-

ment appear to be violative of the Rule against Perpetuities,
‘such provision or provisions shall be construed as being void

and of no effect as of twenty-one (21) ycars after the death.

~18~
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of the last. surviving incorporator .of - CUATEAU de VIE TWO
3 — years

ter the death o Tast survivor of all of said in-
corporators’ children or grandchildren .who shall be liv-
ing at the time'thiS'instrument-isxcxccutcd, whichever
is the latex. :

section 4. Gender. The singular, wherever
used herein, shall be construed Lo mean the plural when

. applicable, and the necessary grammatical changes required

to make the provisions hereof apply either to corporations
or individuals, men or women, -shall in all cases be assum-.
ed as though .in cach case fully cxpressed.

Section=5.  Topical lleadings. - The marginal .o¥
topical headings of the paragtaphs contained in this

Declaration are for convanience only and do not define,
the paragraphs or of

‘this Declaration.

Section 6. Amendment. . These .covenants, re-
etyictions, reservations and conditions shall remain in
full force and effect for.a period of twenty (20) years
from the date hereof. Thereafter, they shall be decmed
to have been renewed for successivdé terms of ten (10) years,

- unlesg revoked or amended by an instrument in writing, exe-

_ented and acknowledged bK the then ownérs of mnot less thar
three-fourths (3/4) of L e -townhouse units on said . perty,
‘which said instrument shall be recorded in the office of

. the Recorder for the County of Maricopa, State of Arizona,
_within ninety (90) days prior to the expiration of the

initial effective period hereof or any ten (10) year ex-
tension., Following the expiration of the period of. twenty
(20) years from the date hereof, these covenants, conditions
and restrictions may be amended at apy,time‘by_an'instrpméht
signed by fhe then owners of not less than seventy-five per-
cent (75%) of the townhouses on sald property. These coven-

ants, conditions and restyictions may be amended during the .
. first. twenty (20) year period Dby an- instrument signed by the

then owners of not less than ninety percent (90%). of the
townhouses on said propexty.

Section 7. FHA/VA Approval. As long 2s there.
is a Class B membership, the 5llowing actions will reguire
the prior approval of the Federal Housing Administration ox
the Veterans Administration: Annexation of additjonal pro-
perties, dedication of common areas, and amendment of this
Declaration of Covenants, Conditions and Restrictions.

: TN WITNESS WHEREOF, the undersigned, being the
Declarant herein, has hereunto set its hand and seal this
24 day of April , 1969 . .

TRANSAMERICA TITLE INSURANCE
COMPANY OF ZONA, as Trustee

By, e ;
=T Irust Ofifdlcer
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STALE OF ARIZONA g
55.
County of Maricopa )

On.this 24 ¢ day of April , 19 69 ,

before me, the undersigned Notdry Public, perfonally appeared

"_ERNEST DURRANT . o
a Trust.Otficer”offfRANSAMERICA-TlTLEwINSURANCE'COMPANY OF .

*, who acknowledged himself to be

ARIZONA, en Arizona corporation, and.that he .as -suth officer,
being authorized so .to do, executed: the within instrument
for the purposes therein.contained, by ‘signing the name of -

~sald corporation, as Trustee, by ‘himself as.such officer.

.
amte,

WITNESS my hand .and official seal.

\;elt-'\-ﬂ‘-fk/ ¢ . \AMJ 1-2 e

Notary Publiec

Luest of

america TS 65 €6

et )

3

-
Ht

-APR-2-8-1958-3-pekic
% B :

} s
"I herdhy cerlify that the with
“in Dotk

in irs.rument vres Jiled and Te-

coreed 5 re
s

STATE OF ARIZONA L
County of Mericoza

' Ten
il
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