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DECLARATIOR OF HOMEOWNER BENEFITS
AND
COVEFARTS, CORDITIONS, ARD RESTRICTIONS
POR
COLLEGE POINT
{DETACHED SINGLE FAMILY RESIDERCES)

THIS DECLARATION OF HOMEQWNER BENEFITS AND COVENANTS,
CONDITIONS, AND RESTRICTIONS is made as of the date set forth at
the end of this Declarationm by THE GREG HANCOCK CO., INC., an
Arizona corporation.

RECITALS :

A, Declarant is the owner of certain property in the
City of Phoenix, County of Maricopa, State of Arizona, (herein-
after called "Property"™ or "Project”) set forth on the Plat and
which is additionally described as follows:

See Exhibit "A" iuiaooumn *d £0 and
incorporated in this Declaration by
this reference.

B. Declarant desires to provide for the phased
construction of a planned area development consisting of detached
single family residences, common areas, recreational facilities,
and other facilities; and

€. Declarant, at this time, includes in this Declara-
tion and imposes these benefits, covenants, conditions, and
restrictions upon only the lots and those tractas described on the
Plat, but may, subseguent to the date of this Declaration, desire
to include in this Declaration additional phases of COLLEGE
POINT, that is to say, to incorporate additional lots and tracts
in COLLEGE POINT, as provided in SBection 14,5 beslow;

NOW, THEREFORE, Declarant hereby declares that the lots
and tracts described on the Plat, together with any other lots
and tracts in COLLEGE POINT hereafter included in this Declara-
tion as provided in Section 14.5, shall be held; sold, mortgaged,
encumbered, leased, rented, used, occupied, improved, and con-
veyed subject to the following reservations, easements, limita-
tions, restrictions, servitudes, covenants, conditions, charges,
and liens (hereinafter sometimes collectively termed "covenants
and restrictions”™}, which are for the purpose of protecting the
value, attractiveness, and desirability of the Property, and
which constitute covenants and shall benefit, burden, and run
with the title to the Property and be binding upon all parties
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having any right, title, or interest in or to any part of the
Property, or any part thereof, and their heirs, successors, and
assigns, and which covenaats and restrictions shall inure to the
benefit of each Owner.

SECTION 1
DEFINITIONS

1.1 "Architectural Commitkee®™ shall mean the
committee established pursuant to Section 11 of this Declaration
and the provisions of any other Project Documents.

1.2 "Architectural Committee Ruleg®™ shall mean the
rules and requlations adopted by the Architectural Comnittee, as
may from time to time be amended.

1.3 ™Articles™ shall mean the Articles of
Incorporation of the Association which have been or will be filed
in the office of the Corporation Commission of the State of
Arizona, as may From time to time be amended in the manner set
forth in the Articles,

1.4 *Associstjon” shall mean COLLEGE POINT
HOMEOWRKERS ASSOCIATION, INC., which has been or will hereafter be
incorporated by Declarant and/or others as a non-profit Arizona
corporation, and that Associationle ewnccessors and assigns.

1.5 "hesociation Bules™ =hall mean the rules and
regulations adopted by the Association, as may from time to time
be amended.

1.6 "Pylaws" shall mean the bylaws of the
Association, as may from time to time be amended in the manner
set forth in the Bylaws.

1.7 "Common_Area™ shall mean all that real property
described on the Plat [except for the real property identified as
individual Lots) which shall be owned by the Associaticn when the
first Lot is conveyed to a Class A Member, and all other real
pctoperty hereafter owned by the Association for the common use
and enjoyment of the Owners, tegether with all structures,
facilities, furniture, fixtures, recreational facilities,
improvements,; and landscaping located on the real property owned
by the Association, and all rights, easements, and appurtenances
relating to the real property owned by the Association.

1.8 *peclaranst”™ shall mean THE GREG HANCOCEK CO,,
IRC., an Arizona corporation, and its successor(s} and assign{s),
if such successor(s) or assign(s) should acgquire more than one
undeveloped Lot from the Declarant for the purpose of resale and
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1.19 "single Pamily™ shall mean a group of one or more
persons each related to the other by klood, marriage, or legal
adoption, or a group ¢f not more than three (3} adult persong not
all so related who maintain a commen household in a Petached
Dwelling Onit.

1.20 "Sipgle Family Respideptial Use" shall mwean the
occupation or use of a Detached Dvelling DUnit and Lot in
conformity with the Project Documents and the requirements
imposed by applicable zoning laws or other state, county, ot
municipal rules, ordinances, codes, and requlations,

1.21 “¥isible From Neighboring Property” shall mean,
with respect to any given object, that such object is ¢r would be
visible to a person six (6) feet tall, standing on any part of
the neighboring property at an elevation no greater than the
elevation of the base of the object being viewed.

1.22 "Pergon” and "person™ shall mean a hatural
person, a corporation, a partnership, a trust, or other legal
entity.

SECTION 2

2.1  Owpers' EBasemejuoistcre’ 1joyment. Every Owner
shall have a non-exciusive right and easement of enjoyment in and
to the Common Areas which shall be éppurtenant to and pass with
the title t¢ every Lot, subject to the following:

(a} CLharges and Regulatjions. The right of the Asso-
ciation to charge reasonable admission and other fees to the
uste of the Common Areas and to regulate the use of the
Common Area;

(b} Suspension of Voting and Usage Rights. The right
of the Asscociation to suspend the voting rights of any Owner
and to suspend the right to the use ¢f the Common Areas by
an Owner (or the QOwner's family, guests, invitees, lessees,
and licensees) for any period during which any assesasment
{together with accrued interest, late charges, and all
attorneys' fees incurred) against that Owner's Lot remains
unpaid, and, in the case of any non~monetary infraction of
the Project Documents, for any period @during which such
infraction remains uncured; and

{c) Dedication/Transfer. The right of the Association
to dedicate or transfer all or any part of the Common Areas
to any public agepcy, auvthority, or utility for such pur-—
poses and subject to such conditions as may be agreed to by
the Members. Except as provided in Section 12.1, no such
dedications or transfers shall bhe effective wunless an
instrument agreeing to such dedication or transfer is sianed
by Members owning two-thirds (273} of the Lots, and the
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ghall executs and record a supplemental declaration declaring
itself as a succeeding Declarant hereunder. "Declarant™ does not
include any Mortgagee.

1.9 "Declaration” shall mean the homeowner benefits,
covenants, copnditions, and restrictions set forth in this entire
document (in entirety or by reference}, as pnay from time to time
be amended,

1.10 "petached Dwelling Unit"™ shall mean all buildings
located on a Lot and used for Single Family Residential Use.

1.11 "Lot"™ shall mean any one of the lots described
and shown on the Plat of COLLEGE POINT and any other 1ot of
COLLEGE POIRT hereafter included in this Declaration as provided
in this Declaration.

1.12 “Member® shall mean an Owner of a Lot in COLLEGE
POINY which is, or bhas become by supplemental declaration under
Section 14.5, subject to this Declaration.

1.13 "Mortgage® and "mortgage™ shall mean the convey-
ance or assignnent of any Lot to secure the performance of an
obligation, and the instrument tbereof, and may include a deed of
trust; mortgags, assignment, or any other agreement for the
purpose of creating a lien to secure an obligation or duty.

1.14 “Morigagee™ and "mortgagee”™ shall mean a person
or entity to whom a Mortgage is made.
Unofficial Document
1.15 “Mortaagor” shall mean a person oy entity who
mortgages his, ker, or its preperty to another, e.q., the maker
of a Mortgage.

1.6 "Owner™ shall mean the record owner, whether one
or more persons or entities, of a fee simple iegal title to any
Lot, including without limitation, one whe is buying a Lot under
a recorded contract, but excluding others having an interest
merely as security for the performance of an obligation or duty.
In the case ¢f Lots in which the fee simple title is vested of
record in a trustee pursuvant to Arizona Revised Statutes, §§ 33~
801, et seg., legal title shall be deemed to be in the trustor.
In the case 0f a Lot covered by an Adgreement for Sale of Real
Property as described in A.R.S., §§% 33-741, et seq., the buyer
shall be described as the "Owner.”

1.17 "Plat" refers to the subdivision plat for COLLEGE
POINT recorded in Book 317 of Maps, Page 17_, Records of Maricopa
County, as it may be amended from time to time pursuvant teo
Section 14.5 or any cther provision of this Declaration.

1.18 "Preoject Documentis™ refers to this Declaration,
the Articles, the Bylaws, the Association Rules, the
Architectural Committee Rules, and the Plat, collectively.
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instroment has been recorded. Further, except as otherwise
may be provided in this Declaration, the Common Areas may
not be alienated, released, transferred, hypothecated, or
otherwise encumbered without the written consent of the
holders of seventy-five percent (75%) of the first mortgage
liens on any of the Lots subject to this Declaration.

2.2 Delegatiop of Use. Any Owner may delegate, sub-
jeckt to and in accordance with the Project Documents, its right
of enjoyment to the Common Areas to the members of its family and
its tenants, social invitees, or contract purchasers who reside
on the Property.

SECTION 3
MEMBERSHIP AND VOTING RIGHTS

3.1 Mepbership. Every Owner of a Lot shall be a
Member of the Association., Membership shall be appurtenant teo
and may not be separated from ownership of any Lot which is
subject to assessment. Upen the permitted transfer of an
ownership interest in a Lot, the new Owner shall autonatically
hecome a Member of the Asscciation.

3.2 Class. The Association shall have two classes of
voting membership:
Unofficial Document
Class A. fClass A members shall be all Owners,
with the exception ¢f the Declarant, and shall be entitled
to one (1) wvote for each Lot owned. When more than one
person holds an intetest in any Lot, all such persons shall
be Menbers; however, for all voting purposes and quorum
purposes, they shall together be considered to be ohe
Member. The vote for such Lot shall be exercised as they
determine, but in no event shall more than one vote be cast
with respect to any Lot. Any attempt to cast multiple wvotes
for a given Lot shall result in the invalidity of all such
votes,

Clags B. The Class B member{s) shall be the
Declarant and shall be entitled to three (3} votes for each
Lot owned. The Class B membership shall cease and be
converted to Class A memnbership (thereby entitling
Declarant tec only one {1) vote for each Lot owned) on the

happening of any of the following events, whichever occurs
earlier:

(a) when the total votes outstanding in the Class
A membership equal the total votes outstanding in the Class
B membership;

(b} on December 311, 1993; or
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{¢} when the Declarant notifies the Association in
writing that it relinguishes its Class B membership.

The period of time during which Class B membership is in exis-
tence shall be referred to in this Declaration as the period of
"“Declarant Control.” For the purposes of Subsection {a) above,
the nunber of votes shall be based upon the Lots initially
covered by this Declaration, plus all Lots thereafter included in
or covered by this Declaration as provided in this Declaration,
minus 3ll Lots withdrawn from this Declaration, if any.

SECTION 4

Bssesspents. Each Owner ¢f any Lot, by acceptance of a deed for
that Lot (or otherwise becoming an "Owner®™) whether or not it
shall be s0 expressed in such deed ior in any other instrument},
is deened to covenant and agree to be bound by all duties, obli-
gatione, and provisions of the Project Documents and pay to the
Associztion:

{a} Annual assessments or charges:

{b) BSpecial assessments for capital improvements, as
provided in Section 4.4, and trevmected expenses;

(c) An amount sufficient to, on demand, indemnify and
hold the Association harmless for, from, and against all
obligations undertaken or incurred by the Association at or
or account of that individual Owner's special reguest and to
repay the Association for all expenditures on account of
such special request;

(d) An amount sufficient to reimburse the Association
for the cost of performing any cobligation of an Owner
under the Project Documents whkich the Owner has failed to
timely pay or perform; and

fe}) Such other assessments as may be fixed, esta-
blished, and collected from time to time as provided in this
Declaration or the other Project Documents, including,
without limitation, any accrued interest, taxable court
costs, late fees, attorneys' fees, or other charges.

The aforesaid assessments and cobligations, together with all
accrued jinterest, taxable court costs, attorneys' fees, late
fees, and all other collection expenses incurred in connection
with such assessments and obligaticns (collectively, sometimes
called "assessments™), whether or not a lawsuit or other legal
action is initiated, shall be a charge and a continuing lien upon
the Lot against which each such assessment is made, or with
reference to which each such charge is incurred. Each assessment
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and obligation, together with all accured interest, taxable court
costs, attorneys? fees, late fees, and all other collection ex~
penses, whether or not a lawsuit or other legal action is
initiated, shall also be the personal obligation of the person
who was the Owner of such Lot at the time when the assessment
became due or charge was incurred, or, in the case of more than
one Qwner, the personal obliigation of each person, jointly and
severally. The personal obligation for delinquent assessments
shall not pass to the particular Owner's successors in title
unless expressly assumed by them, and such personal obligation
for the delinquent assessments or charges shall not be deemed
released or disctarged by reason any assignment, conveyance, or
transfer of title, but the assesement shall additicnally continue
as a charge against the Lot in the hands of the subsequent Owner.
The recordation of this Declaration shall constitute record
notice and perfection of any assessment and further recordation
of any claim of lien (or notice of lien) for assessment shall not
be reguired.

4.2 2urpose of Aspessmentf. The assessments levied
by the Association shall be used for the purpose of:

{al promoting the recreation, health, safety, welfare,
and desireability of the Owners, Common Areas, and Lots;

{b)} operating of the Common Areas;

(¢! insuring, maintfgg}nq. repairing, painting, and

replacing improvements in cne womuon Areas; and

{d) enhancing and protecting the value, desirability,
and attractiveness of the Lots and Comron Areas generally.

4.3 Initial and Annual) Assessments. Until December

31, 1988, the yaximum annual assessments shall be Three Rundred
and No/100 Dollars ($300.00) per Lot, which is eguivalent to
Twenty-Five and No/100 Dollars ($25.00) per month, or such lesser
amount as the Board of Directors may determine. From and after
the "base year" ending December 31, 1988, the maXimum annual
assessment shall be as determined by the Board of Directors. 1In
no event, however, shall the percentage increase in the
assessment in any given year over the assessment in the previous
year be increased by more than the increase of the Consumer Price
Index in Maricopa County, Arizona, as determined by First
Interstate Bank of Arizona, N.A. [or its successor), for the
October immediately preceding that given year over the Consumer
Price Index for October in the previous yeéar, unless any further
additional increase is approved by an affirmative vote of two-
thirds {2/3) of the votes cast in person or by proxy of each
class of Members at a regular or special meeting duly called for
that purpose, (By way of example only, the percentage increase
in the assessment for 1989 cannot be increased by more than the
increase in the Consumer Price Index for October, 1988, over the
Consumer Price Index in October, 1987). 1If First Interstate Bank
of Arizena, M.A. (or its successor) ceases to determine and
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promulgate the Consumer Price Index in Maricopa County, the
*Onited States Bureau of Laber Statistics, Consumer Price Index,
United States and selected areas, (1967=100) all items” isfued by
the U.S. Bureau of Labor Statistics, or its equivalent {or
revised or successor index), shall govern. The annual assessment
may include a reserve fund for taxes, insurance, maintenance,
repairs, and replacements of the Common Area and other

improvements which the Association is responsible for
maintaining.

4.4 Special Assessments for Capital Improvements. The
Agsociation may, at any time and from time £to time in any assess-
ment year, in addition to the annual assessments authorized above
ot any other assessments authorized elsewhere in this
Declaration, levy a special assessment applicable to that year
only for the purpose of defraying, in whole or in part, the cost
of any construction, reconsktruction, repair, or replacement
iwhether ¢r not due to destruction, governmental taking, or
otherwise) of a capital improvement upon the Common Areas
{including fixtures and personal property related to the Common
Area) or the cost of any other unexpected expenses, provided that
any such assessment shall have the assent of two-thicds (2/3) of
the votes cast in person or by proxy by each class of Members at
a reqular or special meeting duly called for that purpose.

4.5 Neotice_and Ouorum for Any pction Authorized Under
Sections 4.3 or 4.4. Written Gocucem 0F any meeting called for
the purpose of taking any action authorized under Section 4.3 or
4.4 shall be sent to all Members at the commonly knovn street
address for each Lot not 1less than ten (10) days nor more than
fifty (50) days in advance of the meeting. At the first such
meeting called regarding any given proposal, the presence at the
beginning of the meeting of Members or of proxries entitled to
cast fifty percent (503} of all the votes of the membership shall
constitute a guorum. If the reguired quorum is not present, one
other meeting for the same purpose may be called subject to the
same notice requirement, and the required quorwm at the
subsequent meeting shall be two-thirds ({2/3) of the required
quorum at the preceding meeting, ¥No such subseguent meeting

shall be held more than sixty (60) days following the preceding
neeting.

4.6 Upiform Rate of Assesgment. Both annual and spe-
clal assessments must be fixed at a uniform rate for all
assessable Lats, The rate for incomplete or unoccupied Lots
owned by Declarant shall he twenty-five percent {25%) of the rate
for completed and occupied Lots. Declarant shall not be
obligated to pay the Association for any deficiencies caused by
reason of Declarant's reduced assessments., Assessments may be
collected on a guarterly basis or on such more or less frequent
basis as the Board ¢f Directors from time to time shall
determine. This provision shall not preclude the Association
from making a separate or additional chatge to an Owner for or on
account of special services or benefits rendered to, conferred
upon, or obtained by or for that Owner or the Owner's Lot, If



19870452517_37

87 452517

any common expense is caused by the misconduct of any Lot Owner
or the Dwner's guests, family, invitees, licensees, and lessees,
the Asscciation may assess the expense exclusively against such
Owner and/or Lot.

4-7 pace o P P = |, Il 5 — Due Date.
The annual assessmente provided for in this Declaration regarding
any given Lot subject to this Declaration shall commence on the
first day of the month following the conveyance of the Commoen
Areas to the Association. The first annual assesgsment shall be
adjusted according to the number of months remaining in the
calendar year. The Board of Directors shall endeavor to fix the
amount 5f the annual assessment against each Lot at least thirty
{30) days in advance of each annual assessment period; however,
the annnal assessment shall be binding notwithstanding any delay.
Written notice of the annvnal assessment and of any special
assessnents shall be sent to every Owner subject te the
assessnent. The due dates shall be astablished by the Board of
Directors. The Association acting through the Board of Directors
shall, upon written demand and for a reasonable charge, furnish a
certificate signed by an officer of the Association setting forth
whether the assessments and charges on a specified Lot have been
paid. Aissessments shall be payable in the full amount specified
by the assessment notice, and no offsets against such amount
shall be: permitted for any reason whatsoever imcluding, without
limitation, abandonment of the Owner's Lot, a claim that the
Association is not properly exuoadamer j jts duties in maintenance
or enforcement, or the nopn-use or claim of non-use by Qwner of
all or any portion of the Common Area. Assessments may be
collected in advance or in arrears as the Board of Directors
shall determinge in their sole discretion.

4.8 Effect of Noppayment of Assessments — Remedies of
the Asseciation. Any assessment not paid within fifteen (15)
days after the due date shall be subject to & one-time late
charge of Fifty Dollars {$50.00) and shall additionally bear
interest from the due date at the minimum rate of twelve percent
(12¢} per annum, or at such higher legal interest rate as may be
determined from time to time by the Board of Directors. Each
Owner by acceptance of a deed (or otherwise becoming an "Owner™}
to a Lot hereby vests in the Association and its agents the right
and power to bring all actions againt such Owner personally for
the collection of all assessments due under the Project Documents
as a debt, and to enforce the lien securing the assessment by all
methods available for the enforcemeat of such liens, incluoding
foreclosure by an action brought in the name of the Association
in the like manner as a mortgage of real property, a deed of
trust, znd/or as a mechanic's lien, and, to the extent permitted
by law, each Owner grants to the Asscciation a private power of
sale in connection with the lien. The Association may make
payments on any prior liens including any Mortgage or taxes on
the Lot, and such payments shall be added to the lien in favor of
the Association. The lien provided for in this Section 4 shall
be in favor of the Association and shall be for the benefit of
all other Owners. The Association shall have the power to bid in
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any foreclosure sale purswant to such foreclosure, and to
acquire, hold, lease, mortgage, and convey the Lot so purchased.
The Association way institute suit to recover a money judgment
for unpaid assessments of the Owner witheut being required to
foreclose its lien on the Lot involved and without waiving the
lien which secures such assessments. Any foreclosure may be taken
without regard to the value of the Lot, the solvency of the
Owner, ot the relative size of the Owner's default. The
assessment lien and the rights of foreclosure under this
Declaration shall be in addition to and not in substitution of
all other rights and remedies which the Association may have
under the Project Documents or under Arizona law.

4.9 Subordination of the Lien to Mortgages. The lien
for the assessments and charges provided for in this Declaration
shall be auwtomitically subordinate to the lien of any
institutional first Mortgage. BSale or transfer of any Lot shall
not affect the lien for assessments; however, the transfer of any
Lot pursuant to fereclosure of an institutional first Mortgage
{or the acceptance of a deed in lieyw thereof} shall extinguish
the lien which became due prior to such transfer, but no transfer
pursuant to foreclosure of any institutional first Mortgage shall
relieve any Lot from liability for any assessmnents thereafter
hecoming due or from the lien thereof. Nothing imn this
Declaration, however, shall be construed to release any Owner
from the Owner's personal obligation to pay for any assessment
levied pursuant to this Declaratioh.

SE{Unoffcial Document

5.1 By Association. Except as provided in Section
5.2, the Association shall be responsible for the maintenance,
repair, and replacement of the Commen Area, and may, without any
approval of the Owners being required, do any of the Eollowing:

{a} Reconstruct, repair, replace, and refinish
any improvement located on or used in copnection with the
Common Area (to the extent that the work is not performed by
a governmental entity, if any, responsible for the
maintenance and upkeep of such area and improvements); and

(b) Do any other acts which the Board of
Directors of the Association deems necegsary to preserve,
beautify, and protect the Common Area in accordance with the
general purposes specified in the Project Documents.

The Board of Directors of the Association shall be the so0le and

absolute judge as to the appropriate maintenance of the Common
Area.

10
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5.2 Becessitated by Owner. In the event that the

need for maintenance and/cr repair work described in Section 5 to
the Common Area is caused through the willful or negligent act or
omigsion of an Owner, andfor the Owner's family, quests,
licensee, lesseeg, or inviteee, the cost of such maintenance
and/for repairs shall be added to and become a part of the
assesement against the Lot owned by that Owner, less insurance
proceeds, if any, available t¢ the Association, to pay the cost
of such maintenance and/for repairs. Iin additicon toe the
foregoing, if the Owner of a2 given Lot is held liable to the
Association by a court of competent jurisdiction for maintenance
and/or repair work described in Section 5 regarding any other Lot
{not owned by that Owner), the amount of that judgment shill be
added to and become a part of the assessment against the Lot
owned by that Qwner.

5.3 By Owner. Bach Lot and the Detached Dwelling
Unit located on the Lot (and all other permitted structures
located on the Lot) shall be maintained in good, clean, safe, and
attractive condition and repair solely by the Owner of that Lot
and Detached Dwelling Unit; provided, however, that if an Owner
shall fail to do so, by act or omission, then, upon vote of a
majority of the Board of Directors, and after net less than
thirty (30) days prior notice to that Owner, the Association, in
addition to any other remedy, shall have the right (but not the
obiigation} to enter upon or into that Lot and provides such
maintenance or make such repairs or replacements. The cost of
these repairs shall be added tuefedamn ;sesgments charged to such
Owner, shall be promptly paid te the Association by that Ovner as
a special assessment or otherwise, and shall constitute a lien
upon that Owner's Lot. Without limiting the forewcing, the Owner
of each Lot shall be responsible for the following:

{a} All counduits, duckts, plumbing, wiring, and
other facilities for the furnishing of utility services
which are contained on the Lot}

{b) AEll service eguipment, such as refrigera-
tors, air conditioners, heaters, dishwashers, washers,
dryers, ovens, and stoves; and

(c) A1l floor coverinas, windows, doors, paint
{internal and external), finishes, siding, and electrical
and plumbing fixtures.

5.4 Access at Reasonable flours. For the purpose of
pecforming the maintenance, repairs, or replacements permitted by
Section 5.3, the Association's agents or employees shall have the
right, after reasonable notice to an Owner (except in the case of
emergency, in which case no notice need be given), to enter onto
the Owner's Lot, For the purposes of performing the maintenance

11
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authorized by Section 5.1 or upon any portion of the Common
Areas, the Association's agents or employees may enter onto the
Lot, if applicable, or Common Area without notice to any Owner at
reasonable hours,

5.5 Landscaping. Landscaping at all times must be
maintained by each Owner in a clean, safe, neat, and attractive
manner. Without 1imiting the preceding sentence, each Owner of a
Lot shall keep all shrubs, trees, grass, plantings, and
landscaping located on that Owner's Lot {incliuding setback areas,
if any) which are Visible From Neighboring Property neatly
trimmed, properly cultivated, and free from trash, weeds, and
other unsightly material.

5.6 General Standards. Except as may be otherwise
provided in this Declaration or the other Project Documents, the
Agscociation and each respective Owner of a Lot, as applicable,
shall maintain the areas they are respectively respensible for at
a level of general maintenance at least equal to that prevailing
with respect to areas of a similar nature located in residential
communities commonly and generally deemed to be of high guality.

SECTION 6

6.1 Duties and Powers. In addition to the duties and
powers enumerated in its AQMEXur,,, Bylaws, other Preject
Documentse, or as elsewhere provided in the Declaration, the
Association shall:

{a) Common Areas. Maintain and otherwise manage the
Common Areas, and all other real and personal property that
may be acguired by the Association;

(b) Legal and Accounting Services. Have the power and
authority to obtain legal, accourting, and other services
deemed by the Board, in its discretion, to be necessary or
desireable in the operation of the Association and the
Conpon Areas;

(c) Easements. OGrant easements where necessary for
utilities, sewer facilities, and CATV on, under, OVer,
through, upen, and/or across the Common Areas to serve the
Commron Areas and/or any Lot;

{(d) Employment of Managers. Have power and authority
to employ a manager or other persons and to contract with
independent contractors or managing agents to perform all or
any part of the duties and responsibilities of the
Agseciation, which such managers, persons, independent
contractors, or managing agents may be related to or
affiliated with the Declarant;

2
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{e) Purchase Insurance. Have the authority to pur-~
chase insurance for the Common Areas for such risks, with
such companies, and in such amounts as the Board shall
determine necessary, desireable, or beneficial, subject to
the provisions of Section 6.2 below;

{(f£) Other. Have the authority to perform other acts
authorized expressly or by implicatioa under this
Declaration and/or under the Articles and/or the By-laws of
the Association and/or the other Project Documents
including, without limitation, the right to construct
improvements on the Lots and Common Areas: and

{9) Enforcement. Enforce the provisions of this
Beclaration, the Articles, the By-Laws, and the other Pro-
ject Documents by all legal means, including, without
limitation, the expenditure of funds of the Association, the
employment of legal counsel, the commencement of actions,
and/or the establishment of a system of fines or penalties
for the enforcenent of this Declaration, the Articles, the
By-Laws, and the other Project Documents.

6.2 Insurance.
(a) Liabi}ity Ipsvurance. Comprehensive public liabi-

lity insurance covering the Common Areas shall be purchased
and obtained by the Board, or acquired by assignment from
Declarant, promptly following the Board's election, and
ghall be maintained in fuofcatmet . all times. The premium
thereon shall be paid out of the Association's funds. The
insurance shall be carried in reputable companies authorized
and qualified to do business in Arizona. The minimum
amounts of coverage shall be $500,000 for personal injury to
any one person, 31,000,000 for personal injury to any number
of persons sustained in any one accident or mishap, and
$100,000 property damage. The policy shall name the
Association (its directors, officers, employees, and agents
in the scope of their employment), the Declarant (its
directors, officers, partners, employees, and agents in the
scope of their employment), and the Owners as insureds.
This policy shall include, but need not be limited to,
insurance against injury or damage occurring in or on the
Common Areas.

(b) Fire Ipsurance - Master Pelicy for Compmon Areas.
A master or blanket fire insurance policy shalli be purchased
or obtained by the Board, or acqguired by assignment from
Declarant, proaptly following the construction of any
building or imprevement on the Common Areas (the "fire
insurance policy"}, and shall thereafter be naintained in
force at all times., The premium thereon shall be paid out
of the Association’s funds, The fire insurance policy shall
be carried with reputable companies authorized and qualified
to do business in the State of Arizona, and shall insure
against loss frop Eire and other hazards covered in the fire

13
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insurance policy, for the full insurable value of all of the
permanent improvements upon the Common Areas. The fire
insurance policy shall contain extended coverage and
replacement cest endorsements {(without deduction for
depreciation), if available, as well as vandalism and
malicious mischief coverage, special form endorsement,
stipuvlated amount clause, and a determinable cash adjustment
clause, or a similar clause(s) to permit cash settlement
covering full value of the improvements in the event of
partial destruction. The fire insurance policy shall be in
such amounts as shall be determined from time to time by the
Board in its sole discretion. The fire insurance policy
shall name the Declarant, Association, and any first
Mortgagee of the insured improvements as insureds, as their
respective interests may appear, and shall contain a loss
pavable endorsement in favor of the Trustee described in
Section 6.2(d).

{e) Pire Insurance - Detached Dwelling Unjts. The
Agsociation shall not be obligated to obtain property insu-
rance, liability insurance, flood insurance, ot any other
type of insurance covering the Detached Dwelling Units or
the Lots, The procurement and maintenance of insurance on
the Detached Dwelling Units and the Lots shall be the sole
obligation of the Ownersuq;Hth respective Lot and Detailed
Dwelling Unit- inofricial Document

(d) ZTrustee for Insurance Proceeds. Subject to the
rights of Mortgagees under Subsection 6.2{f), all insurance
proceeds payable under Subsections 6.2 (b) shall be paid to
a Trustee, to be held and expended for the benefit of the
Owners, Mortgagees, and others as their respective interests
shall appear. The "Trustee” shall be a commercial bank cor
branch therecf, or other trust company Or esScrow conpany
licensed to do business in the State of Arizona, which has
agreed in writing to accept such a3 ttust relationship and
deties.

(e} QOther Insurapce. The Board may purchase (but is
not cbligated to purchase) additional insurance as the Board
may determine to be advitable or necessary including, but
not limited to, workmen's compensation insurance, boiler
explosion insurance, demoliticn insurance to remove
improvements that are not rebuilt, flood insurance, fidelity
bonds, director and officer liability insurance, and
insurance on Association owned personal property. All
premiums for these types of insurance and bonds shall be
paid out of the Association's funds. The Association may
assess the Owners monthly in advance for the estimated cost
of these types of insurance.

{f) Mortgagee's Rights. With respect to insurance

coverage under Subsections 6.2 (b) above, any Mortgagee of
tecord may have the option, if it 50 elects and is permitted

14
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undey its loan documents, to apply insurance proceeds
payable to it in reduction of the obligation secured by its
Mortgage.

(9) General Provigions opn Insurance. The Board of
Directors of the Association is hereby granted the authority
to negotiate loss settlements with the appropriate insurance
carriers covering insurance purchased and cbtained by the
Association pursuant to Paragraph 6.2, Any two (2)
Directors of the Association may sign a loss claim form and
release form in connection with the settlement of a loss
claim, and such signatures shall be binding on the
Association and the Members. Any policy cof insurance
obtained by the Asscciation nay contain a reasonable
deductible. The deductible shall be paid by the party who
would be responsible for the repair in the absence of
insurance and, in the event multiple parties are
responsible, the deductible shall be allocated in relation
to the amount each party's loss bears to the total,

(h} RBonliability of Association. Notwithstanding the
duty of the Association to obtain insurance coverage as
stated in this Declaration, neither the Declarant {or its
cfficers, directors, partners, or employees), the
Association, nor any director, officer, or agent of the
Association shall be liable to any Ownexr or any other party
if any risks or hazards are not covered by insurance or if
the amount of insurance is not adeguate, and it shall be the
responsibility of each Owner to ascertain the coverage and
protection afforded by the Asscociation'’s insurance and to
procure and pay for such additienal insurance coverage and
protection as the Owner may desire.

(i) Provisions Required. The comprehensive public

liability insurance referred to in Subsection 6.2{a) and the
fire insurance policy referred to in Subsection 65.2(b}
shall, to the extent possible, contain the following
provisions:

1. BAny "no other insurance®™ clause shall exclude
insurance purchased by any Owners or first Mortgagees:

2, The coverage afforded by such policies shall
not be brought into contribution or proration with any
insurance which may be purchased by any Owners or first
Mortgagees;

3. The act or omission of any one or more of the
Owners, or the Owner's lessees, guests, invitees,
licensees, family members, or agenkts shall not
constitute grounds for avoiding l1iability on any such
policies and shall not be a condition to recovery under
the policy;

15
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4, A "severability of interest® endorsement shall
he obtained which shall preclude the insurer from
denying the claim based upon neglligent acts or
omissions of the Association or Owners;

5. Any pelicy of property inswurance which gives
the carrier the right to elect to restore damage in
lieu of a cash settlement must provide that such an
election is not exercisable without the prior written
consent of the Association;

6. Each insurer shall waive iks rights to
subrogate under each policy against the Association
{apd its directors, officers, agents, and employees)
and the Owner {(and the Owner's family members, lessees,
guests, invitees, licensees, or agents):; and

7. & standard mortgagee clause which wmust be
endorsed to provide that any proceeds shall be paid to
the Asscciation, for the use and benefit of first
Mortgagees as their interest may appear, or which must
be otherwise endorsed to fully protect the interest of
first Mortgagees, FHNMA, and PHLMC, their successors and
assigns,

6.3 Damage apd Destruction - Reconstruction. In the
event of damage or destructiGomabeme Ny improvements upon the
Common Areas, the Board shall obtain bids and contract for repair
or reconstruction of these improvements. If the proceeds of any
insurance policies payable as a resuvli of such loss are
insufficient for repair or reconstruction, the deficiency shall
be the subject of a special assessment approved by a vote of the
Owners as provided in Section 4., Insurance proceeds shall be
paid to the coatractor or contractors designated by the Board at
such times and upon such conditions as may be designated by the
Board in their sole discretion., All repair or reconstruction on
the Common Areas or to structures on any Lot shall be made in
accordance with the original plans and specifications, or
according to such revised plans and specifications as may be
approved by the Board. In the event that the cost of repairing
or reconstructing the improvements in and uwpon the Common Areas
extceeds the available insurance proceeds, and the Members fail to
approve a special assessment to cover the deficiency, the Board
shall then cavse any remaining portion of such improvement which
is not usable (as determined by the Board in its sole discretion)
to be removed and the area c¢leared and landscaped inh an
aesthetically pleasing manner consistent with the appearance of
the remainder of the Project. In the event that a structure on
any Lot shall be substantially destroyed by fire ox other
casualty, and if replacement or demolition and landscaping is not
commenced and prosecuted within a reasonable period of time by
the Owner thereof, the Board may elect to demolish and remove the
damaged structure and clear and landscape the Lot until the Owner
elects to replace the structure, The cost of the demolition and
such other work shall be added to the assessments charged to the

16
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Owner of that Lot and shall be promptly paid to the 2ssociation
by that Owner. In the event that the Board fails to proceed in
good faith to repair or reconstruct damaged or destroyed
improvements upon the Conmon Areas, any individual Owner may call
a meeting of the Association uvpon thirty {30) days notice in
writing €o all Owners, and the Agsociation wmay, if a quorum of
Members ig present at the beginning of the meeting and upon a
simple majority vote of the Members present, enter into contracts
for the repair and reconstruction of any danaged improvements,

6.4 Other Dutjes and Powers. The Association acting
through the Board shall, if required by this Declaration or by
law or if deemed necessary or proper by the Board Eor the
operation of the Association or enforcement of this Declaration,
obtain, provide, and pay for any other materials, supplies,
furniture, labor, services, maintenance, repairs, structural
alterations, or insurance, or pay any taxes or assegsments. If,
however, any such materials, supplies, furniture, labor,
gservices, maintenance, repairs, structural alterations,
insurance, taxes, or assessments are specifically provided for ot
apply to particular Lots, the cost thereof shall be specially
assessed to the Owners of such Lots. The Asscgciation may
likewise pay any amount necessary to discharge any lien or
encumbrance levied against all the Lots, or any part thereof,
which wmay, in the sole discretion of the Board, constitute a lien
aqgainst the Common Areas, rather than merely against the
interests therein of aparticular Uwner. If one or more Owners is
responsible for the existence of such lien, however, they shall
be jointly and severally liable for the cost of discharging ik,
and any costs incurred by the Association by reason of the lien
or liens, shall be specially assessed to the Owners. ‘The
Association may exercise any other right or privileg¢e given to it
by the Project Documents and every other right or privilege
reasonably to be implied from the existence of any right or
privilede given to it in the Project Documents or reasonably
necegsary to effectuoate any souch right or privilege.

6.5 Asgociatjon Rules. By a majority vote of the
Board, the Association may, from time to time and subject to the
provisions of this Declaration, adopt, amend, and repeal rules
and regulations, *The Association Rules way restrict and govern
the use of any area by any Owner, by the family of such Owner, or
by any gquest, invitee, licensee, agent, employee: or lessee of
such Owner (or the Owner's family) and may additionally establish
a system of fines and charges for wviolations of the Project
Documents; provided, however, that the Association Rules may not
discriminate among Owners and shall not be inconsistent with this
Declaration, the Articles, or Bylaws. & copy of the Association
Rules as they may from time to time be adopted, amended, or
repealed, shall be available for inspection by the HMembers at
reasonable times. Upon adoption, the Association Rules shall
have the same force and effect as if they were set forth in full
and were a part of this Declaration.

17
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SECTION 7
UTILITIES

7.1 Dtility Service. MNotwithstanding anything to the
contrary contained in any of the Project Documents, no sewers,
electrical lines, water lines, or other utilities may be
installed or relccated on the Property except as initially
installed and approved by the Declarant or thereafter approved by
the Declarant, during the period of Declarant Control, or the
Board, after the periocd of Declarant Control,

SECTIOR 8
DSE RESTRICTIONS

In addition to all other covenants contaipned in this
Declaration and the other Project Documents, the use of the
Common Areas, Lots, and the Detached Pwelling Units is subject to
the followinc:

8.1 BRestricted Use. Except as otherwise provided
in this Declaration, none of the Lots shall be used except for
Single Pamily Residential Use., Ho Lot shall have more than one
living unit located on the Lot, The contruction on all Lots
shall be restricted to single-family houses and related
improvements.

8.2 Business and Related Uses. No Lot shall ever be
used, allowed, or authorized tn he nsed in any way, directly or
indirectly, for any business, commercial, manufacturing, indus-
trial, mercantile, storing, vending, or other such purposes;
provided, hcwever, that Declarant, andfor its successors or
assigns, may use the Lots for such facilities as, in their sole
opinion, may be required, convenjent, or incidental to the ¢con-
struction and sale of living units, including, without limita-
tion, a businress office, management office, storage area, con-
struction yards, signs, a model site or sites, and display and
sales office during the construction and sales period. This
Section 8 shall not prohibit an Owner fron maintaining his/her
own personal business library, files, and records or from conduc-
ting his/her own personal business correspondence (whether
written, telephonic, or otherwise} in his/her own Detached
Dwelling Unit,

8.3 Sjans. No emblem, logo, £ign, or billboard of
any kind shall be displayed to the public view ¢n any of the Lots
or Common Areas, except for:

{a) reasonable signs used by Declarant to advertise
the Lots or living units on the Lots for sale or lease;
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(b} such other reasonable signs on the Common Areas as
may be placed and approved by the Declarant or the Board;
and

{c} one sign not more than eighteen (1£) inches by
twenty-four {24) inches in size, advertising a Lot for sale
or rent placed in a location designated by tle Board for
seuch signs.

8.4 Roxious or Offensive Activitiegs. No noxious or
offensive activity shall be engaged in (or permitted to be
engaged in) on any part of the Lots, nor shall anything be done
on the Lots which may currently be, or may become, an annoyance
or nuisance to the neighborhood generally or other Lot Owners
specifically, or which shall, in any way, interfere with the use
and guiet enjoyment of each of the Owners, and of the Owner's
respective Lot and improvements thereon, or which shall in any
way increase insurance rates on policies maintained by the
Asgociation or any Owner.

B.5 Bestricted Besidences. Ro structure of a tempor-
ary c¢haracter, trailer, basement, tent, shack, garaqe, barn, or
other outbuilding shall be temporarily or permanently placed,
maintained, or used on any Lo"§0"GhLy time as a residence. WNo
buildings or stiructures shall be moved from other locations onto
any Lot, and all improvements erected on & Lot shall be of new
construection.

8.6 Yehicles and Recreational Fgujipment. No com-
mercial truck, wagon, trailer, camper, mobile home, motor hcme,
beoat, or similar equipment or vehicles shall be kept, placed,
maintained, constructed; reconstructed, or repaired wpon any Lot
Oor upon any street (public or private} in such a manner as wiill
be Visible From Neighboring Property, other thanm on a non-
recarring, temporary basis,

8.7 Ahipals. No animals, livestock, or poultry of
any kind shall be raised, bred, or kept on or within any Lot or
structure thereon except that up to two {2) dogs, or two (2)
cats, or two (2) other household pets, or two (2! of any combina-
tion of common household pets may be kept on or within the rear
yard porticen of the Lots or in the Detached Dwelling Unit,
provided they are not kept, bred, or maintained for any
commercial purpose. Notwithstanding the foregoing, no animals or
fowl may be kept on any Lot which results in an annoyance to, or
are obnoxicus to, other Owners in their reasconable opinion. The
size of pets may be limited and requlated in the Bylaws or any
Association Rules. FEach Owner shall be responsible for the
immediate removal and disposal of the waste or excrement of all
the Owner's pets. The Owner shall not leave any pet unattended
for any unreasonable length of tinme and shall not allow its pet
to move about the Property or Common Area unrestrained, Owners
2hall be liable for all damage caused by their pets. The
Assocjiation may, in the Association Rules, establish a system of
fines or charges for any infraction of this Section 8.7,
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B.8 Drillipg apd Mining. No oil or well drilling,
cil development operations, oil refining, quarrying, or mining
operations of any kind, shall be permitted upon or in any Lot. Ko
0il wells, tanks, tunnels, or mineral excavations or shafts shall
be permitted upon the surface of any Lot, HNo derrick or other
structure designed for use in boring for water, ©il, or natural
gas shall be erected, maintained, or permitted upon any lot.

8.9 Tragh. All rubbish, trash, and garbage shall ke
regularly removed from the Lots, and shall not be allowed to
accumulate on any Lot. The Association may arrange and contract
for trash removal services, which shall become part of the common
expenses, or, in the case of an Cwher who allows such trash to
accumulate on the Owner's Lot, the Association may arrange and
contract for the removal and clean-up of the trash, and the costs
thereof, shall become a special assessament to that Owner. HNo
incinerators shall be kept or maintained on any Lot.

8.10 BScreening apnd Fencing. All refuse containers
(except for purposes of trash collection, and then for only the
shortest time reasonably necessary for collection), woodpiles,
storage areas, machinery, and eguipment shall be prohibited upon
any Lot, unless located in the rear yard and unless obscured and
not Visible From Neighboring Property and Common Areas by a fence
or appropriate screen approved by tha architectural Committee.

8.11 Antepnhas. HNo alteration to or modification of
any radioc and television antenna system, as developed by
Declarant, shall be permitted, and no Owner may be permitted to
construct, use, and/or operate its own external radio or
television antenna or satellite dish, without the written
approval of the Architectural Committee.

8.12 Temporary Window Covering. Temporary coverings
of windows in the front or side wall of any Detached Dwelling
Onit may be installed only if the color and material of the
covering has been approved by the Architectural Committee and nay
be used only for the time period approved by the Architectural
Committea,

8.13 Leasing., Nothimg in the Declaration shall be
deemed to prevent the leasing of a Lot and Detached Dwelling Unit
to a Single Family from time tp time by the Owner of the Lot,
subject to all of the provisions of the Project Documents. ANy
Owmer who leases his Lot and Detached Dwelling Unit shall
pramptly notify the Association and shall advise the Asscociation
of the terms of the lease and the name of each lessee. The
original term of all leases ([excluding any extensions) shall not
be shorter than one {1} year in length.
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8.14 Encroachments. Ko tree, shrub, or planting of
any kind on any Property shall be allowed to overhang or
otherwise to encroach upon any sidewalk, street, pedestrian way,
or other area from ground level to a height of twelve (12} feet,
without the prior approval of the Architectural Committee.

8.1% Machipery and Equipment. He¢ machinery or equip-~
ment of any kind shall be placed, operated, or maintained upon ot
adjacent to any Lot or Common Area except such machinery or
equipment as is usual and customary in connection with the use,
maintenance, or construction of a residence, appurtenant struc-
tures, or other improvements, and except that which Declarant or
the Association may require for the cperation and maintenance of
the Properkty.

8.15 Restriction on Further Subdivision and _Time
Shares. No Lot shall be further subdivided or separated into
smaller lots or parcels by any Owher, and no portion iess than
all of any such Lot shall he conveyed or transferred by any Owner
without the prior wrikten approval of the Board. HNeither the
ownership nor cccupancy or any Lot shall be in time shareg. HKNeo
Owner shall transfer, sell, assign, or convey any time shace in
his Lot and ahy such transaction shall be veid. ™"Time share™ as
used in this Declaration shall uefcawmed @ right to occupy a Lot or
any one of sz2veral Lots during two (2) or more separated time
periods of less than thirty (30} days per period over a period of
at least five {5) years, including renewable options, whether or
not coupled with an estate or interest in a Lot or a specified
portion of a Lot., HNotwithstanding the foregoing, in the event a
conveyance or transfer shall be deemed a time share under Arizona
law, than such transfer or conveyance shall be deemed a “time
share®™ as uesd in this Declaration.

8.17 Diseages and Ingectg. No Owner shall permit any
thing or condition to exist vpon any property which shall
induce, breed, or harbor infectious plant diseases or infectious
or noxious insects,

SECTION 9
PAREING

.1 Parking. Each Lot shall have one garage which
shall be used by the Owner of the Lot for parking purposes only.
Ro garage ray be used for storage or any other use which res-
tricts or prevents the garage from being used for parking
automobiles.

9.2 Btreet Parking Prohibited, EBxcept for emergency
and sexrvice vehicles temporarily on the Froject premises and any
other vehicles on the Project premises on a non-recurring, tempo-
rary basis, no vehicle of any kXind shall be parked or maintained

21



19870452517 _37

87 452517

on any street or roadway within the Project. Any vehicle in
violation of this Declaration shall be immediately removed from
the Project without prior notice to, and at the sole expense of,
the Owner and/or operatcr of such vehicle.

9.3 Temporary Bagis Defiped. For the purposes of
Sections B and 9 only, the words "temporatry basis"™ or
"temporarily” shall mean less than twenty-four (24) hours.

SECTION 10
FERCES AND WALLS

10.1 Fence. Except as may be installed by the Decla-
rant, po side or rear fence and no side or rear wall
{collectively called "fence™ or "fencing™), other than the wall
of the Petached Dwelling Onit constructed on the Lot, if any,
shall be more than six (5) feet in height. Notwithstanding the
foregoing, any prevailing governmental regulations zhall take
precedent over these restrictions if the governmental regulations
are more restrictive, Unless otherwise approved by the
Architectural Committee, all fencing and any materials used for
fencing, dividing, or defining the Lots must be of block
construction or wood construction and of new materials, and
erected in a good and workmanlike manner. The color(s} of the
fencing for all Lots will be as selected by the Declarant and
may not be changed without the prior approval of the
Architectural Committee. All fences shall be maintained in good
condition and repair, aasd Eerwmdaoam_on being started, must be
completed within a reasonable time not exceeding three (3) months
from commencement of construction (except as to the LCeclarant}.
Subject to the other provisions of this Section 10, in the event
any fence installed by the Declarant is wholly or partially
damaged by any cause, the damaged portion must be promptly
restored to its original conditicen by the Owners of the adjacent
Lots.

10.2 Encroachments. Declarant shall endeavor to
construct all fences upon the dividing line between the Lots., By
virtue of accepting a deed for a Lot (or otherwise becoming an
"Owner™), all Owners acknowledge and accept that the fences
installed by Declarant may not be exactly upon the dividing line,
but rather may be near or adjacent to the dividing line because
of minor encroachments, engineering errors, or because existing
fgsements prevent a fence from being located on the dividing

ne.

10.3 Maiptenance. All fences constructed upeon or near
the dividing line between the [Lots shall be maintained and
repaired at the joint cost and expense of the adjeining Lot
Owners. Pences constructed upon the back of any Lot (which do
not adjein any other Lot} by the Declarant shall be maintained
and repaired at the sole cost and expense of the Lot Owner upon
whose Lot [or immediately adjacent to whose Lot} the fence is
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ingtalled, These dividing line fences may not be altered or
changed in design, color, material, or c¢onstruction from the
original consttuction made by the Declarant without the prior
apprcval of the adjoining Owner(s), if any, and the Architectural
Committee. In the event any dividing line fence is damaged or
destroyed by the act or acts of one of the adjoining Lot Owners
or the Owner's family, agents, guests, invitees, licensees, or
tenants, that Owner shall be responsible for the damage and shall
promptly rebuild and repair the fence to its prior condition, at
that Owner’s sole cost and expense. All gates shall be noc higher
than the adjacent fence. Except as may otherwise be provided in
this Declaration, the general rules of law reqgarding party walls
and of liability for property damage due to negligent or willful
acts or omissions of any person shall apply.

190.4 Easewpent for Repair. For the purpose of
repairing and wmaintaining any fence located upon the dividing
line between Lots (or located near or adjacent to the dividing
line}, an easement not to exceed five (5) feet in width is hereby
created over the portion of every Lot immediately adjacent to any
perimeter fence to allow the adjoining Owner access for
maintenance purposes set forth in this Declaration and no other
purpose,

10.5 PRexmanent Eassment — With respect to any fence
not loccated exactly on a dividing line between Lots but located
near or adjacent tc the dividing line, an Owner of a Lot shall
have and is hereby granted a permanent easement over any propetty
imnrediately adjoining the Owner's Lot up to the center line of
the fence for the use and enjoyment of that Owner.

SECTIOR 11
ARCHITECTURAL CORYROL
11.1 prchjtectural Approval. No building, fence,

wall, solar collector, awning, or other improvement or structure
shall be commenced, erected, constructed, or maintained upon any
Lot, nor shall any exterior addition to or change or alteration
be made in or on any Lot or Detached Dwelling Unit, until plans
and specifications showing the nature, kind, color, shape,
height, materials, floor plan, approximate cost, location, and
other material attributes shall have been submitted to the
Aichitectural Committee and approved in writing as to harmony and
compatability of external desiqn and location in relation to
sarrounding structures and topography. In the event the Architec-~
tural Committee fails to approve or disapprove such design and
location within thirty (30) days after complete and legible
copies of the plans and specifications have been submitted tc it,
the application shall be deemed approved, and this Section shall
be deemed fully complied with. 211 decisions of the
Architectural Committee shall be final., All structures and
improvements must also be in confarmity with city and county
kuilding codes and may only ke commenced if a proper building
permit, if applicable, is issued by the appropriate authority.
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11.2 Appeointment of Architectural Committee. Declarant
shall initially appoint the Architectural Committee, consisting
of not less than three {3) persons, who shall hold office when-
ever there isa Class B member. When there is no Class B member,
the Architectural Committee shall be compesed of the Board or by
three (3) or nore representatives appointed by the Board. Such
representatives need not be Members of the Assoclation. In the
event of the inability, failure to serve, or the resignation of
any member of the Architectural Committee prior to the time when
the Board is vested with authority, Declarant shall have the
right to appoint such member's successor. ¥hen the Board becomes
vested with authority over the Architectural Committee, it shall
have the right t¢ appoint such member's successor.

11.} Reflective Materials. No reflective materials,
including, but without limitation, aluminom foil, reflective
screens, reflective glass, mirrors, or similar type items, shall
be installed or placed wpon the outside or inside of any windows
of a Detached Dwelling Unit without the prioer written approval of
the Architectural Committee. Ko enclosures, chades, screens, or
other items affecting the exterior appearance of a Detached
Dwelling Unit shall be constructed or installed upon any Lot
without the prior written consent ¢f the Architectural Committee,
Nothing contained in this SechddSwny 111 be construed to prohibit
the installation or use of a solar energy device as defined in
Arizona Revised Statutes §43-1074 {(as may from time to time be
amended); previded, however, that no sclar energy device may be
installed on roofs of Detached Dwelling Units or elsewhere on the
Lot without the prior written approval pf the Architectural
Committee or Declarant.

11.4 Architectural Committee Rules. The Architectural
Committee, by unanimous vote or unanimous written consent, may
adopt, amend, and repeal rules and regulations regarding the
architectural style, nature, kind, shape, height, materials,
exterior colors, surface texture, and location of any improvement
on a Lot, which such rules and regulations shall be called the
Architectural Committee Rules. The Architectural Committee Rules
shall not be inconsistent with the Declaration, the Articles, the
Bylaws, or the Plat.

SECTIOR 12
BRESERVATION OF EASEMRNTS

12.1 Dpeclarant's Utjility Basemepnt. A blanket easement
upon, across, over, and under the Lots for the installation and
maintenance of electric, telephone, water, gas, CATV, drainage
facilities, Banitary sewer, or similar utility lires, all as
shown on the recorded Plat of COLLEGE POIKRT (as may be amended),
and as may be hereafter required or needed to service the Common
Areas, is hereby reserved by Declarant, together with the right
to grant and transfer the same while Declarant holds a Class B
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membership. This easement s5hall be for the benefit of Declarant
{and its assigns) and any providing utility or service company.
This easement shall in no way affect any other recorded
eagements.

12.2 Declayant's Construction Easements. Declarant
hereby reserves the right to use any easement created or referred
to in the Project Documents through the Common Areag and the Lots
{and the additional phases as provided for in Paragraph 14.5) for
the purposes of making improvements to the Common Areas and/or
Lots.

12.3 Easement For Encroachments. Each Lot and the
Common Area shall be subject to a reciprocal appurtenant easement
for encroachments created by construction, settling, and
overhangs as designed or constructed by Declarant., A wvalid
easement for these encroachments {(and for their maintenznce, so
leng a8 they exist), shall and does exist for the benefit of the
encroaching Lot and its Owner and/for the Association.

12.4 Easenents for Ingress and Egress. Easements for
ingess and eqgress are hereby reserved to the Declarant, the
Owners, and their family, guests, tenants, licensees, and
invitees for pedestrian traffic over, through, and accross side-
walks, paths, walks, and lanes 2= €rom time to time may exist
upon the Common Area; and for vehicular traffic over, through,
and across any portions of the Common Atrea as from time to time
may be paved and intended for such purposes; and for such other
purposes reagonably nhecessary to the use and enjoyment of a Lot
or the Common Area.

SECTION 13

CONDEMRAT ION

13.) Geperal Provisions on Copdemnation. If an en-
tire Lot is acquired by eminent domain, or if part of a Lot is
acquired by eminent domain leaving the Owner with a remnant which
may not practically be used for the purposes permitted by this
Declaration, the award shall compensate the Owner for his/her
unit and its appurtenant interest in the Common Area, whether or
not any Common Area interest is acquired by the condemning party.
Upon acquisition of the Lot, unless the condemnation decree
provides otherwise, the affected Lotfs entire Common Area
interest, vete, and membership in the Association, and all common
expense liabjlities, are automatically reallocated to the
remaining Lots in the Project in proportion to the respective
interests, votes, and liabilities of those Lots prior to the
taking, and the Association shall promptly prepare, execute, and
record an amendment to the Peclaration reflecting these realloca-
tions. For purposes of this Section, by acceptance of a Lot or
any interest in a Lot, the Owners shall be deemed to have
appointed the Association as their attorney-in-fact for the pur-
poses of amending, executing, and recording the Declaration as
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provided in this Section 13. Any remnant of a Lot remaining
after the taking under this Section 13.1 shall be deemed
thereafter a part of the Common Areas.

13.2  partial Condemnation of Lot. Except as provided
in Secticon 13.1, if a2 part of a Lot is acquired by eminent
domain, the award shall compensation the Owner for the reduction
in value and its appurtenant interest in the Common Areas. Upon
such taking, the Lot's interest in the Common Areas, votes, and
membership in the Association, and all common expense
liabilities, shall remain the same as that which existed before
the taking, and the condemning party shall have no interest in
the Conmmon Areas, votes, or membership in the Association, or
liability for the common expenses,

13.3 Condepnation of Cormon Area. If a portion of
the Common Areas is acquired by eminent domain, the award shall
be paid to the Agsociation. The Association shall cause the
award to be utilized for the purpose of repairing and restoring
the Common Area, including, if the Board deems it necessary or
desireable, the replacement of any improvements. Any portion of
the award not used for any restoration or repair of the Common
Area shall be divided among the Ownesrs and first Mortgagees in
proportion to their respective interests in the Commeon Areas
prior to the taking, as their respective interests may appear.

Unofficial Document

SECT 11U

GENERAL FPROVISIONS

14.1 Enforcement. The Asscociation, in the first
instance, or any Owner, should the Asscciation fail to act within
a reaspnable time, shall have the right to enforce, by any
proceeding at law or in equity, all Iimitations, conditions,
reservétions, covenants, restrictions, liens, and charges now or
hereafter impesed by the provisions of this Declaration, or any
amendment to this Declaration or by “he Association's Articles of
Incorporation, Bylaws, and/or other Project Documents. Failure
by the Association or by any Owner to enforce any limitation,
condition, reservation, lien, charge, covenant, or restriction
contained in this Declaration, or in those Articles, Bylaws,
and/or other Project DBocuments shall in no event be deemed a
waiver of the right to do so thereafter. Deeds of conveyance of
the Property, or any part of the Property, may contain the above
restrictive covenants by reference to this Declaration, but
whether or not such reference is made in such deeds, each and
every covenant and restriction shall be valid and binding upon
the respective grantees. Violators of any one or more of the
covenants may be restrained by any court of competent
jurisdiction and damages awarded against such violators;
provided, however, that a viclation of these restrictive
covenants (or any one or more of them) shall not affect the lien
of any Mortgage now of record or which hereafter may be placed of
record upon the Lots or any part of any Lot, The remedies
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established in this Declaration may be exercised jointly,
severally, cumulatively, successively, and in any order. Without
limiting anything contained in the Project Documents, a suit to
recover a money judgment for unpaid Assessments, interest, rent,
costs, attorneys' feeg, or an other amount due, to obtain
specific performznce, and/or to obtain injunctive relief may be
maintained without the foreclosing, waiving, releasing, or
satisfying the liens created under this Declaration.

13,2 geverability. Invalidation of any one of these
covenants and restrictions, or any portion thereof, by judgment
or ceurt order shall not affect the wvalidity of any other provi-
sions of the Project Documents, which shall rerain in full force
and effect.

14.3 Term. The covenants and restrictions of this
Declaration shall rur with and bind the land for a term of twenty
(20} years from the date this Declaration is recorded, after
which time they shall be automatically extended for successive
periods of ten (10) years for so long as the Lots shall continue
to be used for Single Family Residential Uses, or unless
terminated at the end of such term, or any extension thereof, by
a vote of the Ovwners of ninety percent (90%) of the Lots entitled
to vote.

id4.4 Arendment. This Declaration and/or the Plat may
be amended as provided in this Declaration; however, no amendment
may change the ratio of assessmentg without prior written
approval of the then holders of atl tirst Mortgages on seventy-
five percent (75%) of the Lots. During the first twenty (20)
year period and except as otherwise provided in this Section and
Section 14.8, amerdments shall be made by a recorded instrument
executed on behalf of the Association by an officer of the
Association designated for that purpose or, in the absence of
designation, by the President of the Association, and the
amendment shall be adopted if appoved by the vote of not less
then two-thirds (2/3) of the Members cast in person or prozy at a
regular or specia. meeting. After the initial twenty {(20) year
period, amendments shall be made by a recorded instrument
approved and adopted by the vote of not less than two-—-thirds
(273} of the Kembers cast in person or by proxy at a regular or
special meeting, and the amendment shall be executed on behalf of
the Association by an officer of the Association designated for
the purpose or, in the absence of designation, by the President
of the Agsociaticn. Declarant may unilaterally amend this
Declaration and/or Plat prior to recordation of the first deed of
any Lot to an Owner and/or the recordation of a contract te sell
a Lot to an Owner other than bPeclarant, provided that any such
amendment shall either contain the approval (if any is required)
of the Veterans Administration or an affidavit that its approval
hasg been requested in writing and that the Veterans
Administration has not either approved or disapproved such
request within trirty (30) days after its delivery to the
Veterans Administration.
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14.5 Inclusion of Additional Phase. Prior to Decem-
ber 31, 1993, additional phases of Lots and Common Arez tracts
in COLLEGE POINT may be annexed to and included under and be made
subject to¢ this Declaration by Declarant or ijits successors
without the consent of any Member by recording a supplemental or
amended Declaration signed by the Declarant, describing the lots
and tracts to be included and expressly referring to this
Declaration and reciting that those lots and tracts are thereby
added or annexed, Any supplement or amendment shall either con-
tain the approval of the Veterans Administration {if any is
required) or an affidavit that its approval has been requested in
writing and that it has not either approved or disapproved within
thirty (30} days after delivery of that request. When a phase has
been included {annexed) under this Declaration, the Owners of the
Lots of such additional phase shall have the same rights and
duties under this Declaration as the Owners of Lots in the first
phase (i.e., the Lots initially covered by this Declaration) and
vice versa. Any tracts added as Common Areas shall be added for
the benefit of the lot Owners in the first phase and in any
previously added phases as well as the lot Owners addec in the
same phase as that tract., Further, upon the addition of & tract,
the common area tract shall be conveyed unencumbered by any
mortgage lien to the Association. The Association shall maintain
any such added common area tracts, and all lot Owners shall be
assessed for the maintenance and subsequent development of any
additional common area tract as though all lots and all common
area tracts then covered by this Declaration had been initially
included with the first pvhase. | oocumen

14.6 Constructior. This Declaration shall be liber-
ally construed to effectuate its purpose of creating a sniform
plan and scheme for the development of a planned area development
consisting of Single Family Detached Dwelling Units and Common
Areas with maintenance as provided in this Declaration and the
other Project Documents. The provisions of this Declaration
shall be construed in a marner which will effectuate the inclu-
sion of additional lots pursuant to Section 14,5, Section
headings have been inserted for convenience only and shall not be
considered or referred to in resolving questions of interpreta-
tion or construction, All terms and words used in this Declara-
tion (including any defined terms) regardless of the number and
gender in which they are used shall be deemed and construed to
include any other number ard any other gender as the context or
sense ©of this Declaration may reguire, with the same effect as if
such number and words had been fully and properly written in the
required number and gender. Whenever the words and symbol
"and/or®™ are used in this Declaration, it is intended, if
consistent with the context, that this Declaration be inter-
preted and the sentence, phrase, or other part be construed in
both its conjunctive and disjunctive sense, and as having been
written twice, once with the word "and” inserted, and once with
the word "or™ inserted, in the place of words and symbol
"and/or.” Any reference to this Declaration shall automatically
be deemed to include all amendments to this Declaration.
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14.7 Hotices. Any notice permitted or required to be
delivered may be delivered either personally or by mail. If
delivery is made by mail, it shall be deemed to have been deli-
vered and received twenty-four [24) hours after a copy of the
notice has been deposited in the Urited States mail, postage
prepaid, addressed to each person at the address given by such
person to the Association for the purpose of service of such
notice. This address may be changed from time to time by notice
in writing received by the Association, If an Owner fails to
provide the Association with an address for purposes of receiving
notices, the address of any Detached Dwelling Unit owhed by the
Owner may be used in giving the notice.

14.8 Geperal Peclarant Rights. Declarant specifically
reserves the right te construct such improvements to the Lots
and/or Common Areas as are provided for in this Declaration
and/or the Plat and to change the unit mix ¢f the Lots as
provided for in the Declaration and/or the Plat. Declarant also
reserves the right, during any period of Declarant Control, to
amend the Declaration and/or Plat to comply with applicable law
or correct any error or inconsistency in the Declaraticon provided
the amendment does not materially and adversely affect the rights
of any Owner. Declarant reserves the right, during any period of
Declarant Control, to amend the Declaration to conform with any
rules or guidelines of FNMA, FHA, VA, FHLMC, or other secondary
market guidelines. Declarant reserves the right, during any
period of Declarant Control, to'Wiliillaw the Property or portions
of the Property from this Declaration and subdivide Lots, convert
Lots into Common Areas, and convert Common Area into Lots.,

14.9 leases of Loets. Without limiting any other provi-
sion of this Declaration, any lease of a Lot must be in writing
and must provide that the lease is subject in all respects to the
provisions of the Declaration, the Articles of Incorporation,
Bylaws of the Association, and the other Project Documents and
that ary failure by the lessee to c¢omply with these instruments
shall be a default under the lease, which default shall be
enforceable by the Association.

14.10 Hanagement Agreements. Any management agreement
made by the Association or Declarant may be made with an
affiliate of Declarant and shall be terminable by the Association
with or without cause and without penalty upon thirty (30} days
written notice therecf, and the term ¢f any such agreement may
not exceed one year, renewable by 2greement of the parties for
successive periods of one vear or leas,

14.11 HBo Partition. There shall be no partition of any
Lot, nor shall Declarant or any Owner or other person acquiring
any interest in any Lot, or any part thereof, seek any partition.

14,12 Declarant's Right to Use Similar Name. The
Association hereby irrevocably consents to the use by any other

nonprecf it corporation which may be formed or incorporated by
Declarant of 2 corporate name which is the same or deceptively
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similar to the neme of the Association provided one or more words
are added to the name of such other corporation to make the name
of the Association distinguishable from the name of such other
corporation. Within five (5) days after being requested to do so
by the Declarant, the Asscociation shall sign such letters,
documents or other writings as may be required by the Arizona
Corporation Comnission (or any other governmental entity) in
order for any other corporation formed or incorporated by the
Declarant to use a corporate nhame which is the same or
deceptively similar to the name of the Association.

14.13 Joint and Several Liabilijty. 1In the case of
joint ownership of a Lot, the liabilities and c¢bligations of each
of the joint Owners set forth in or imposed by the Peclaration
and the other Project Documents shall be joint and several.

14,14 Copstruction. In the event of any discrepan-
cies, inconsistencies or conflicts between the provisions of this
Declaration and the Articles, Bylaws, Assofiation Rules, or
Architectural Committee Rules, the provisions of this Declaratien
ghall prevail in all instances.

14.15% Survival of Liability. The termination of mem-
bership in the Association shall nrot relieve or release any such
former Member from any liability or cbligatior incurred under or
in any way connected with the 222nciation during the period of
such membership, or impair any rights or remedies which the
Asgociation may have against such former Member arising out of or
in any way connected with such membership and the covenants and

obligations incidant to such membership.

14.16 Haiver. The waiver of or failure to enforce any
breach or violation of the Project Documents shall not be deemed
a4 waiver or abandonment of any provisgion of the Project Pocuments
or a waiver of the right to enforce any subseguent breach or
violation of the Project Documents. The foregoing shall apply
regardless of whether any person affected by the Project
Documents (or having the right to enforce the Project Documents)
has or had knowledge of the breach or wviolatioa.

14.17 Attorneys Fees. In the event an actijion is
instituted to enforce any of the provisions contained in the
Project Documents, the party prevailing ipn such action shall be
entitled to recover from the other party all reasonable
attorneys' fees and court costs. In the event the Association is
the prevailing party in such action, the amocunt of such
attorneys' fees and court costs may be deemed all or part of a
spEfial asseasment against the Lot and Owner inveclved in the
action.
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DATED as of the 15th day of July s 1987.

"DECLARANT"

THE GREG HANCOCK CD., IRC.
an Arizona corpor

President

STATE OF ARIZONA )
Iss.
County of Maricopa 1}

This instrument was acknowledged before me this _15th
day of ____July s 1987, by Gregory S. Hancock as President
of THE GREG HANCOCE CO., INC,, an Axizona corporation, and the
Declarant.

Nctary Public

Unofficial Document

My Commission Expires:

July 14. 1989
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EXHIBIT "A"“

{Legal Description)

The North half of the Northwest quarter of the Northeast quarter
of Section 31, Township 4 North, Range 4 East of the Gila and
Salt River Base and Meridian. EXCEPT the West 33 feet and the
North 40 feet thereof.

Unofficial Document



