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DECLARATION OF CO~NAHTS, CO!/DITIOHS Al!D RESTRICTIDllS 

FOR 

MC BRIDE/Il!GLIS DEVELOPMENT, me. 

A PLA11NED AREA DEVELOPMENT 

KNOW PLL !<ID! BY THESE PRESEr!TS: 

. 111/i 

That MC BRIDE/INGLIS DEVELDP!€NT, IUC., en Arizona Cor­

poration (thereinafter referred to as "Declarant" J, being the owner 

of that certian real property situated in 1"..a.ricopa County, Arizona., 

described as follows: 

Lats l thru 52 inclusive, and Tracts 
A thru H inclusive of EXETER PLACE, 
recorded in Book 17'/ of Ma;,s, Page g 

, records of Maric:;pa County, A:ri zona. 

and desiring to extablish the nature of the use and enjayl:!ent a:: said 

pro:perti es , does· hereby declare said :properties subject to the :following 

covenar.ts , i.:Onc.i tio.qs, assessments , J.i ens , restrictions , eas e.me!lts a;J.C.. 

tute covenants runn!ng with the land. 

A. Definitions: 

l. "Association" shall mean the EXETER PLACE Dfi'RDVE:£l!T 

.ASSOCIATION, I1/C., an Arizona non-prafi t Association. 

2. "Common areas 1' shall include T.racts "A 11
, "B 11

, "C 11
, 

11D", "E", 11 F", 11 G11
11 and "H" e.?id private roadways designated on the 

plat of Exeter Place .. and any :recreational or community facilities, 

improvements, wimming pools, landscaping, :paving, etc., located there-

on ( and an undivided l/52 interest in the above areas shall be owned 

by the owner of each lot), vhich said common areas are to be utilized: 

for the common use and enjoyment o.f the members of the Assccie.tion. 

3. ~'Develci:per" shall mean Mc.Bride/Inglis Develo:p:::1en~, 

L"'lc .. , an Arizona cor:pal'.'ation. 
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4. 11 Lot11 shall mean the separately designated lots num­

bered 1 to 52, inclusive, shown on the plat of Exeter Place, together 

with any improvemen.ts ·thereon. 

5. 11 Member 11 shall mean ever-1 person or entity who holds 

membership in the Association. 

6. "0Wner 11 shall mean the record owner, whether one or 

more persons or entities, of equitable title (or legal .title if equit­

able title has merged) in any lot which is part of the properties. An 

owner does not include a person or entity who holds an interest in a 

lot merely as security for the performance of an obligation. 

7. 11 Properties 11 or 11 premises" shal·l mean that certain 

real property hereinabove described. 

B. Use Restrictions: 

1. Single Family Residential Us-e. All of the lots in 

the ~roperties shall be known and described as, and limited in use to, 

single family residential lots. 

2. Construction. All buildings and structures upon said 

lots shall be of new construction. 

3. Temporary Structures. No structures of a temporary 

character (except temporary construction sheds and/or sales offices, 

acceptable to the Developer; and used "·-tor the original construction 

. - a11d. sa..1.e 6£ ·awelling uni ts on the-- lot'.::i o.c afte:i: (1':2· 0.:.:.-i-gilld·r=c·on.::.·:_ 

struction acceptable to the Developer) shall be permitted on the 

premises, and no tents, shacks, or barns shall be permitted on the 

premises either temporarily.or permanently • 

. 4. Business or Offensive Activities. No noxious or 

offensive activity may be carried on or permitted on any part of the 

properties·,· nor shall anything be done thereon· which may be or became 

an annoyance or nuisance to the neighborhood; nor shall any part of 

the premises be used for business, professional, commercial, rest 

home (including but not limited to care or treatment of the physically 

or mentally sick or disabled), religious or institutional 'purposes. 
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This section· shall not apply to any business activities of the Devel­

oper only during the period of Construction and sale of the dwellings 

by the Developer, or to the activities of the Association in further­

ance of its powers and purposes as set forth in this Declaration. 

5. Animals and Pets. No animals, livestock, fish, birds 

or poultry other than commonly accepted household pets may be kept on 

a lot or premises, provided that such commonly accepted household pets 

do not create a nuisance and further, are not kept, bred or maintained 

for any commercial purposes. 

6. Trash and Unsightly Items~ No clotheslines shall be 

allowed on the premises unless special permission is obtained from 

the Directors of the Association. Garbage cans, equipment, service 

areas, woodpiles, storage piles and storage.areas shall be kept only 

in the places on the lots originally designated by the Developer or 

there~·fter approved by the birectors of the Association, and screened 

by adequate planting or fencing so as to conceal them from view of 

neighboring property and streets as approved by the Developer or Dir­

ectors of the Association. No rubbish or trash shall be burned on, 

or allowed to accumulate on the premises. Garbage shall be removed 

regularly from the pre.tnises. No incinerators, except those approved 

in WI±ting ·by Ure -.o:L-±""E:Ct6rb-o'!· -t_r~e:.....A1s":Scia"£i.ou, ~s112.1l. ~be ·perIDitteC-~or~ 

the premises. 

7. Utilities. All electric, gas, power, telephone, 

water and other service and utility lines, pipes and/or other struc­

ture and media for transmission thereof shall be placed and maintained 

underground, except above ground service pedestals and switch cabinets, 

and except to the extent (if any) such underground placement may be 

prohibited'by 1aw, and except for sUCh above ground structures and/or 

media for transmission as may be originally appr~ved by the DeveloFer 

or thereafter appr~ved in writing by the Directors of the Association. 
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8. Trucks 1 Boats, Cycles and Campers. Except for 

trucks or vans belonging to persons doing ~ark on ·the premises during 

daylight hours {or at .other times during emergencies), trucks, buses, 

vans, trailers, boats, campers, and similar type vehicles or equip­

ment shall not be parked in the streets or front yards or driveways, 

but shall be kept or parked only in carports or garages, unless writ­

ten approval i·s obtained from the Directors of the Association with 

respect to some other place and/or manner of keeping or parking such 

vehicles or equipment. This section does not apply to passenger auto­

mobiles and/or station wagons. Use of motorcycles and gocarts are pro­

hibited within the properties. If the Directors of the Association 

determine that any vehicle is creating loud or annoying noises by 

virtue of its operation within the-properties, such determination shall 

be conclusive evidence that such operation of the vehicle is a nuisance 

to the neighborhood and such operation shall, upon notice by the Direc­

tors of· the Association to the owner or operator thereof, be prohibited 

within the properties. 

9. Signs. No sign (other than a name and address sign) 

of any nature whatsoever shall be permitted on any lot, except that 

one sign of the approximate size of eighteen inches high and twenty­

four inches wide may be erected or placed on a lot for the ~urpose of 

advertising the property for sale or rent. 

1.0. Antennas. All radio, television, ham.-radio operator 

and other antennas of every kind or nature shall be placed and main­

tained upon the premises (or the improvements located thereon) so that 

no portion thereof shall be visible from the neighboring property or 

the streets unless otherwise approved by the n~Veloper or the Direc­

tors of th~_Association. 

11. Renting. No portion of the premises but for an en­

tire lot, tcigether with the improvements thereon, may be rented, and 

then only to a single family, subject to these restrictions. 

12. Landsca?ing. The landscaping and planting of the 

common ·areas shall be maintained by the Association. Each lot owner 
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shall be responsible for the lu~dscaping 0£ his own lot which sh.ill 

be done at regular intervals in accordance with reasonable standards 

e~tablished from time to time by the Directors of the Association; 

however, the Directors of the Associ~tion, at their election shall 

have the right to undertake th.e general landscaping of the owner's in­

dividual lots, in which event each owner.shall be responsible for the 

pro rata cost of his landscaping. 

13. Subdividing. None of the lots shall be resubdivided 

into smaller lots or conveyed or encumbered· in less than the full 

original dimensions as shown on the plat of this Subdivision. 

14. Architectural Control. No building, fence, wall, 

tower or structure of ·any kind or character shall be conunenced, erec­

ted, placed or maintained on any lot unless and until plans and speci-

' fications ·(including but not limited to grading and landscaping planS) 

showing the location, kind, material, approximate cost, area, height, 

color, shape and design'thereof first shall have been submitted to and 

approved b~{ the Directors of the Association, and a copy thereof as 

finally approved is lodged permanen~ly with said Directors. Failure 

of the Directors of the Association to rej~ct in writing said plans 

were submitted shall constitute '.approval of said plans and specifica­

tions, provided the building or other structure to be built or placed 

on the lot shall be governed by all of the restrictions in the Declar­

ation ana that each such building or other structure shall be in har­

mony with existing buildings and structures within the properties. 

The Directors of the-Association shall have the ~ight to deny approval 

of any plans or specifications whic~~ in their opinion, are not suit­

able or desirable for aesthetic or any other reasons. All subsequent 

exterior additions, changes, alterations or redeCorations (including 

but not limited to Painting of exterior surfaces) of any buildings, 

fence, wall, landscaping, antenna~ tower or structure of any kind or 

character shall be subjecl to the prior approval of the Directors 

of the Association under the same conditions set ·forth above. 
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C. Common Areas: 

The following corrunon areas, or portions thereof, shall 

be used for the purpos·es hereinafter set forth: 

D. 

Tract 11 A11 .. Alt the property, roads, walks, 
gutters, lighting, signs, guest 
parking areas, perimeter· fences, 
entry paving and area drai~s. 

Tract 11 B11 
,- Landscaped entry areas and fence 

with lights and signs. 

Tract 11 C11 
- Landscaped entry areas and fence 

with lights and signs. 

Tract 11 0 11 
- Landscaped parking areas Includ-

ing bumpers, stripping, a,nd lights. 

Tract 11 E11 
- Landscaped recreational area in-

cluding Ramada, swimming pool, bar­
be-que, fountain, fences, walls 
and lights. 

Tract 11 F11 
- Landscaped parking area includ-

ing bumpers, stripping and lights. 

Tract 11 G11 
- Landscaped play area including 

area drnins and J ighting. 

Tract 11 H" - Landscaped parking area including 
bumpers, stripping and I ights. 

Ownershin and M.ember 1 s Easements of Enjoyment: 

1. Ownership. Ownership of Lots 1 through 52, inclusive, 

in Exeter Place shall be evidenced by deeds to the several lots. Owner-

interest in the common areas, which said undivided interest will also 

be deeded to each lot owner. 

2. Members' Easements of Enjovment. Every member shall 

have a right and easement of enjoyment in and to the common areas, and 

such easement shall be appurtenant to and shall p~ss with the title to 

each and every lot. It is expressly acknowledged and agreed by all 

parties concerned th~t this section is for the mutual.benefit of all 

owners of the lots and is necessary for the protection of said owners. 

Such right and easement of enjoyment shall be subject to reasonable 

rules'and regulations as from time to time are promulgat~d by the 

Directors of the Association, which rules and regulations may include 

but are not limited to: 

-6-

• 



a) The right of the Association to limit the 
number of guests of members. · 

b) the right of the Associution to dedicate 
or transfer all or any part of the common areus to 
any public agency, authority, or utility for such 
purposes, subject to such conditions as may be 
agreed to by the owners. No such dedication or 
transfer shull be effective unless an instrument 
is s·igned bv the owners of all of the lots .. 

3. Delegation of Use. Subject to the By-Laws and rules 

and regulations of the Association, any owner may delegate his right of 

enjoyment to the common areas to the members of his family, his tenants, 

or other persons who reside in the dwelling on such owner•s lot. 

E. Partv ~!alls: 

1 .. General Limitations .. Each owner shall be subject to 

the limitations and restrictions set forth hergin with respect to 

party walls constructed within the properties. 

2. Definition and Controlling Law. Every wall (including 

but not limited to patio walls) built as a part of t...lie original construc­

tion (or part of any reconstruction) within the properties which is 

placed on the dividing line between separate lots or otherwise supports 

any part of the improvements on an adjoining lot, shall constitute and 

be considered a party wall. With respect to each such wall, each of 

the benefits of th~se restrictions and the rights, duties and obliga­

tions s.et forth in the Articles of Incorporation and By-Laws of the 

Association and, to the extent not inconsistent herewith, the general 

rules of law regarding party walls. 

3. Damage bv One of the Adjoining Owners. If any party 

wall is damaged or destroyed through the act or-acts of one owner, 

or any of his guests, tenants, licensees, agents, servants· or members 

of hiS family {whether such act is willful, negligent or accidental), 

such owner shall forthwith proceed ta rebuild or repair the same to 

as good a condition as formerly, without cost to the other adjoining 

owner. 
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4. Damage by Some Other Cause. If any wall is damaged 

or destroyed by some act or event other than that produced by one of 

the adjoining owners, his guests, agents, tenants, licensees, ser­

vants, or members of his family (including ordinary wear and tear and 

deterioration from lapse of time), then both adjoining owners shall 

proceed forthwith to rebuild or repair the same to as good a condition 

as formerly, at their j·oint and equal expense. 

5. P. .. l terations. Any owner of a lot who proposes to modify, 

rebuild, repair or make additions to his own dwelling unit or to any 

structure upon his lot, in any way or manner which requires the exten­

sion, or the alteration or modification of any party wall, shall first 

obtain the written corisent of the adjoining owner, in addition to meet­

ing the requirements of these restrictions and of any applicable build­

ing codes or similar ordinances. 

6. Arbitration. In the event of a disagreement between 

owners of adjoining_ lots with respect to the repair, reconstruction or 

maintenance of a party wall or wit~ respect to sharing. the cost of 

repairing, rebuilding or maintaining the same, then, upon the written 

request of either of said owners to the Directors of the Association, 

the matter shall be submi_tt.ed.__t9 .s-a}.d D:b-f.ectqrs. for. arb.it±:a~Jon under 

such rules as from ti.me to time,may be· adopted by the Directors of the 

Association. If no such rules are adopted far such purpose or the 

Directors refuse to act, then the matter shall be submitted to three 

arbitrators, one chosen by each of the owners, and the third by the two 

so chosen. A determination of the matter signed by any two of the three 

arbitrators shall be binding upon all the mmers and all persons.. The 

adjoining owners s_hall share the cost of arbitration equally .. 

· 7. Association Rights. Upon failure to forthwith insti­

tute rebuilding or repairing of such party wall as required under para­

graphs 3 and 4 {or .as, esto.blished by arbitration under paragraph 6 

above, and after giving thirty (30) days• notice in writting, the 

Association shall have the right, at its option, to rebuild or repair 
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such party wall and charge the responsible owner or owners therefor. 

Said charge shall be the personal obligation of the responsible owner 

or owners, shall be secured by the assessment. lien against such respon­

sible owner's or owners' lots, and shall be collected pursuant to the 

provisions of paragraph 6 hereof. 

B. Private Agreements. No private agreement of any ad­

joining lot o~"Ilers shall modify or abrogate any of t.~ese restrictions 

or the obligations, rights, duties and limitations set forth upon the 

individual lot owners by reason of the Articles of Incorporation or 

By-Laws of the Association. 

9. Binding Effect. The covenants and agreements con­

tained in this Paragraph E shall be binding ugon the heirs, eAecutors, 

administrators, successors and assigns of the owners, but no person 

shall be· liable for any act or omission respecting the covenants here­

in contained except such as took place while such person was an owner. 

F. Exetei Place Imorovement Association, Inc.: 

1. Exeter Place Improvement Association, Inc., shall be 

organized as a non-profit corporation under and by virtue of the laws 

of the State of F..rizona governing non-profit corporations and shall 

· __ ·-cake .and prCJVj_cie SU.ch n'ece.ssary- and.,-.::..ppropr..;tnt.e. actiOii. and .. m~ .. ria"gemerit: 

for the proper maintenance and upkeep of the common areas. Furthar, 

the Association shall have the right to hold title to any property, 

or rights in any property it may acquire, including any lot or tract 

in the Development, and shall have such further rights and duties as 

set forth in the Articles of Inc6rporation, By-Laws and this instru­

ment .. 

2. Membership in the A~sociation shall be.li.r.tlted to 

the owners of lots as hereinabove defined. An owner of a lot shall 

automatically, upon becoming the owner of a lot, be a member of the 

Association. An owner shall remain a member of the Association until 

such time as his ownership for any reason ceases, at which time his 

membership in the Association automatically shall cease. The owner of 
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each lot shall be entitled to one membership in the Association .!;or 

himself and his family residing in the living unit. Ownership of each· 

lot in Exeter Place shall entitle the owner or owners thereof to shares 

of stock in the Association. 

3. Until such time as units have been sold and construc­

ted on 75t of the lots in Exeter Place, all rights and.authority here­

in granted tc the Association, including but not limited to the right 

to make assessments as set forth in paragraph F (5) below, shall re­

main in the Developer (unless said Developer has, prior to the time 

units have been ~old and constructed on 75% of the lots, elected to 

relinquish and/or delegate all or part of such rights and authority 

to the Associution, which it sh.all have the right to do by written 

notice delivered to the Directors of said Association}, and thereafter 

all such rights and authority, together with the duties hereunder, 

shall be held and assumed by the Association, its officers and Direc­

tors. Anything to the contrary notwi th.standing contained herein or 

otherwise, during ~he period that Developer has the rights of the 

Association as above stated, it shall have the right to assess and re­

ceive frorr. each lot o•,mer who shall pay assessments based on the esti­

mated cn.c;;t,i:::; of th.e .. it.em::; li.c::.tea,_ in P?J'."aqraph F_(S) b_~_ below, without 

refund or an accounting, as more par~icularly set forth in the pur­

chase contract to be entered illto with each buyer. 

4. The Association shall do those things it deems nec­

essary far the general benefit and welfare of the property owners and 

shall manage and maintain the common areas and private roads and ease­

ments, together with the improvements situated.thereon, and do all 

other necessary things as set forth in the Articles of Incorporation 

and the By~Laws of the Association·,· and as more particularly set 

forth in this Declaration. 

5. one (1) share of stock of ~e Association shall be 

issued to the owner or owners of record, or contract purchaser or 

purchasers of each lat within said Development. In t..,e event a lot 
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is owned or is being purchased under contruct by two or more persons, 

the stock shall be issued in the names of all of said owners or con­

tract pu~chasers, and they shall designate to L~e Association in 

writing one of their number who shall have the power to vote saici 

share of stock a~ any annual o± special meeting of the members of the 

corpor~tion. Each share of stock shall have one (1) vote. The rights, 

obligations and restrictions with respect to said stock and the hol­

ders thereof, including bu~ not limited to the assignment, transfer, 

sale, pledge or other disposition of said stock shall be governed by, 

in accordance with, and subject to t;his Declaration of Restrictions, 

the Articles of Incorporation of the Association, and the By-Laws of 

said Association. 

a) The Association, subj-ect to the terms and 
conditions of this Declaration and its Articles a£ 
Incorporation and By-Laws, shall perform or cause 
to be performed such repairs, maintenance and con­
struction of improvements as it deems necessary 
with respect to the common areas, all premiums for 
hazard and public liability insurance, t~es, (un­
less eacn owner is assessed separately by the 
assesSor), together with other costs and expenses 
related to the management and maintenance thereof, 
together with the costs relating to the performance 
of its duties and undertakings hereunder, provided, 
however, the Association shall not have the right 
to expend more than the sum of Five Hundred Dollars, 
( $500. 00) for the purchase. of a1;y one i te.TTI '?f 7quip­

me.nt, -or for -:--hG cor!.struct.2c.::.1."'--81: .. 2.ny-··on~ bu.:.lr22.r:.-;- c-T"-­
impJ:'._ovement un.le:5s appro·1,red·-by- .. the ·owrJ.i::.i:::s of--J:!::!CO.rd···­
of at least fi£t~-one percent of the lots in the 
Development. The Directors of the Association shall, 
determine and establish the budget and make assess­
ments upon the owner o:i:' owners of lots ·in Exeter 
Place for the costs and expenses incurred in carry­
ing out their duties hereunder. 

b) The owner or owners of record cf each lot 
in said Development shall pay to the Association 
within ten {10) days of receipt.Of invoice, a sum 
equal_ to the aggregate of the following: 

1. Owner's pr-0 rata share of the actual 
casts to the Association of all improve­
ments, repairs, maintenance 1 insurance, 
taxes 1 management and related expenses. 
(Taxes relating to the common areas may 
be assessed directly to and paid by lot 
owners by reason of iach lot owner's un­
dlvided 1/52 ownership of the common areas.) 

2. 'Owner's pro rata share of such sum as 
the Directors of the Association shall 
determine to be fair and prudent for 
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constructi9n of improvements and the 
establishment of a reserve for main­
tenance, replacement, management and 
the payment of taxes and insurance. 

). Each owner 1 s share of the assess­
ments as determined by the Directors of 
the Association shall be in the r.atio 
or proportion of one share for each lot 
owned. 

4.' Invoices shall be submitted annu­
ally or at such other regular inter­
vals as may be fi~ed by the Directors 
of the Association. 

5. No owner of a lot may exempt him­
self from 1iability for his contribution 
toward the common expenses by waiver of 
the use or enjoyment of any of the com­
mon elements or by his abandonment of 
his unit or lot. 

c) In the event any invoic;·as provided in para­
graph F (5) b (4) is not paid within thirty (30) days 
from the date the same is deposited in the United 
States mail, addressed to the owner or owners of a 
lot, the amount of such invoice shall be and become a 
lien upon said lot from the date of billing. The 
Association is hereby authorized to record in the 
office of the County Recorder of Marico9a County, 
Arizoria, an affidavit of non-payment of such invoice 
and the lien shall continue to be a lien until fully 
paid and satisfied. Such lien or liens may be en­
forced and foreclosed as provided in the Articles of 
Incorporation of the Association and the By-Lal.-15 of 
said corporation, or the Association shall have the 

.r:ight. to foreclose- such. lien or liens in _the manner 
·--p;c.o".."-id--ed--by the.. st2..:t:-utes .. of. the S.tata- cf Ariz0na .. faz 

the foreclosure of mater"ialmen's liens. If any lot 
subject to the lien hereof shall become subject to 
the lien of a mortgage (1) the foreclosure of the 
lien herein provided shall not operate to affect or 
impair the lien of the mortgage, and (2) the fore­
closure of the lien of the mortgage or acceptance of 
a deed in lieu of foreclosure by the mortgagee shall 
not operate to affect or impair the lien herein pro­
vided, except that the lien herein far said charges 
as shall have accrued up to the forecloSure, or the 
acceptance of the deed in lieu af~foreclosure, shall 
be subordinate to the lien of the mortgage, with thes 
foreclosure purchaser, or the grantee taJcing !3,. deed 
in lieu of foreclosure, taking title free of the lien 
hereof for all of said charges that have accrued up 
to the time of the foreclosure or deed in lieu of 
foreclosure, but subject to the lien hereof for all 
said charges that shall accrue subsequent to the 
foreclosure or deed given in lieu of foreclosure .. , 
The remedy hereinbefore set forth shall not be deemed 
to be exclusive, but shall be in addition ta any and 
all other remedies at law or in equity that said 
Associatiori might have in the event of a default of 
an owner or owners of a lot .. Further, all remedies 
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granted hereunder or in accordance with lilw 
shall be cumulatiye to each other and the ex­
ercise of one or more remedies shall not be 
deemed a waiver of another~ 

d) In the event the owner of any lot shall 
fail to maintain his premiseG, including the 
yards, and the exterior of the improvements sit­
uated thereon in a manner satisfactory to the 
Directors of the Association, said Association, 
through its agents and employees, shall have 
the right to enter upon such premises and to 
repair, maintain, rehabilitate and restore the 
exterior of any improvements situated thereon 
and maintain the yards, and the cost thereof 
shall be charged against and collected from the 
owner of said lot as any other assessment here­
under, provided, however, that said Association 
first give written notice to the owner of said 
lot of its intention to make such renairs or of 
its intention to perform such maintenance or 
rehabilitation work and affording the owner of 
said lot thirty {30) days' time in which to rna}:e 
said neCessary repairs or maintenance-work. If 
at the end of said thirty-d~y per~od, the work 
to be performed has not been done by the owners, 
then the Association shall have the right, as 
set £orth herein, to make such maintenance, re­
pairs or rehabilitation work. 

e) No share of stock in the Association 
held by the owner of a lot in said development 
shall.be transferred, pledged or alienated in 
anv way except (1) upon the sale of_said lot and 
thE!n only to the purchaser of said lot pursuant 
to this Declaration and the Articles of Incorpor­
-ation and Ev-Laws of the Association, or ( 2} u'?:lon 
.such other Conditions as set forth in the :\.rtiC:les 
of Incorpo=ation and the :ay-Laws of the !~ssocia­
tion.. :~:.1j,·'t:hi:ng tr..--t~e ·-:~·~::·tr"'.-:±::· --~1:it:w:i .t b d·;:"'!71~ i. ng ~ ,...... 
con~ained herein, it is understoad--antl· ugrced-t~~ 
each member stockholder of the Association shall 
be and is hereby ·aut.1-torized to pledge any share 
of stock owned bv said stockholder in this cor­
poration to an illstitutional le~der who is the 
mortgagee a£ any lot in the Development, and 
fu:Cther, said stockholder is authorized to exe­

.cuta an~ pledge 'agree:r.eni:. su:!.:im.ittf!d by said in­
stitutional lender, provided, however, saitl 
pledge agreement must first be appr.oved (which 
approval shall not be unreasonably withheld) as 
to for.a and substance by the Directors of the 
Association .. Any att~-npt to rna~e a prohibited 
transfer zhall be void and will not be reflec-
ted upon the books ·of the corporation. In the 
event the owner of any lot shall fail or refuse 
to transfer the certifiCate registered in his 
name to the ourchaser of suci'! lot, or as other­
wise- set forth in the By-Laws of the Association, 
t..lie As=;ociati0n shall have the right to record. 
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the trans::'er upon the books of, the corpor­
ation and issue a•new certific~te to the pur­
chaser or other tran!:ifcree, anc1 thercuoon the 
old certificate outst.:i.nding in the nil.i-nC of 
the seller shall !Jc null and void as though 
the same had ·been surrendered~ 

Sale or Transfer of Lots: 

l~ Notice to the Board of Directors; Right of ?irst 

Refusal~ No lot within the properties shall be sold, conveyed, leased 

or transferred (hereinafter collectively referred to in terms of "sale*'} 

to a prospective buyer, lessee or other transferee {hereinafter collec­

tively referred to as "buyer"} witho~t approval thereof by the Board 

of Directors a:: the Associati·on. The Directors shall be given written 

notice, signed by the m-mer and buyer, set_!:ing fort= the proposed 

tenns of the sale. The Directors shall have five (5} days after re­

ceipt of such notice to approve or disapprove the sa:ne, and within 

said five day period the Directors, on be.half of the Association, 

~l!all ha~,.rc the 11 right of first refusal 11 to purchase, lease or sublease 

(as the case may be, and hereinafter generally referred to as 11 buy 11
) 

such lot upon the sa..-ne terms and condit.ions (e:c:cept as to time, as 

set forth in paragraph 4 below) as those upon which the m~-ne.r of the 

neither approve nor disapprove t..~e p~oposetl sale within the same five­

day period, t..r1e sa..-ne shall be deemed approved. 

2. Action neauiretl after 3oard ADoroval. In the event 

the ~card has approved the proposed sale, or has failed to.~pprove 

or disapprove same within the five-day period_ {thereby constituting 

an approval}, the proposed sale shall be va~id only upon the owner 

and buyer signing and recording in the office of the County Recorder 

of Maricopa County, Arizona (a) a certificate of approval signed by 

the Di=ectors of the Association, or (b) an affidavit signed by t~e 

ow"Iler and buyer of said lot that notice was .given to t11e Directors 

and the Directors neither approved nor disapproved of the sale wit:.~­

in five (5) days after such notice had been given. 

3, Time for Con~ummation of sale or Transfer, If a 

proposed sale approved by the. Dire:ctorc;. has not been consummate.a with-

in the period set forth in the notice submitted 

--~~ 

to the Directors by 
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the owner and buyer, a new notiCc must be given (if the parties then 

still intend to consur.unate the. sale}, and the sale must be consununuted 

in the same manner provided above in this paragraph. 

4. Action Required in Event of Doard Disapproval, if 

Right of First Refusal is Exercised. In the event the Directors of 

the Association shall have disapproved of the·proposed sale and exer­

cises its right of first refusal {notice of which must be given to the 

owner within five (5) days i:3--fter receipt of the owner's: and buyer's 

notice to the Board), the Directors shall have a reasonaDle time (not 

to exceed twenty (20) days after issuing its written disapproval and 

exercising its right of first refusal}within which to meet the terms 

of the proposed sale and consummate the transaction. The Board 1 s ex­

ercise of the right 0£ first refusal shall .... be binding only upon those 

owners who e:cpressly consent· i.I1 writing to share equally in the costs 

thereof. If the Directors fail to meet the terms agreed upon by the 

owner and buyer within the aforesaid twenty-day period, the proposed 

sale shall, notwiti?,standing a.11ytl1ing to the contrary in this paragraph, 

be deeme~ approveQ and valid upon the owner's compliance with para­

graph 5 below. 

s. Action Reouired in the Event of Board Disaporoval if 

Right af First. ,;;;·f,;_sai' ·is.- il9.Wi-erci.sed ;·: o:i::.:3..! .P,:fgn t of .:Cir§_t Refusa.l: 

is Exercised but Sale is not Comcletcd Within the Time Limit Set Forth 

in Paragrach 4 above. In the event the Directors of the Association 

shall have disapproved the proposed sale, or if said Directors shall 

have failed to exercise their right of first refusal herein granted 

within the time specified in paragraph 4 above", or if said right of 

first refusal has been exercised but the sale has not been consUiarna­

ted within.the time limits set forth in paragraph 4 ubove, nob.vith­

standing anything to the contrary contained herein, or otherwise, t11e 

sale shall be valid and deemed approved if approved in writing by 

the owners of record of at least fifty percent (50%} of the lots in 

the Developr.1ent, and if . such approval, together with an affidavit by 

the owner or owners of such lot being salU th.it notice hn.s been duly 

given ilS aforc~aid to the Directors, is recorded in the office of the 

--15-
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6. Use of the Lot bv the Association. sUbject to the 

various provisions of this Declaration, the Association shall have the 

power to hold, convert into a common area, sell, lease, or otherwise 

transfer or deal with on such terms and conditions as the Directors of 

the Association may prescribe any lot acquired by the Association pur­

suant to the provisioils of this paragraph. 

7. Non-applicability to Certain Persons. Anything here­

inabove to the contrary notwithstanding, the provisions of this para­

graph shall not apply to the Declarant or to the Developer, or to any 

sales, leases, conveyances or transfers to or by Declarant, or to or 

by the Developer, until such time as all lots, together with units 

thereon have been constructed and sold by the Developer, nor shall 

the provisions of this paragraPh apply to the Association or to any 

holder of a first realty mortgage ~ho acquires a lot through a fore­

closure proceeding or deed in lieu of foreclosure; nor shall the pro­

vision5 of this paragraph apply to the sale, lease, conveyance or 

transfer by such a first realty mortgagee who acquires the lot through 

a foreclosure proceeding or deed in lieu of foreclosure. 

H. Developer's Exercise of Association's Powers: 

1... Develop_er .!..s _.Riqhts. ·. i:t:he neve1Pp!ii~ ~·hali hay_e_ ·s~~· .'·, 
exclusive right to cause the ASsociation to be incorporated at any 

time, ·but the Developer in its sole discretion need not cause the 

Association to be incorporated until fifty percent {50%) of the lots 

have been conveyed by Declarant to bona fide purchasers. Until such 

time as the Developer caused the Association to be incorporated and 

a Certificate of IDcorporation has been issued by the Arizona Corpor­

ation Commission, all rights, power5 and authority herein granted to 

the Association shall, at Developer's option, b~ and remain in the 

Developer, and af~er incorporation,. all sue~ rights, powers and author­

ity shall remain in the Developer until they have been relinquished, 

subject to the provisions of paragraph F(3) above. 

2. Transfer of Powers to the Association. Upon the issu­

ance of a Certificate of Incorporation to the Association by the 

-16-
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Arizon.n Co;i:-poration Comr.i.izsion, the D~vclopcr shall _be releilsed and 

divested of any and all rights,, powers and ·authority c;ranted to the 

Association (and ·all _such rights and powers automatically shall be 

deemed .nssigncd and transferred by the Developer to the Associotion,) 

o. n d the Association promptly shall assu.'11.e and perform the duties, 

obligations, rights and authority herein granted to and providetl for 

the Association. 

I. General Provisions: 

1. Dinding Effect; Tenn. These restrictions shall run 

with, bind and burden the properties, and said restrictions.shall be 

binding ~pan each owner and his heirs, executors, administrators, 

successors and assigns, and all other persons claiming ~n inte=est in 

and to said prorerties, until JuJ.Y l, 1984 After 

said date, the:::. .. ~: restrictions, .as ameI'lded fror.1 time to time (unless 

terminated as provided in.paragraph 3 hereof), shall be automatically 

extended far successi~e periods of ten {10) years each. 

2. References to Declaration. All instruments of con-

veyance or transfer of any interest o= all or any part of the pro­

perties ma~r contain the restrictiens herein set forth b~l reference to 

this Declazation. Sowever, the restrictions herein sh2.11 be binding 

of whether any re'ference is made to this instrument in the deed or 

other insturment of conveyance. 

3. Amendment or Tennination. These rest!:ictions may 

be amended at any time during the initial term, or any e:::tensions 

thereof, by recording in -:t,he office of the County Recorder of M.ari­

copa County, Arizona, an instrlll~ent in writing reciting said amendments 

bearing t!1~ signed and acknowledged concurrence of the then owners of 

fifty percent (SO~) of the lots within the properties; provided, how­

ever, that during the initial term such written instrument reciting 

said ~~endzi\2nts, to be valid and ef=ective, shall include the signed 

and acknowledged concurrence of the Dccl:3.rant, if the Dcclarnnt then 

holds any interest wha tsociJe.r in all or any portion of the properties .. 

These restrictionz m.:iy be terminated. under the same conditions above 

-17-
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set forth,. except that the owners of eighty percent . (80i) of the 

lots must sign such instrument, and providcd·a public authority has 

agreed to maintain {~r cause to be maintained} the common areas and 

common lot areas. 

4. Enforcement. These restrictions may be enforced by 

the Association through its BOard of Directors, the Declarant, the 

Developer and any own~r of any lot within the properties. Violation 

of any one or more of the restrictions may be restrained or enforced 

by any court of competent jurisdiction and/or damages may be awarded 

against any such vicilator. Nothing herein shall be construed· as mean­

ing that .damages are an adequate remedy wher·e equitable relief is 

sought. In the event any such person employs an attorney or attorneys 

to enforce compliance with or specific performance of the terms and 

conditions of this Declaration,. and prevrils in such action, the owner 

or owners against whom the action is brought shall pay all attorneys' 

feeS and casts incurred in connection with such action .. 

5.. l·1aiver or Abandonment.. The waiver of, or failure 

to enforce, any breach or violation of any restriction herein con­

tained shall not be deemed to be a pennanent waiver of the right to 

enforce or be deemed an abandonment of the particular restriction or 

any of the restrictions; nor shall it be deemed to be a waiver of the 

right to enfoI'Ce 'any subseg-uent breach or violation of such restrictiOn­

or an~ of the restrictions. The foregoing shall apply regardless of 

-whether any person affected hereby (or having the right to enforce 

these restrictions) had knowledge of the breach or violation. No 

restriction contained herein shall be deemed to have been abandoned 

or the right to enforce waived, unless this ·oeclaration is amended to 

delete su~~ restriction. 

6. Severability.. Any determinati.on by any court of 

competent jurisdiction that any provision of this Declaration is in­

valid or unenforceable Shall not affect the validity or enforceability 

of any of the other provisions hereof .. 

-18-
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7. Construction. Except for judicial consL~uction, 

the Association shall have the· exclusive right to construe and inter­

pret the provisions of this Declaration. In the absence of any ad­

judication to the contrary by a court of competent jurisdiction, the 

Association's construction or interpretation of the provisions hereof 

shall be final, conclusive and binding as to all persons and properties 

benefited or bound by 'these restrictions. 

a. Rules and Regulations. The Association shall have 

the right to adopt rules and regulations, and amend, cancel and adopt 

new rules and regulations, frorn time to time with respect to all as­

pects of the Association's rights, activities and duties, provided 

said rules and regulations are not inconsistent with the provisions 

of this Declaration, or the Articles of Incorporation or By-Laws of 

the Association. 

9. Gender and Number. Wherever the context of this 

Declaration so requires, words used in the masculine gender shall 

include the feminine and neuter genders. Words used in the neuter 

gender shall include the masculine and feminine genders; words in 

the singular shall include the plural, and words in the plural shall 

include the singular. 

10. Cantions end Titles.· All c~pti~ns, titles and head-

ings of the paragraphs in this Declaration are for the purpose of 

reference and convenience only, and are not to be deemed to limit, 

modify or otherwise affect any of the piovisions hereof, or to be 

used in determining the intent or contents hereof. 

IN WITNESS WHEREOF, the DeclaI;:ant has executed this 

Declaration as of the 9 Tlj.day of __ ~j~...,~L..=lt---'191!:(. 

McBRIDE/ING~::::• INC. 

Bh /p ~£ 
Paul McBride; President 
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STATE OF ARIZONA 

County of Maricopa 
ss 

DKT1071.2r6 .531 

On this the // day of J,,L./ ,197f', before me, the under­
signed officer, personally appeared ,-:h.,4 t?,'C Q.1:>![7,r , 
who acknowledged himself to be the President of McBride/Inglis. 
Development, Inc., and Arizona corporation, and that he as such 
PX'esident, being authorized so to do, executed the foregoing instru­
ment far the purposes therein contained, by signing the name of the 
corp~ration by himself as President. 

/ .. :··.IN ,WITI~ESS WHEREOF, i have hereunto /: ~~--~::\~ ... ·.\t . ' set my hand and official seal. 

: }':f.Y Com:,ni~sion Expires: 
/• - . \..: ..... 

. . ify-j:o'l)!r,,i,smn Expires Nov. 30, 1975 

ifAfE OF ARIZONA} 
County of Maricopa ss 

I hereby ::::i·!ify ~t'iii the wm1- .. -
In ln;:rumcnt '!Ya"S·fi/ed·aiid·1e~ 
cordod et reouest of· · 

AMERICAN TITLE IN:iUll. W. 
JOL16 1974·2§ 

In Docket 1 01j2 
an page s,.::i: j , 

Witness my hand and ofiii:!.al 
ml the d3y end year a/ores.lid. 
!P •• , c:,1( c:M.,.,1w, 

Bye.~~ 
· llm1x11y Ki~'l!::i: 

9.S-0 

&c.;:,/ #- J.--v11/ 
Notary(JL1blic 
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DECLARATti.1;,: OF COVE:·i,\~nsJ CONDlT!O.'~:'j ,\'-:}) RESTiUC'flONS 

FOR 

MC BRlllE/INCLIS llEVELOP!·!E:n, lNC. 

A PLA:INEll AREA DEVELor:.tENT 

This First Am~nt.l.r.1cnt to the Declaration of Covenants, 
Conclitiall.s and. Restrictions for McBride/Inglis De,·elopment, 
Inc. m:1de this 28th day of Janunry, 1975, by and het,·:een 
~\cBTide/lnglis Development, Inc. 1 an Ariz:ona corporation-, 
and Exeter Pl ace Limited Partnership, an Arizona limi tcd 
partnership; 

WITNESS E'T H: ----------
WHEREAS, Exeter Place Limited Partnership has "acquired 

the entire interest of t,lcBride/Inglis IJ"evelopment, Inc. in 
aud to that certain property located in the County of Maricopa, 
StJte of Arizona, more particularly described as: 

and 

Lots 1 thru 52 inclusive) and Tracts 
A thrn H inclusive of EXETER PLACE, 
recorded in Book 174 of Maps, Page 8 
records of Haricopa County, Arizona; 

WHEREAS, the Declarat.ion oL Covenant's, Conditions and 
Restrictions for ~lcBride/Inglis Development, Inc. were recor­
ded on July 16, 1974 in Docket 10742, pages 512-531 inclusive, 

--- ·-. -
WHEREAS, said Declarati6ns· o-f CoV~riants·~- Conditions and. 

Restrictions provided that McBride/Inglis -Development, Inc., 
an Arizona corporation, shall be the developer and owner, and 

WHEREAS, it is in· the best interests of all parties con­
cerned to amend the aforementioned Declaration of Covenants-, 
Conditions and Restrictions to reflect the new ownership, 

NOW, THEREFORE, each and all of the undersigned hereby 
declare this First Amendment to the origtnal Declaration of 
Covenants, Conditions and Restrictions for McB~ide/Inglis 
Development, Inc., as follows: 

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR 

EXETER PLACE LH!ITED PARTNERSHIP 

A PL.ANNED AREA PEVELOPMENT 

KNOIV ALL MEN BY THESE PfiESENTS: 

That EXl:'l'ER PLACE LDIITED PART~IERSl!IP, an Ari :ona Limi tau 

r 



. -. 

Pnrtncr:::.hip (hc:n.•j-,after rctcn'L!d tD u: 1in(.~c1:n:111i. 11
}

1 
bcin~ the 

owner of that c~rtain rc~l pro11u1·ty situ~t~tl j11 ~l~ric011:1 Cut111ty, 

Arizona, tlcscribcd as follows: 

Lots 1 thru 52 inclusive, ,:md Tracts 
A thru H inc 1 us i vc of 1::a:TER Pl:ACl: 1 

recorded in Book 174 of ~1nps, Pngc S 
records of Maricopa Cciunty, Arizona, 

and desiring to establish the nature of the use and enjoyment of 

sai<l properties, does hereby declare said properties subjCct ta 

tl1e following covenants, conditions, asses~mcnts, ~iens, restric­

tions, easements and reservations, all of which arc to be cnn­

stured and shall cons ti tu tc covenants running with t.he la"nd, 

A. Definition£: 

1. uASsociatian" shall mean the EXETER PL,\CE IMPP,.QVEMENT 

ASSOCIATION, INC., an Arizona non-profit Association. 

2. "Common areas 11 sl1all include Tracts 11 A11
, '

1B11
, 

11c11
, 

11n11
, 

11 E", 11 F1 1
, 

11 G", and "_H" ~-~d private ro.:rdways designated on the 

plat of Ex(Z!ter· Place, and iiny recreational, or community facilities, 

improvements, s1-1imming pools, landscaping, paving, etc., located 

thereon (and an undivided 1/ Si interest in the above areas shall 

be own-ecf by Lhe of.Jne·:. tif ·ciach; l~~}, which said common areas are 

to be utilized for the common use and ~njoyment of the members of 

the Association. 

3, "Developer" shall mean EXETER PLACE LD!ITED PARTNERS!IIP, 

an Arizona limited p~rtnership. 

IN WITNESS WHEREO_F, the parties hereto have executed this 

First Amendment the day and year first above written. 

10 ..__ , ,co,mty Recor,for 
By \{ - ...... , i::._J,(\ .-...,-.C' 0 

ll~uufy !'r!!coafor 
a.oo 

-2-

EXETER PLACE LUHTED PARTNERSHIP 
,..---;-?, ,r°"T), , , / c• / 

By, ··aa?(. ?( ,!; • ..-r a-~_,...r 
<tencral Partner 

~£-'?,-,~-$£ __ _ 
General Par pier 



--- .!' • When r~ccrC:.ed, -return to: 
5-t""arifcrd E. Lerch, Esq. 
Jones Hunter & Lerch, P.A. · ~ · 
2150 Valley s~nk Center ~ .\\">li ~? 
Phoenix, I\.Z 85073 ,r_::: (_ .' . [ ~23PG1D45 .~-- ,,. "• ''-"' . . l,J, ~.._.,. . 

SECO:-ID AMEND~!ENT TD 

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR 

EXETER PLACE LIMITED PARTNERSHIP 

A PLANNED AREA DEVELOPMENT 

This Second Amendment to the Declaration of Covenants, 
Condition~_and Restrictions for Exeter Place Limited Partnership 
made this '12th day of June, 1975, by Exeter Place Limited Partner­
ship, an Arizona limited partnership; 

W I T N E S $ E T H : 

WHEREAS, Exeter Place Limited Partnership has acquired the 
entire interest in and to that certain property located in the 
County of Maricopa, Stat.e of Arizona, more particularly described 
as: 

and 

Lots 1 thru 52 inclusive, and Tracts A thru 
H inclusive of EXETER PLACE, recorded in 
Book 17 4 of Maps, Page 8, records of Maricopa 
County, Arizona; 

WHEREAS, the Declaratiorl of Covenants, Conditions and Re­
st:ti:ctic:ins for McBride/Ingli::. Deve.JC1;'it"e:nt~ Inc~ y.rere .reco.rd.ed._on~ _ 
Jul1 16, 1974, in Docket 10742 1 pzge5 512-511 .iDchi.5:ive£ .. ancl 

' - . 
WHEREAS, the First Amendment to Declaration of Covenants, 

Conditions and Restrictions for McBride/Inglis Development, Inc., 
was recorded on February 13, 1975, in Docket 11035, pages 271-272 
inclusive, and · 

WHEREAS, it is in the best interest of Exeter Place Limited 
Partnership. to amend· the aforementioned Declaration of Covenants, 
Conditions and Restrictions, 

NOW, THEREFORE, the undersigned hereby declares this Second 
Amendment to the original Declaration of Cov~nants, Conditions and 
Restric~ions as follows: 

Paragraph uG", subsections 1 thru 7, is hereby repealed. 

Except as amended herein, all of the terms and conditions of 
the Declaration shall remain in full force and effect. 

IN WITNESS WHEREOF, the parties hereto have executed this 
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DXT 11223P:to,m 

Second Amendment the day and yc:ir first above written. 

STATE OF ARIZONA ) 
)ss 

County of llaricopa ) 

EXETER PLACE LIMITED PARTNERSHIP --· ' . -;:" /-{; ('. " / 
By '-. · d-,;../;; tf'c' '4':·"-· ~ 

~ell'er~-1 Partne
1

r. · -~ 

By ~.?fa• C '.'v /;,,,. 
General PartnC 

7fj /l 
On this the/,? day of '.-:fLL,,,u,_.,, , 197 5, before me, 

the undersigned Notary .. Public, personally appeared Paul S. McBride 
and Dean C. Inglis, known to me to·be the persons whose names are 
subscribed to the within instruraent and acknowledged-that they 
executed the same for the purpose therein contained~ 

IN WITNESS WHEREOF, I hereunto set my hand and official 

-,11/tl (! ,4ii?7(tttu 
7 Notary Public 

~H"V t.*:-~Rl.!0Ni,.!·· .. 
... ,!.A ~-- \.': . . } ...,.<; coiiil'I ot ~)snco;s ) . 

· 1 hereby ce<t;ty t>.nt the w1th­
ln lnstruc.ent was ,i:ed ~~d re­
.onfed at re,scst ol :Z 

in Doc!rnt __11..223 
on page I o 3. .S" - I Q q(',, 

WitoesS m1 har1d ar1~ ofiic!al 
.. seal the da1 and year a,oresa1d. 

!:Tam ':3:i:r1.lDnl! 

,~&;:.=~ ~-
Deµuty Recorder 

. ...?. Oo 

-2-
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MOD R5ra 

THIRD AMENDMENT TO 

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR 

MC BRIDE/INGLIS DEVELOPMENT, INC., 

A PLANNED AREA DEVELOPMENT 

This Third Amendment to the Declaration of Covenants, 

Conditions and Restrictions for McBride/IRglis Development, Inc., 

made this 21st day of September, 1977, by the Sundance Group 

Exeter Estate Joint.Venture, a Joint Venture of Canavest, Inc., 

an AR.izona corporation, and SundanCe Development Corporation, an 

Arizona corporation. 

WI.TN ES SETH: 

THAT, WHEREAS, the Sundance Group Exeter Estate Joint 

Venture has acquired the entire interest of McBride/~nglis 

Development, Inc., an Arizona ocrporation, in and to, that 

certain property located in the County of Maricopa, State of 

Arizona, more particularly described as:. 

- Lots. 1 -thru 52 inclusiY"e·,- and ~acts A-····---...... ·-­
thru H inclusive of EXETER PLACE, recorded 
in Book _l1..L..Df Maps, Page .1L_ records of 
Maricopa county, Arizona. 

AND, WHEREAS, the original Declaration of Covenants, 

Conditions and Restrictions for McBride/Inglis Development, Inc., 

was recorded on·July 16, 1974 in Docket 10742, pages 512 through 

531 inclusive, and 

WHEREAS, the First Amendment to Declaration of Covenants, 

Conditions and Restrictions for McBride/Inglis Development, Inc., 

was recorded on September 13, 1975 in Docket 11035, pages 271 

and 272, and 

WHEREAS, the Second Amendment to Declaration of Covenants, 

Conditions and Restrictions for EXeter Place Limited Partnership, 

were recorded on June 27, 1975 in Docket 11223, pages 1045 and 
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1046, and 

WHEREAS, said Declaration of Covenants, Conditions and 

Restrictions provided that McBride/Inglis Development, Inc., and/ 

or Exeter Place Limited Partnership shall be the developers and 

owners, and 

WHEREAS, it is in the best interests of all parties concerne 

to amend the aforementioned Declaration of Covenants, Conditions 

and Restrictions to reflect the new ownel:'ship, 

NOW, THEREFORE, the undersigned hereby declare this Third 

Amendment to Declarations, Conditions and Restrictions for 

McBride/Inglis Development, Inc.·, and/or Exeter Place Limited 

Partnership, as follows: 

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR 

EXETER PLACE 

A PLANNED AREA DEVELOPMENT 

THIS DECLARATION, made on the date hereinafter set forth 

by the Sundance Group Exeter Estate Joint venture, an Arizona ' . --- - . ,..___ ·- .. .,···-. "'"" ... . 
Joint Ven-tu~e, hereinafter r"t;fei'""·red- to ·as-· noeclarant". 

WITNESS ETH: 

WHEREAS, Declarant is the owner of certain property in 

the County of Maricopa, State of Arizona, more particularly 

described as: 

Lots 1 thru 52 inclusive, and ~iacts A 
thru H inclusive of EXETER PLACE, recorded 
in Book 174 of Mpas, Page B, records of 
Maricopa County, Arizona. 

NOW, THEREFORE, Declarant hereby declares that the above 

property, together with any properties hereinafter added or 

annexed as provided herein shall be held, sold and conveyed subjec 

to the following easements, restrictions, covenants and conditions 

(sometimes hereinafter termed "Covenants and restrictions"), which 

are for the purpose of protecting the value of desirability of, 

-2-
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and which shall run with, the real property and be binding on all 

parties having any right, title or interest in the described 

properties, or any part thereof, their heirs, successors and 

assigns, and shall inure to the benefit of each owner thereof. 

ARTICLE I 

DEFINITIONS 

Section 1. "Association" shall mean Exeter Place 

Association, Inc., an Arizona corporation formed or to be formed, 

its successors and assigns. 

Section 2. "Owner" shall mean the record owner, whether 

one or more persons or entities, of a fee s·imple title to any 

lot which is a part of the properties, including contract sellers, 

but excluding persons having such interest merely.as security 

£Or the performan.ce of an obligation. In the case of lots with 

fee simple title to which is vested of record in a trustee 

pursuant to Arizona Revised Statutes, §33-801, et seq., legal 

title shall be deemed to be in the truster. 

Section 3. 11 Properties" shall mean that certain.real 

proper_ty hereinahr:·••rf! descrihed, and suc!1 addJtionR thereto .=is 

may hereafter be brought with in the jurisdiction of the Associa-· 

tion. 

Section 4. ncornrnon Area" shall mean all real property 

owned or controlled by the Association for the common use and 

enjoyment of the owners. The common area to be owned by the 

Association at the time of the conveyance of the first lot is 

described upon Exhibit 11 c 11 which is attached hereto and made a 

part hereof for all purposes. 

Section 5. 11 Declarant11 sh~ll mean and refer to Sundance 

Group Exeter Estate Joint Ventu~e, an Arizona Joint Venture, and 

its successors and assigns. 

Section 6. "Lot" shall mean any plot of land·shown upon 

any recorded subdivision map of the properties, with the exception 
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of the common area. 

Section 7. "Mortgage" shall mean any instrument given as 

security for the performance of an obligation, including without 

limitation deeds of trust. "Mortgagee" shall mean a party secured 

by such an instrument; and "Mortgagor" shall mean the party 

executing such instrument as security, 

Section. 8. 11Villa 11 shall mean and ~efer to all the 

improvements on a lot including the patio ar~as on such lot. 

ARTICLE I! 

PROPERTY RIGHTS 

Section 1. Owner 1 s Easement of Enj~yment. Every owner 

shall have a right and easement of enjoyment in and t_o the common 

area·, including ingress and egress to and from his lot which 

shall be appurtenant to and shall pass with the title to 

every lot, subject, however, to: 

(a) The right of the Association to charge reasonable 

admission and other fees for the use of any recreational facili tie 

situated upon the common area; 

(b) The right: of t:h.e_ ).lis1;;c,,c_;:iati0_t1 to_ .. :suspend th£;! voting 

rights and right to use of the recreational facilities by an 

owner for any period during which any assessment against his lot 

remains unpaid, and for a period not to exceed thirty (30} days 

for an infraction of its published rules and regulations; 

(c) The right of the Association t~ dedicate or transfer 

all or any part of the conunon- area to any p~blic agency, authority 

or utility for such purposes and subject to such conditions as 

may be agreed to by the members. No such dedication or transfer 

shall be effective unless an instrument signed by two-thirds 

(2/3) of each class ~f members agreeing to such dedication or 

transfer has been recroded, provided, however; no such de¢1.ication 

shall impair the ingress and egress to.any individuai lot. 

-4-



2 

3 

4 
) 

5 

6 

7 

8 

9 

10 

11 

12 

. 13 

• . , 
14 i < 

0 s " 0 ~ 15 
e 
0 ~ z 16 
~ C 

" ~ 
0 C 

17 ~ 

18 

19 
- ",•. 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

Dtt12518P& 237 

Section 2. Delegation of Use. Any owner may delegate, 

in accordarice with the Bylaws his right of enjoyment to the 

common area and facilities to the members of his family, his 

tenants, or contract purchasers who reside on that property. 

Section 3. Association Ea·sernent for Maintenance and 

Repair. The Association shall have an easement across every lot 

for the limited purposes of watering, planting, cutti~g, removing 

and otherwise caring for the landscaping up ~o the exterior walls 

of the living units on each lot, at such time as the Association 

shall have the right under the terms of this instrument to do so; 

for cleaning, repairing, replacing and otherwise maintaining 

or causing to be maintained service in the underground utility 

lines owned by the owners of various lots; and for entry into an 

improvement constructed upon a lot and admittance of such 

authorized persons as are reasonabiy necessary in the event of 

an emergency. 

Section 4~ Owner's Easement for Maintenance and Repairs 

and for Utilities and Drain~. Whereve~ sanitary sewer house 

connections or water hoµse connections or electric:i~~Y::...·-g:!e::-,­

telephone or television lines or drainage facilities are 

installed within the properties, which connections, lines or 

facilities, or any portion thereof, lie in or upon lots owned by 

other than the owner of a lot served by said connections, the 

owners of any lot served by said connections~ lines or facilities 

shall have the right, and are hereby grante~ an easement to the 

full extent ~ecessary therefor, to enter upon the lots or to have 

utility companies enter upon the lots within the properties in or­

upon which said connections, lines or facilities, or any portion 

thereof lie, to repair, replace and gEner~lly maintain said 

connections as and when the same_rnay be necessary as set forth 

below. 

Wherever sanita~y sewer house connections or water 
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connections or electricity, gas, television or telephone lines 

or drainage facilities are installed within the properties, 

which connections, lines or facilities serve mo.re than one lot, 

the owner of each lot served by said connection shall be entitled 

to the full use ,and enjoyment of such portions of said connections 

lines or facilities as service his lot. 

ARTICLE III 

MEMBERSHIP AND VOTING RIGHTS· 

Section 1. Membership. Every owner ·of a lot which.is 

subject to assessment shall be a·member of the Association. 

Membership shall be appurtenant to and may not be separated from 

ownership of any lot which is subject to assessment. 

Section 2. Voting Rights. The Association shall have two 

classes of voting membership: 

Class A • Class A Members shall be all owners with 

the exception of the Declarant and shall be entitled to one vote 

for each lot owned. When more. than one person holds an interest 

in any lot, all such persons shall be members. The vote for such 

in no event shall mo~e than one vote be cast with respect to any 

single lot. 

Class B. Class B Member(s) shall be the Declarant 

and shall be en~itled to three (3) votes for each lot owned. 

The Class B Membership shall cease and be converted to Class 

A Membership on the happening of either of the following events 

whichever first occurs: 

(1} When the total votes outstanding in the 

Class A Membership equal the total votes outstanding in the Class 

B Membership; or 

(2) On December.31, 1979, or one year after the 

most recent addition of property, whichever is later; 

From that date forward, unless and until the Class B 
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Membership is reinstated Oeclarant shall be entitled to the 

status of a Class A Membership. Nothing contained herein shall 

preclude the Declarant from adding property pursuant to the 

provisions of Article II, or otherwise pursuant hereto, and all 

property so added shall be included in the determination of the 

existence and voting rights of the Class B Membership~ The 

Class B Membership may be reinstated by tbe addition of such 

property. 

ARTICLE IV 

COVENANT FOR ASSESSMENTS 

Section 1. Creation of the Lien and Personal Obligation 

of Assessments. The Declarant, for each lot owned within the 

properties hereby covenants, and each owner of any lot by accept­

ance of a deed therefor whether or not it shall be so expressed 

in such deed is deemed to covenant and agree to pay to the 

A~sociation, (1) annual assessments or charges, and (2) special 

assessments or capital improve.ments, suc1:!._ assessmeilts to be 

established and collected as hereinafter provided. The annual 

and special c.apital, to~e:the.r wi!:!"3 ... ~!l-'t:~.!~~:t·-·:.,c~_:::;ts q32d -r:e.?._fQ.!J.abl~­

attorney 's fees of collection, shall be a charge on the land and 

shall be a continuing lien upon the property against which each 

such assessment is made. Each such assessment, together with 

interest, costs and reasonable attorney's fees, shall also be 

the personal obligation of the person who was the owner of 

such property at the time when the assessment fell due. The 

personal obligation for delinquent assessment shall not pass to 

his successors in title unless expressly assumed by them. 

Section 2. Purpose of Assessments. The assessments levied 

by the Assocaition shall be used exclusively to promote safety 

and wlefare of the residents and the properties and for the 

improvement and maintenance of the common area and improvements 

as herein set forth, including but not limited to private driveway 
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walkways, and private drainage facilities and of the homes 

situated upon the properties as more particularly set forth in 

Article V hereof. 

Section 3. Maximum Annual Assessment. Until January 1st 

of the year inunediately following the conveyance of the first 

lot to an owner, the maximum annual assess~ent shall be FOUR 

_H_UN_D_RE_D_E_IG_H_T~Y"--~($~4_8_0~) ____ Dollars per lot. 

A. From and after January 1st ~f the year immediately 

follwoing the conveyance of the first lot to an owner, the 

maximum annual assessment may be increased_each year not more than 

ten percent {19%) above the maximum assessment for the previous 

y~ar without a vote of the membership. 

B. From and after January 1st of the year inunediately 

following the conveyance of the first lot to an owner, the 

maximum annual assessment may be increased by more than the ten 

percent (10%) above the maximum assessment for the.previous year 

by a vote or written assent of two-thirds (2/3) of each class of 

the membership at a meeting duly called f"or this purpose. 

C. The Board of Directors may fix the annual 

assessment at an amount not in excess of the maximum. 

Section 4. Special Assessments for Capital Improvements. 

In addition to the annual assessments authorized above, the 

Association may levy, in any assessment year, a special assessment 

applicable to that year only for the purpbse of defraying, in 

whole or in part, the cost of any construction, reconstruction, 

repair or replacement of a capital improvement, including fixtures 

and personal property related thereto, prqvided that any such 

assessment shall have the vote or written assent of two-thirds 

(2/3) of each ·class of the membership. 

Section 5. Notice and Procedure for Any Action Authorized 

Under Sections 3 and 4. Written notice of any meetin9 called 

for the purpose of taking any action authorized under Sections 
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3 or 4 shall be sent to all members not less than thirty (30) 

days nor more than sixty (60) ~ays in advance of the meeting. 

If the proposed action is favored by a majority of the votes cast 

at such meeting, but such vote is less than the requisite 

two-thirds (2/3) of each class of members, members who are not 

present in person or by proxy may give their assent in writing, 

provided the same is obtained by the appropriate officers of the 

corporation not later than thirty (30} days following the date 

of such meeting. 

section 6. Uniform Rate of Assessment. Both annual and 

special assessm~nts must be fixed at a~uniform rate for all lots 

and may be collected on a monthly basis. 

section 7. Date of Cornmencrnent of Annual AssesSments; Due 

Dates. The annual assessments provided for herein shall commence 

as to all lots on the first date of the month following the 

conveyance of the conunon area to the Association. The first 

annual assessment shall be adjusted according to the number of 

months remaining in the calendar year. The Board of Directors 

shall fix the amount of the annual assessment against each lot 

at least thirty (30} days in advance of each annual assessment. 

Written notice o- the annual assessment shall be sent to every own 1 

subject thereto. The due dates shall be established by the 

Board of Directors. The Assocaition shall, upon demand, and for 

a reasonable charge, furnish a certificate signed by an officer 

of the Association setting forth whether assessments on a 

specified lot have been paid. 

Section 8. Effect of Nonpayment of Assessment; Remedies of 

the Association. Any assessment not_paid within thirty (30) 

days after the due date shall bear interest from the due date 

at the rate of seven percent (7%) per annum. The Association 

may bring an action at law against the owner personally obligated 

to pay the same, or foreclose the lien against the property. No 
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owner may waive or otherwise escape liability for the assessment 

provided for herein by non-use of the conunon area or abandonment 

of his lot. 

Section 9. Subordination of the Lien to Mortgages. The 

lien of the assessment provided for herein shall be subordinate 

to the lien of any first mortgage obtained in good faith and for 

value. The sale or transfer of any lot shall not effect the 

assessment lien. However, the sale or transfer of any lot pur­

suant to foreclosure of such a first mortg'age or any proceeding 

in lieu thereof, shall extinguish the lien of such assessment 

as to payments which became due prior t9 such sale or transfer. 

No sale or transfer shall relieve such lot from liability for any 

as·sessrnents thereafter becoming due or from the lien thereof. 

ARTICLE V 

MAINTENANCE 

Section 1. In addition to maintenance upon the common 

area, the Association shall maintain any planting on any lot 

outside the unit located on such lot (but not including plantings 

pay for water furnished to the lots 1 units and common areas 

through one or more master meters. 

Section 2. Lateral Sanitation Lines. The Association 

shall also repair and maintain the lateral sanitation lines to 

the paint of connection with the main line-owned by the sanitation 

company servicing the property; provided,-however, that if any 

sue~ repair or maintenance is required due to the negligence or 

improper usage by the owner of such lateral, the Association 

shall have the right of reimbursement for its costs as more 

partic~larly set forth in Section 1, of Article rv hereof. 

Section 3. Necessitated b¥ Owner. In the event that the 

need for maintenance or repair is caused through the·willful or 

negligent act of the owner, his family, or guests, or invitees, 

the cost of such maintenance or repairs shall be added to and 
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become a part of the assessment to which such lot is subject. 

ARTICLE VI 

USE RESTRICTIONS 

Section 1. Increase of Insurance Hazard; Violation of Law. 

Nothing shall be done or kept on any lot which will increase 

the rate of insurance on any lot or building, or on the contents 

thereof, without the approval of the Association. No owner shall 

permit anything to be done or kept on anY. lot which will result 

in the cancellation of insurance on·any common area or which 

would be in violation a£ any law. If, by.reason of the occupancy 

or use of said premises by the owner, the rate of insurance on 

~e building -shall be increased, the owner shall become personally 

liable for the additional insurance premiums. 

Section 2. No animals of any kind shall be raised, bred 

or kept on any lot, or in a·ny common area, except that dogs, cats 

or other household pets may be kept in units subject to approval 

of the Association, provided that no animal shall be kpet, bred 

or maintained !~r any ___ commercial P~_?se_; 

Section 3. Nuisance. The owner· :shall not permit or 

suffer anything to be done or kept upon said premises which will 

obstruct or interfere with the rights of other owners, or annoy 

them by unreasonable noise or otherwise, nor·will he commit or 

permit any nuisance on the premises or commit or suffer any 

immoral or illegal act to be committed thereon. The owner shall 

comply with all cf the requirements of the Board cf Health and 

of all other governmental authorities with respect to the said 

premises. 

Section 4. Structural Change; Preclusion. Nothing shall be 

done in, or on any lots or in, on, or to any building which 

would structurally change any such building except as is otherwise 

provided herein. 

Section 5. Structural Change; Controls~ There shall be 
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no structural alteration, addition, construction or removal·of 

any building, fence or other structure in the project wi~out 

the approval of the architectural control committee as set forth 

in Article VIII hereof. No building, fence or other structure 

shall be constructed upon any portion of any lot other than such 

building and structures as shall be constructed (a) by the 

Declarant, or {b) by the Association pursuant to Article IV, 

Section 4. 

Section 6. Fences. No fence of any kind shall be · 

constructed or erected on or within lots or common areas except 

the fences installed and constructed by-the Declarant . 

Section 7. Storage. No ?oat, trailer, camper or similar 

vehicle shall be stored or parked on any lot, common area, or 

driveway, except in accordance with rules and regulations of 

the Association, or an area specifically provided by the Associa­

tion for such purpose. No automobile, truck, carn~er or vehicle 

may be kept on blocks or jacks at any ti.me. 

Section 8. Rules and Regulations., The Assocaition shall 

"have the right and the power to make ··-;uch-~d.'dit"ion~·i reasonabl~ 

rules and regulations governing the use of the properties as it 

may deem appropriate, including without limitation prohibition 

of or limitations on the use and placement of signs. 

Section 9. Builder's Exemption. Notwithstanding any 

provisions herein contained to the contrary, it shall be expressly 

permissible for the Declarant, its agents~ assigns, and contrac­

·tors of said units to maintain during the· period of construction 

and sale thereof, such facilities as in the sole opinion of said -

Declarant Tnay be reasonably required, convenient or incidental 

to the construction and sale of said units, including without 

limitation a business office, storage area, construction yards, 

signs, billboards, model units and sales office. 

Section 10. Single Family Residential Use. .No unit or 
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lot shall be used except for single family residential purposes; 

provided, however, that Declarant may make temporary nonresidentia 

use of units and lots owned by Declarant during the period of 

time when Declarant is developing the properties and selling 

units and lots. No unit shall be occupied by more than one (l} 

family, nor shall any unit exceed two and one-half (2 1/2) 

stories in height. 

Section 11. Patios. Decoration of and plantings within 

patio areas visible from other lots or the common area shall be 

subject to the approval of the Board, and nothing shall be 

affixed to walls or fences which enclose.patio areas without the 

a_pproval cf the Bo~rd. 

Section 12. Changes, Modifications and Additions. Except 

with the approval of the Boa~d, no change, modification or addi­

tion of any kind whatever (including but not limited tc painting, 

decorating, planting, awnings and sunshades) shall be made or 

carried out on the exterior of any unit. 

Section 13. Interior Maintenance.• The owner of each unit 

walls, ceilings, floors, permanent fixtures and appurtenances, 

attached garages, and patio areas within the unit, and the 

interior and exterior of doors, and the inter.ior and exterior 

of windows and of any other glass surfaces in clean, sanitary 

and attractive condition, and in a state o~-good repair. 

SeCtion 14. Common Area. No use shall be made of the 

common area ~cept in accordance with these restrictions~ and the 

Articles, Bylaws and Rules of the Association; nothing shall be 

stored, kept, placed, built, planted or maintained on any part of 

the conunon area ,except in accordance with these restrictions·, and 

the ARticle, Bylaws and Rules of the Association; and each owner 

by acceptance of a deed to a lot, covenants and agrees, and shall 

be deemed to covenant and agree for him~elf, his heirs, successors 
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and assigns to abide by the provisions of these restrictions, and 

the Articles, Bylaws and Rules of the Association as the same 

may from time to time be adopted and amended. 

Section 15. Activites Outside Unit. Except with the 

approval of the Boa~d and subject to the Rules and Regulatiora of 

Association, nothing shall be stored, pla7ed, built, kept, 

planted or maintained on any portion of a lot which lies outside 

the unit constructed on such lot and for which the Association has 

the responsibility for landscaping and maintenance. 

Section 16. Signs. No sign of any kind shall be displayed 

to public view on any lot or unit, except-one sign of not more 

than five (5} square feet advertising said property for sale or 

ren~, and except signs used by Declarant or its agents or nominees 

in connection with the development of the properties or the 

construction or sale of lots and units. Any signs advertising 

property for sale or rent shall promptly be removed from the 

premises upon the close of escrow of any sale or upon the executio 

of any rental agreement therefor. 

operations of any kind shall be permitted upon or in any portion 

of the properties, nor shall oil wells, tanks, tunnels, mineral 

excavations or shafts be permitted thereon. No derrick or 

other structure.designed for use in boring for oil, natural gas, 

or water shall be erected, maintained or peFfflitted upon the 

properties. 

Section 18. T±ash . No lot shall be used or maintained as 

a dumping ground for rubbish. Trash, garbage, or'other waste 

shall not be kept on any lot except in saitary containers. All 

incinerators or other equipment on any lot for storage or disposal_ 

of such material shall be kept i~ a clean and sanitary condition 

and shall comply with all applicable lOcal, county arid state 

regulations pertaining thereto. 
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Section 19. Antennas. No mast, tower, exterior antenna, 

or similar structure shall be erected or maintained on or about 

any lat or unit without the apProval of the Board. 

ARTICLE VII 

PARTY WALLS 

Section 1. General Rules of Law to Aoply. Each wall which 

is built is a part of the original construction of the units 

upon the properties and placed on the dividing line between the 

lots shall constitute a party wall, and,· tO the extent not in­

consistenct with the provisions of this Article, the general 

rules of law regarding party walls and liability for property 

damage due to negligence or willful acts or omissions shall 

apply thereto. 

Section 2. ·Sharing of Repair and Maintenance. The cost of 

reasonable repair and maintenance of a party wall shall be shared 

by the owners who make use of the wall in proportion to such use. 

Section 3. Destruction by Fire or Other Casualty. If a 

party wall is destroyed or damaged by fix;_e or other casualty, 

owners thereafter make use of the wall, they shall contribute 

to the cost of restoration thereof in proportion ·to such use 

without prejudice, however, to the right of any such owners to 

call for a larger contribution from the others under any rule of 

law regarding liability for negligent or w~llful acts or omissions 

Section 4. Weatherproofing. Notwi.thstanding any other 

provision of this Article, an 0".7Iler who by his negligent or 

willful act causes the party wall to be exposed to the elements 

shall bear the whole cost of furnishing the necessary protection 

against such elements. 

Section 5. Right to Contribution Runs w1th Land. The right 

of any owner to contribution from any other owner under this 

Article shall be appurtenant to the land, and shall pass to such 
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owner's successor in title. 

Section 6. Arbitration. In the event of any dispute arisin 

concerning the party wall, or under the provisions of this ARticle, 

each party shall choose one arbitrator within ten (10) days 

after written request for arbitration, and such arbitrators shall, 

within five (5) days thereafter, choose o~e additional aibitrator, 

and the decision shall be a majority of all the arbitrators. 

In the event an arbitrator is not chosen aS provided herein, a 

Judge of the Superior Court in Maricopa County, Arizona, shall 

have the right and power to make such choice. 

ARTICLE VIII 

ARCHITECTURAL CONTROL 

No building, fence, wall or other structure shall be 

conunenced, erected or maintained upon the properties, nor shall 

any exterior addition to or change or alteration therein be made 

until the plans and specifications showing the nature, kind, 

color, shape, height, materials, location and other material 

attributes of teh same shall have been submitted to and 

approved in writing -as-·t_;- harmoiiy -~-:{· extern~l desigri- and lOca tion 

in relation to surrounding structures and topography by the 

Board of Directors of the Association, or by an architectural com­

mittee composed of three or more representatives appointed by the 

Board. In the event said Board, or its designated committee fails 

to approve or disapprove such design and 10cation within thirty 

(30} days after said plans and specifications have been submitted 

to· it, approval will not be required and this Article will be 

deemed to have been fully complied with. 

ARTICLE IX 

MORTGAGE PERFECTION 

Notwithstanding all other ~revisions hereof: 

l. The lien·s created under Article IV hereof upon any lot 

shall be subjec_t and subordinate to, and shall not effect .the 

-16-
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rights of the mortgagee under any recorded first mortgage upon 

such lot made in good faith, and for value, provided that after 

the foreclosure of any such mortgage, or the giving of any deed 

or any proceeding in lieu thereof, the amount of all regular 

installments, and all special assessments to the extent they 

relate to expenses incurred subsequent to such foreclOsure, deed 

or proceeding, assessed hereunder shall be come a line upon such 

lot. 

2. No amendment to these restrictioOs shall effect the 

rights of any such mortgagee who does not join in the execution 

thereof, provided that prior to recordai;.ion of such amendment 

his morggage is recorded. 

3. By subordination agreement .executed by the Association, 

the benefits of Sections 1 and 2 above may be extended to 

mortgages not otherwise entitled thereto. 

4. No breach of any of the foregoing covenants and 

restrictions shall cause any forfeiture of title or reversion or 

bestow any right of re-entry whatsoever,,but violation of any one 

abated by Declarant its successors or assigns, and by the 

association, by action of any court of competent jurisdiction, 

and damages may also be awarded against such violation; provided, 

however, that any such violation shall not defeat or render invali 

the lien of any mortgage or deed of trust made in good faith and 

for value as to said property or any part-thereof, but said 

covenants and restrictions shall be binding upon and effe.ctive 

against any owner of said property, or portion thereof, whose 

title thereto is acquired by foreclosure, trustee's sale, or 

otherwise. 

ARTICLE X 

EASEMENTS 

Section 1. Utilities. There is heraby ·created a blanket 

-17- . 
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easement upon, across, over and under the common area for ingress, 

egress, installation, replacin~, repairing and maintaining all 

utilities, including but not limited to, water, sewers, gas 

telephones, and electricity, and a master television and 

antenna system. By virtue of this easement, it shall be 

expressly permissible for the providing e~ectrical or telephone 

company to erect and maintain the necessary poles and other 

necessary equipment on said property and. to affix and maintain 

electrical or t~lephone wires, circuits and conduits on, above, 

across and under the roofs and exterior walls of the units. 

Notwithstanding anything to the contrary~contained in this paragra l 

no sewers, electrical ines, wat~r lines, or other utilities may 

be installed or relocated except as 1nitially programmed and 

approved by the major developer of said premises (the Declarant) 

This easement shall in no way effect any other recorded easements 

on said premises. 

Section 2. Encroachments. Each lot and the common area 

shall be subject to an easement for encrbachme.nts created by 

by the original builder. A valid easement for said encroachments 

and for the maintenance of same, so long as it stands, shall and 

does exist. In the event a structure is partially or totally 

destroyed, and then rebuilt, the owners agree that minor encroach­

ments due to construction shall be permitted and that a valid 

easement for said encroachment and the maintenance thereof shall 

exist. 

ARTICLE XI 

GENERAL PROVISIONS 

Section 1. Enforcement. The association, or any owner,· 

shall have the right to enforce;.by any proceeding at law or 

in equity, all restrictions, condition~, covenants, ieservations, 

liens and charges now or hereafter imposed by the provisions of 

-18-
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this Declaration. Failure by-·the Assocation or by any owner to 

enforce any covenant or restriction herein contained shall in 

no event be dee~ed a waiver of·the rights to do so thereafter. 

Section 2. Severability. Invalidation of any one of these 

covenants or restrictions by judgment or court order shall in no 

wise affect any other provision which shall remain in full force 

and effect. 

Section 3. Term. The coven~nts and ~estrictions of this 

declaration shall run with and bind the ·land, for a term o~. twenty 

(20) years from the date this declaration was recorded, after 

which time there shall be automatically extended for successive 

periods of ten (10) years. 

Section 4. Amendment. This Declaration may be amended by 

an instrument signed by not less than seventy-five {75) percent 

of the lot.owners, provided, however, this Declaration may be 

amended without such consent prior to the time that seventy-five 

percent {75%) of the total units are constructed, Under the 

written request or with the written consent of the Federal 

Section 5. Annexation of Additional Properties. 

A. With consent of the members. Additional residential 

property in common area may be annexed to the properties with 

the consent of two-thirds (2/3) of each class of members. 

B. Without consent of the members. Additional land 

within the area may hereafter be made su?ject to this Declaration 

of Covenants, Conditions and Restrictio~s by Declarant without 

the consent of lot owners or the Association within five (5} 

years of the date of this instrument, provided, however, that if 

Federal National Mortgag~ Association approval of this project is 

sought and obtained by Declarant, then Federal·National Mortgage 

Association must first determine that the annexation is in accord 

with the general plan approved by them. 
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Section 6. Prior Recorded Instruments. This instrument 

and the provisions hereof are expressly subject to all prior 

recorded documents affecting t~e property. 

IN WITNESS WHEREOF, the undersigned has caused this 

Amended Declaration of Covenants, Conditions and Restrictions 

to be executed this 21st day of September, 1977. 

STATE OF ARIZONA 

COUNTY OF MARICOPA 
ss • 

SUNDANCE GROUP .EXETER ESTATE JOINT 
VENTURE, an Arizona Joint Venture 

The foregoing instrument was acknowledged before me this 

21st day of September, 1977, by OSMOND BURTON, JR., Attorney 

for the SUNDANCE GROUP EXETER ESTATE JOINT VENTURE, an Arizona 

·My COillmission Exoires Jan. 4
1 

1981 

• ~af,,Lr• 7fl fk4, .t:J, -. 
Notary Public 

., 1 n1i:. ur AH1L01'Jtt t ss 
Gounty ot Maricopa l 

I hereby certify that the will 
4n instrument was fiied and re-
. c~o at re)t of :-,-- ~ 

(.(/ 4PJ 61 . /3,<,(1,yy,J 

NOV 1- 19T/ -n oo 
m Docket 1.2::-=i -:J ·r, 
~n page z.33 - :z..:r2 

Witness my hand and officia• 
seal the da, and year aforesaid. 

9'am r:J, ea.loo~ 

Coun 


