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DECLARATTION OF COVEWANTS, CONDITIOHS AND RESTRICTIONS
FOR
MC BRIDE/INCLIS DEVELOPMENT, INC.

A PLANWED AREA DEVELOFMENT

KNOW ALL MEN BY THESE PEESENTS:

That MC BRIDE/INGLIS DEVELOPMENT, INC., an Arizona Cor-
poration (thereinafier referred to es "Declarent"), being the owner
of that certien real property situated in Maricopa County, Arizoma,
described es follows:

Iots 1 thru 52 inelusive, and Tracts

A thru H inclusive of EXETER PLACE,

recorded in Book /7‘}( of Maps, Page §

, records of Maricopa County, Arizona.
end desiring to extablish the pature of the use gnd snjoyment of said

preperties, does hereby declare said properties subject to the following

covenarts, condiiions, esseszments, liens, restricticns, ezsements =zaé

Trusorvelleioy &3iowl wilan eme Ll-be COLLWIGOE and Snelll Coismude 0 e T
tute c-ovenant.s running with the land,
A. Defipitionms:

1. PAssceiation” sha"l_".. mean the EXETER PLACE DMFROVEMZNT
ASSCCTIATION, INC., zn Arizona non-profit Association.

2. "Common eress" shall include'Tracts AT, "BM, "CM,
ip", "g", "F", "G", and "H" end private rcadways designated on the
plat of Exeter Plecs, and any recreatiopal or communify feeilities,
improvements, swimming pools, landscaping, paving, ete., located there-
on (and en wndivided 1/52 interest in the sbove sreas shell be owned
by the owner of each lot), which seid common eress are to be utilized
for the common use end enjoyment of the members of the Assccistion.

3. "Developer" shell meen Mc3ride/Inglis Dzvelcpment,

Inc., an Arizona corporation.
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4. "Lot" shall meazn the separately designéted 1ots num-
bered 1 to 52, inclusive, shown on the plat of Exeter Place, together
with any improvements thereon.

. 5. "Member" shall mezn every person or entity whao holds
membership in the Association. .

6. "Owner" shall mean the record aowner, wﬁether one or
more persons or entities, of eguitable title (or legal title if equit-
able title has merged) in any lot which is part of the praoperties. 2n
owuef does not include a person or entity who holds an interest in.a
lot merely as éecurity for the performance of an obligation.

7. "Properties" or "premises” shall mean that certain
real property hereinabove described.

B. Use Restrictions:

1. Single Family Residential Use. BAll of the lots in

the pfoperties shall be known and described as, and limited in use to,
sinqle_family residential lots.

2. Construction. All buildings and structures upon said
lots shall be of new construction.

3. Temporary Structures. WNeo structures of a temporary

character (except temporary construction sheds and/or sales ofiices,
acceptable teo the peveloper? and used “for the original construction
'"énatséléﬁﬁf"awéliing units on the lots or after ihd erigimel~con-"
struction acceptable to the Developer) shall be permitted con the
premises, and no tents, shacks, or barns shall be permitted on the

premises either temporarily or permanently.

4., Business or O0ffensive Activitiess. No noxious or

offensive activity may be carried on or permiﬁ%ed on any part of the
properties’, nor shall anything be d;ne thereon:which may be or bhecome
an anncyance or nuisance to the neighbkorhood; nor shall any part of
the premises be used for business, profassioﬁal, commercial, rest

home {including but not limited to care or treatment of the physically

or mentally sick or disabled), religious or instituticnal ‘purpeses.
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This section shall not apply to any business activities of the Devel-
oper only during the period cof donstruction and sale of the dwellings
by the Developer, or to the activities of the Association in further-

ance of its powers and purposes as set forth in this Declaration.

5. Animals and Pets. No animals, livestock, f£ish, birds

or poultry other than commonly accepted household pets may be kept on
a lot or premises, provided that such commonly accepted household pets
do not create a nuisance and further, are not kepf, bred or maintained
for ény commercial purpoées.

6. Trash and Unsightly Items. No clotheslines shall be

allowed on the premises unless special permissicn is ohtained from
the Directors of the Asscciation. Garbage cans, equipment, service
areas, woodpiles, stoéage piles and stofage.aréas shall be kept only
in the places on the lots originélly designated by the Developer or
thereafter approved by the Directors of the Association, and screened
by adequate planting or fencing so as to conceal them from view of
neighboring property and streets as approved by the Developer or Dir-
ectors of the Associztion. No rubbish or trash shall be burned on,
or allowed to accumulate on tb§ premises. Garbage shall Ee removed

regularly from the premises. ®o incinerators, except those approved

in writing by the “Citsctors 3op, -ehall ‘be permitted oo
the premises.

' 7. Utilities. &All electrie, gas, power, telephone,
water and cther service and utility lines, pipes and/or other struc-
ture and media for transmission thereof shall be placed and maintained
underground, except above ground service pedestals and switch cabinets,
and except to the extent (if any) such underéround placement may be
prohibited'by law, and except for such above ground structures and/or

media for transmission as may be originally approved by the Developer

or thereafter approved in writing by the Directors of the Association.
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B. Trucks, Boats, Cycles and Campers. Except for

trucks or vans belonging to parsons doing yofk on the premises during
daylight hours {or at other times during emergenéies], trucks, buses,
vans, trailers, boats, campers, and similar type vehicles or equip-
ment shall not be parked in the streets or ffcnt yards or driveways,
but shall be kept or parked only in carports or garages, uniess writ-
ten approval is obtained from the Directors of the Association with
respect to some other place and/or manner of keeping or parking such
vehicles or equipment. This secficn does not apply to passendger auto-
mobiles and[pr Station wagons. Use of motorcycles and gocarts are pro-
hibited within the properties., If the Directors of the Associaticnl
determine that any vehicle is creating loud or annoying noises by
virtue of its operation within the properties, such determination shall
be conclusive evidence that such operation of the vehicle is a nuisance
to the qeighbcrhood and such operaticn shall,, upon notice by the Direc-
tors of the Association to the owner or operator thermof, be prohibited
within the properties.

9, Signs. ©HNo sign (other than a name and address sign)
of any nature whatscever shall be cermitted on any lot, except that
one sign of the approximate size of zighteen inches high and twenty-
w“fou* 1nches w1de may be erected or placed on a lot for the purpmse or
adverulslng the propertv for sale or rent

10. Antennas. All radio, television, ham-radio operator
and other antennas of every kind or nature shall be placed and main-
tained upon the premises {or the improvements located thereeon) so that
no portion thereof shall be wvisible from the neighboring property or
the streets unless otherwise approved by the Dg#eloper or the Direc-
tors of the Association. -- “

11. lRenting. No portion of the premises but for an en-
tire lot,; together with the improvements thereoﬁ, may be rented, and
then only to a siﬁéle family, subject to these restrictions.

1z, Lanascaging. The landscaping and planting of the

common areas shall be maintained by the Association. Each lot owner

-4
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shall be responsible for the laqucaping of his own lot which shall
be done at regular intervals in accordancehwith reascnable standards
estaklished from time to time by the Directors of the Association;
however, the Directors of the Associiztion, at their election shall
have the right to undertake the general landscaping of the owner's in-
dividual lots, in which‘event each owner shall be respansible for the
Pro rata cost of his landscaping.

13. Subdividing. None of the lots shall be resubdivided
into smaller lots or conveyed or encumbered in less than the #full
original dimensions as shown on the plat of this Suhdivision.

14. Architectural Control., W¥No building, fence, wall,

tower or structure of -any kind or character sha}l He commenced, erec-
ted, placed or maintained on any lot unless and until plans and speci-
ficatigns (including but not limited to grading ang landscaping plan;)
showing tﬁe location, kind, material, approximate cost, area, height,
color, shape and ﬁesign'thereof first shéll have been submitted to and
approved by the Directors of the Association, and a copy thereof as
finally abproved is lodged permanen:ly with said Directors. Failure
of the Directors of the Association to reject in writing sazid plans
cand-zpecifications. githdn fiftpen (15} days from the date the same

were submitted shall constitute‘'approval of said plans and specifica-
tions, provided the building or other structure to be built or placed
on the lot shazll be governed by all of the restrictions in the Declar-
ation and that each such building or other structure shall be in har-
mony with existing buildings and structures within the properties.

The Directors of the Association shall have the ;ight to deny approval
of any plans or specifications which, in their opinion, are not suit-
able or desirable for aesthetic or any other reasons. All subsequent
exterior additions, changes, alterations or redecorations (inecluding
but not limited to painting of exterior surfaces) of any buildings,
fence, wall, landscaping, antenna, tower or structure of any kind or
character shall be subjeci to the prior approval of the Directors

of the Association under the same conditions set forth above.

-5

.-



& DS 10’?riEa‘l:
C. Ccmmon‘ﬁreas:
The following ccmmén areas, or portions thereof, shall
be used for the purposes hereinafter set forth:

Tract “AY - All the property, roads, walks,
gutters, Jighting, signs, guest
parking areas, perimeter fences,
entry paving and area draiqs.

Tra:t “Bi - {andscaped entry areas and fence
with lights and signs.

Tract "C" - Landscaped entry areas and fence
with lights amd signs,

Tract Y"0" - landscaped parking areas includ-
ing bumpers, stripping, and lights.

Tract "E" - Landscaped recreational area in-
cluding Ramada, swimming pool, bar-
be-gque, fountain, fences, walls
and lights, .

Tract "F® ~ Landscaped parking area includ-
ing bumpers, stripping and lights.

Tract “G" ~ landscaped play area including
area drains and jighting,

Tra;t HH'" - landscaped parkinog area including
bumpers, stripping and lights.

D. Cwnership and Member's Ezsements of Enjovment:

1. Ownership. Ownership of Lots 1 through 52, inclusive,
in Exeter Place shall be evidenced by deeds to the several lots. Owner-
interest in the common areas, which said undivided interest will also
be deeded tc each lat awner.

2. Menmbers' Easements of Enjovment. Every member shall

have a right and easement of enjoyment in and to the common areas, and
such eaéement shall_be appurtenant to and shall pass with the title to
each and every lot. It is expressly ackncwledgeé and agreed by all
parties concerned that this secticn_is for the mutual benefit of all
owners of tﬁe lots and is necessary for the prcteétion of said owners.
Such right and easement of enjoyment shall be subject to reasonable
rules ‘'and regulations as from time to time are promulgated bj the

Directors of the Association, which rules and regqulations may include

but a2re not limited to:

"
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a) The right of the Association to limit the
numper of guessts of members.

b} The right of the Association to dedicate
ar transfer all or any part of the common areas to
any public agency, authority, or utility for such
purposes, subject to such conditions as may he
agreed to by the owners. No such dedication or
transfer shall be effective unless an instrument
is signed by the owners of all of the lots.

3. Delegation of Use. Subject to the By-Laws and rules

and requlations of the Association, any owner may delegate his right of
enjoyment to the common areas to the memﬁers of his family, his tenants,
or other persons who reside in the dwelling on such owner's lot.

E. Party Walls:

1. General Limitations. Each owner shall be subject to

the limitations and restrictions set forth herein with respect to
party walls constructed within the properties.

2. Definiticn and Controlling Law. Every wall (including

but not limited to patioc walls) built as a part of the original construc-
tion (or pari of any reconstruction) within the properties which is
placed on the dividing line between sevarate lots or otherwise supports
any part of the improvements on an adjoining lot, shall constitute and

be considered a party wall. With respect to each such wall, ez2ch of

G e =T

tne 2djolning owndrs shill asZvme’-the Phligations and ha encitlied o

v}

the benefits of these restrictions and the rights, duties and obliga-
tions set forth in the Articles of Incorgoration and By-Laws 0Z the
Association and, to the extent not inconsistent herewith, the general
Tules of law regarding party walls.

1. Damage by One of the Adjoining Owners. If any party

wall is damaged or destroyed through the act or -acts of one owner:

or any of bis guests, tenants, licensees, agents, servants’ or members
of his family (whether sﬁch act is willful, negligent or accidental},
such owner shall forthwith proceed to rebuild or.repair the same to

as good a condition as formerly, without cost to the other adjoining

owner.
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4., Damage by Somc Other Cause, If anj wall is damaged

or destroyed by some act or event other than.that produced by one of
the adjoining owners, his guests, agents, tenants, licensees, sar-
vants, or members o£ nis femily (including eordinary wear and tear and
deterioration from lapse of time), then both adjoining owners shall
proceed forthwith to rebuild or repair the same to as goad a condition
as furmerly, at their joint and egual expense.

5. ARlterations. Any owner of az lot who proposes to modify,
rebuild, repair or make edditicns to his own dwelling unit or to any
structure upon his lot, in any way or manner wﬁich reguires the exten-
sion, or the alteration or modification of any party wall, shall first
obtain the written consent of the adjoining owner, in addition to meet-
ing the reguirements ef these re;trictions_;nd of any applicable build-
ing codes or similar ordinances.

6. Arbitratiocn. 1In the event of a disagreement betwsen
owners of adjoining lots with respect to the repair, reconstrﬁction or
maintenance of a party wall or with raspect to sharing the cost of
repairing, rebuilding or maintaining the same, then, upon the written

request of either of szid owners to the Directors of the Association,

ﬂthe mutter shall be subm1 ed to sa*d Directors for arbﬁtratlon under

such rules as from time ta time may be  adopted by the Dlrectors of the
Association. If no such rules are adopted for such purpose or the
Directors refuse to act, then the matter shall be submitted to three
arbitrators, one chosen by each of the owners, and the third by the two
so chosen., A determination of the matter sxgned by any two of the three
arbitrators shall be binding upon all the owners and all persons. The

adjoining owners shall share the cost of arbltratlon equally.

* 7. Association Rights. Upon failure to forthwith insti-

tute rebuilding or repairing of such party wall as reguired under para-
graphs 3 and 4 {or as, established by arbitration under paragraph &
above, and after giving thirty (30) days' notice in writting, the

Assaciation shall have the right, at its option, te rebuild or repair
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such party wall and charge the responsible owner or owners therefor.
Said charge shall be the personal obligation of the responsiblec owner
6r owners, shall be sEcureq by the assessment lien against such respon-
sible owner's or owners' lots, and shall he collectad pursuant to the

praovisions of paragraph 6 hereof.

8. Private Agreements. No private agreemént of any ad-
joining lot owners shall modify or abrogate any of these restrictions
or the obligations, rights, duties and limitations set forth upon the
individual lot owners by reason of the Articles of Incorporation or
By-Laws of the Association.

9. Binding Effegct. The covenants and agreements con-—

tained in this Paragraph E shall be binding upon the heirs, execuﬁors,
administrators, successors and 555ign5 of the owners, but no person

shall be liable for any act or omission respecting the covenants here-
in contained except such as took place while such person was an owner.

F. Exeter Place Improvement Association, Inc.:

i. Exéter Place Improvement Associatien, Inc., shall be
organized as a non-profit corporation under and by virtue of the laws
of the State of Rrizona governing non-profit corporztions and shall
"take .and provide such necessary and.-2ocropziate actiSh and meiagemsit
for the proper maintenance and hpkeep 5f the common areas. ¥Furthar,
the Association shall have the right to hold title to any property,
or rights in any property it may acquire, including zny lot or tract
in the Develgpment, and shall have such further rights and &uties as
set forth in the Articles of Incorporation, By~Laws and this instru-
ment. '

2. Menmbership in the Association shall be . linited to
the owners oé lots as hereinabove defined. An owner of a lot shall
automatically, upon becoming the owner of a lot, be a member of the
Association. An owner shzll remain a member of the Association until

such time as his ownership for any reason ceases, at which time his

membership in the Association automaticaliy shall cease. The owner oz
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each lot shall be entitled to one membership in the A550c£atinn for
himself and his family residing in the 1living unit. Ownership of saech’
lot in Exeter Placs shall entitle the owner or owners thereof to sharss
of stock in the Association.

3. Until sueh time as units have been sold and construc-
ted on 75% of thé‘lots in Exete; Place, all rights and authority here-
in granted to the Association, including but not limited to the right
to make assessments as set forth in paragraph F (5) below, =shall re-
main in the Developer (unless said Developer has, prior to the time
units have been sold and constructed on 75% of the lots, elected to
relinquish‘and/or delegate all or part of such rights and aunthority
to the Association, which it shall have the right to do by written
notice delivered to the Directors of said aséaciaticn}, and thereafter
all such rights and authority,-together with the duties hereunder,
shall be held ana assumed by the Association, its officers and Direc-
tors. Anything to the contrary notwithstanding contained herain or
ctherwise, during the period that Developer has the rights of the
Association as above stated, it shall have the right to zssess and re-
ceive from each lot owner who shall pay assessments based on the esti-

mated ecnsts of the items listed in paragraph F(3) b, below. withoutr

refund or an acecounting, as more éérﬁicéiﬁfly.set-forth inrfﬁéhﬁur—
chase contract to be entered ihto with each buyer.

4, The Association shall do those things it deems nec-
essary for the general benefit and welfare of the property owners and
shall manage and maintain the commeon areas and private roads and ease-—
meﬂts, together with the improvements situated'éhereon, and do all
other necessary things as set forth in the Articles of Incorporation
and the By~Laws of the ASSOCia£i0nT and as mofe particularly set
forth in this Declaratioﬂ.

5. One {1} share of stock of the Association shall be
issued to the ownér or owners of récord, or contract purchaser or

purchasers of each lot within said Development. In the event a lot

-1 0=
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is owned cr is being purchased under contract by two or more persons,

the stock shall be issued in the names of 211 of said owners or con-

traot purchasers, and they shall designate to the Rssociation in
writing one of their number who shall have fhe power to vote said
share of stock atkany annuai orf special meeting of the members of the
corporation. Each share of stock shall have one {1) vote. The rights,
obligations and restrictions with respect to said s£0ck and the hol-
ders thereof, including but not limited to the assignment, transfer,
sale, pledge or other disposition of said stock shall be governed by,
in accordance with, and subject to this Declaration of Restrictions,
the Articles of Incorperation of the Association, and the By-Laws of

said Association.

a) The Assoclation, subject to the terms and
conditions of this Declaration and its Articles of
Incorporation and By-Laws, shall perform or cause
to be performed such repairs, maintemance and con-
struction of improvements as it deems necessary
with respect to the common areas, all premiums for
hazard and public liability insurance, taxes, {un—
less each owner is assessed sepzsrately by the
assessor), together with other costs and expenses
relatzd to the managem=nt and maintenance thersof,
toyether with the costs relating to the performance
of its duties and undertakings hereundesr, provided,
however, the Assceciaticn shall not have the right
to expend more than the sum of Five Hundred Dollars,
{($500.00) for the purchase of any one item of eguip-

Cm e = oo mant, or- for the.oconstruciichceioeny-ons building cor

of at least fifty-one percent of the lots in the
Development. The Directors of the Association shall.
detzrmine and establish the budget and make assess—
ments upon the owner or owners of lots in Exeter
Place for the costs and expenses incurred in carry-
ing out their duties hereunder.

b) The owner or owners of record of each lot
in said Development shall pay to the Association
within ten (10) days of receipt. of inveilce, 2 sum
equal to the aggregate of the following:

1. Owner's pro rata share of the actual
costs to the Association af all improve-
ments, repairs, maintenance, insurance,
taxes, mapagement and related expenses.
(Taxes relating to the common areas may

- be assessed directly to and paid by lot
owners by reason af each lot owner's un-
divided 1/52 gwnership of the common areas.)

2. '‘Owner's pro rata share of such sum as

the Directors of the Association shail
determine to be fair and prudent for

-11~
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canstruction of improvements and the
establishment of a recserve for main-
tenance, replacement, managecment and
the payment of taxes and insurance.

3. Each owner's share of the assess-
ments as determined by the Direcrors of

the Association shall be in the ratio
or propartion of one share for each lot
owned.

4. lInvoices shall be submitted annu-

ally or at such other reqular inter-
vals as may be fixed by the Directors
of the Association.

5. HNo owner of a lot may exempt him-
self from liabilicy for his contribution
toward the common expenses by waiver of
the use or enjoyment of any of the com-
mon elements or by his abandonment of
his unit or lot. -
c) In the event any invoice as provideé in para-
graph F (5} b (4) is not paid within thirty (30) davs
from the date the same is deposited in the United
States mail, addressed to the owner or owners of a
lot, the amount of such inveoice =hall be and become a
lien upon sajid lot from the date of billing. The
Association is hereby authorized to record in the
office of the County Recorder of Maricopa County,
Arizona, an affidavit of non-payment of such invoice
and the lien shall continue teo be a lien until fully
paid and satisfied., Such lien or liens may be en-
forced and foreclosed as provided in the Articles of
Incerporation of the Association and the By-Laws of
said corporation, or the Association shall have the

the foreclosure of materialmen's liens. If any lot
subject to the lien hereof shall become subject to

- the lien of a mortgage (1) the foreclosure of the

lien herein provided shall not operate to affect or
impair the lien of the mortgage, and (2) the fore-
closure of the lien of the mortgage or acceptance of
a deed in lieu of foreclosure by the mortgagee shall
not operate to affect or impair the lien herein pro-
vided, except that the lien herein for said charges
as shall have accrued up to the fpreclos'ure, or the
acceptance of the deed in lieu of foreclosure, shall
be subordinate to the lien of the mortgage, with the. .
foreclosure purchaser, or the grantee taking a deed
in lieu of foreclosure, tzking title free of the lien
herecf for all of said charges that have accrued up
to the time of the foreclosure or éeed in lieu of
foreclosure, but subject to the lien hereof for all
said charges that shall accrue subsequent teo the
foreclosure or deed given in lieu of foreclosure.
The remedy hereinbefore set forth shall not be deemzd
to be exclusive, but shall be in addition to any and
all other remedies at law or in equity that said
Association might have in the event of a defanlt of
an owner or cwners of a lot. Further, all remedies

-17-
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granted hereunder or in accordance with law
shall be cumulative to ezch other and the ex~
ercise of one or more remedies shall not be
deemed a waiver of another.

d} In the event the owner of any lot shall
fail to maintain his premises, including the
vards, and the exterior of the improvements sit-—
uated thereon in a manner satisfactory to the
Directors of the Association, said Associatiom,
through its agents and employees, shall have
the right to enter upon such premises and to
repair, maintain, rehabilitate and restore the
exterior of any improvements situated thereon
and maintain the yards, and the cost thereof
shall be charged against and collected from the
owner of said lot as any other assessment here-—
under, provided, however, that said Association
first give written notice to the owner of said
lot of its intention to make such repairs or of
its intention to perform such maintenance or
rehabilitation work and affording the owner of
said lot thirty (30) days' time in which to make
said necessary repairs or maintenance. work. If
at the end of said thirty-day period, the work
to be performed has not been done by the owmners,
then the Association shall have the right, as
set forth herein, to make such maintenance, re-
pairs or rehabilitation work.

e} No share of stock in the Association
held by the owner of a lot in said development
shall be transferred, pledged or alienated in
any way except (1} upon the sale of said lot and
then only to the purchaser of said lot pursuant
to this Declaration and the Articles of Incorpor-
ation and By-Laws of the Association, or {2} upon

-such other conditions as set forth in the Ariticles

of Incorpor-ation and the 2y-Laws of the Associa~
tion. - anything to-tho-gopirzd aobwithastanding —

—

T cohtained herein, it is understood—ant cgreed- that -~

each member stockholder of the Association shall
be and is hereby authorized to pledge anv share
of stock owned by said stockholder in this cor~
poration to an iamstitutional lender who is the
mortgagee of any lot in the Development, and
further, said stockhiclder is authorized to exe—

.cutz anv pledge agreemeni submitted by sald in-

stitutional lender, provided, however, said
pledge agreement must first be approved {which
approval shall not be unreasonably withheld) as
to form and substance by the Directors of the
Association. Any attempt to makzs & prohikited
transfer shall be void and will not be reflec-
ted upon the books of the corporation. In the
event the awner of any lot shall fail or refuse
to0 transfer the certificate registered in his
name to the purchaser of suchk lot, or as other-
wise- set fortih in the By-Laws of the Association,
the Associatien shall have the right to recora

=13
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the transfer upon the bocks of the corpor-
ation and issue a-new certificate to the pur-
chaser or other transferee, and thercupon the
old certificate outstanding in the name of
the seller shall be null and void as though
tihie same had been surrendered.

e

R G., Sale or Transfer of Lots:

4

—~ 1. DNotice to the Board of Directors; Right of First

Refusal. No lot within the preoperties shall be sold, conveyed, leased
or transferred (hereinafter collectively referred to in te:mé of "sale"}
to a prospective buyer, lessee or other transferee (hereinafter collec-
tively referred to as "buyer")} without approval therzcf hy the Board

of Directors oI

the Association. The Directors shall ba given written

notice, signed by the owner and buyer, setting fort: the proposed

terms of the sale. The Directqrs shall bave five (3) days after re-
ceipt of such notice to approve or disapprove the same, and withkin
said_five day period the Directors, on behalf of the Association,
£i:al1l have the "right of first refusal®™ to purchase, lease or sublease
{as the rase mav be, and hereinafter generallv referred to as “buy")
such lot upon the same terms and conditions (except as to time, as

set forth in paragraph 4 below) as those upon which the ownez of the

iot proposds fn 561l td tHe buyer, . In tHé event the Direfwors ~ =~

neither approve nor disépprove the proposed sale within the same f£ive-
day poriod, the same shall be deemed approved.

2. Action Neguired after 3Jcard approval. In the event

the Board has approved the proposed sale, or has faile€ to approve
or disapprove same within the five-day period (thereby constituting
an-approval), thé proposed szle shall be valiﬁ_only upon the owner
and buyer signing and recording in the office of the County Recorder
of Maricopa County, Arizona {a) a certificate of approval signed by
the Directors of the Association, or (b) an affidavit signed by the
owner and buyer of said lot that notice was given to the Directors
and the Directors neither approved nor disaporoved of the sale with-
in five (5) days after such notice had been given.

3, Time for Concummation of sale or Transfer. If a

provosed sale approved by the Directors has not been consummated with-

in the period set forth in the notice submitted to the Directors by



& nniG‘? 12 Bog

the owner and buyer, a new notice must he given (if the parties then
still intend +o consummate the. sale), and the sale must be consummated

. in the same manner provided above in this paragraph.

4. Action Regquired in Event of Doard Disapproval, if

Right of Pirst Refusal is Exercised. In the event the Directors of

the Association shall have disapproved of the -proposed sale and exer-
cises its right of first refusal (notice of which must be given to the
owner within five (5) days after receipt of the owner's and buyer's
netice to the foard), the Directors shall have a reasonable time (nox
to exceed twenty (20) days after issuing its written disapproval and
exercising its right of first refusal)within which to meet the terms
of the proposed sale and consummate the transaction. The Board's ex-
ercise of the right of first refusal shall be binding only upon those
owners who expressly consent in writing to share equally in the costs
thereof. TIf the Directors fail to meet the terms agreed upon by the
owner and buvecr within the aforesaid twenty-day period, the provosed
sale shall, notwitnstanding anything to the contrary in this paragraph,
be deemec approved and valid upon the owner's compliance with para-
graph 5 below.

5. Action Reguired in the Event of Board Disapprovsl if

Right of First Refusal is, thmLterglsed fdflliigiqhiiof;ﬁirit Refusai -

is Exercised but Szle is not Completed Within the Time Limit Set Forth

in Paragraph 4 above. In the event the Directors of the Association

shall have disapproved the proposed sale, or if said Directors shall
have failed to exercise their right of £irst refusal herein granted
wifhin the time specified in parégraﬁh 4 above, or if said right of
first refusal has been exercised but the sale has not besn consumma-
ted within.the time limits set forth in paragraph 4 above, notwith-
standing anything to the contrary contained herein, or otherwise, the
sale shzll be valid and deemed approved if approved in writing by
the owners of rec;rd of at least fifty percent {503} of the lots in
the Developnent and if such approval, together with an affidavit by

the owner or owners of such lDt being sold that notice has been duly

given as aforecsaid to the Directors, is recorded in the office of the

=15~
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§. Use of tho Lot by the Association. Subject to the

various provisions of this Declarztion, the Association shall have the
Power to hold, convert into a common area, sell, lease, or otherwise

transfer or deal with on such terms and conditions as the Directors of
the Association may orescribe any lot acguired by the Association pur-

suant to the provisions of this paragraph.

7. ¥Mon-applicability teo Certain Persons. Anything here-
inahove tc the contrary notwithstanding, the provisions of this para-
graph shall not apply to the Declarant or to the Developer, or to any
sales, leases, conveyances or transfers to or by Declarant, or to or
by the Developer, until such time as all lots, together with units
thereon have been constructed and scld by the Déveloper, nor shall
the provisions of this paragraph apply to the Association or to any
holdér‘of 2 first realty mortgage who acguires a lot through a fore-
closure proceeding or deed in lieu of foreclosure; noxr shall the pro-
visions of this paragréph apply to the sale, iease, conveyance or
transfexr by such a first realty mortgagee who acguires the lot through

a foreclosure proceeding or deed in lieu of foreclosure.

H. Develaoper's Exercise of Association's Powers:
)=

L T. . 1.7 peveloper!s_Rights. - The Developer. shali have £he. o

exclusive right to cause the Association to be incorporated at any
time, ‘but the Developer in its scle discrstion need not cause the
Association to be incorporated until fifty percent (50%) of the lots
have been conveyed by Declarant to boné fide purchasers. Until such
time as the Developer czused the Association to be incorporated and

a Certificate of Incorporation has been issued by the Arizona Corpor-

" ation Commission, all rights, powers and authority herein granted to

the Association shall, at Developer's optioh, be and remain in the
Developer, and after incorporation, all such rights, powers and author-
ity shall remain in the Developer until they have been relinguished,
subject to the provisiens of paragraph F(3) above.

2. Transfer of Powers to the Association. Upon the issu-

ance of a Certificate of Incorpeoration to the Association by the

-16-
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Arizona Corporation Commission, the Developer shall be released and
divested of any and all rights, powers and ‘authority granted to the
Association (and -all such rights and powers automatically shall be
deemeﬁ assigned and transfeorred bf the Developer to the Asspeciation,)
and the Association promptly shall assume and perform the duties,
obligations, rights and authority herein granted to and provided for
the Association. .

I. General Provisions:

1. Dninding Effect; Term. These restrictions shall run

with, bind and burden the properties, and said rastrictionslshall be
binding upon each owner and his heirs, executors, administrators,

Successors and assigns, and all other persons claiming an interest in

. .- . ’ q
and to said properties, until qu1¥ 1,1884 . After

-

said date, these restrictions, .as amended from time to time (unless

3
V

terminated as provided in paragraph 3 hereof), shall he automatically
extended for successive periods of ten (10) years each.

2. References to Declaration. All instruments of con-

veyance or transier of any interest of all or any part of the pro-
perties may contain the restricticns herein sat forth by reference to

this Declaration. However, the restrictions herein shzll be binding

-tarmg. of this Declaration, regard

of whether anv reference is made to this instrument in the deed or
other insturment of conveyance.

3. Amendment or Termination. These restrictions may

be amendzd at any time during the initial term; or any extensions
thereof, by recording in the office of the County Recorder of HMari-
copa County, Arizona, an jinstrument in writiﬁg reciting said amendments
bearing the signed and acknowledged concurrence of the then owners of
fifty percent (50%) of the lots within the prﬁperties; provided, how-
ever, that during the initial term such writteﬁ instrument reciting
said amendmonts, éo be valid and effective, shall include the signed
ané acknowledged concurrence cf the Declarant, if‘the Declarant then

holds any interest whatsocver in all or any portion of the properties.

These restrictions mav be terminated under the same conditlons ahove

~17
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.

_ set forth, except that the owners of eighty percent {303} of the

lots must sign guch instrument, and provided a public authority has
agreed to maintain (or cause to be maintgined) the common areas and
common lot areas.

4. Enforcement. These restrictions may be enforced by
the Association through its Board of Directors, the Declarant, the
Developer and any owner of any lot within the properties. Violation
of any one or more of the restrictions may be restrained or enforced
by any court of competent jurisdiction and/or damagesz may be awarded
against any such vioclator. MNothing herein shall be construed as mean-
iny that damages are an adeguate remedy where equitable relief is
sought. In the event any such person employs an attorney or attorneys
to enforce compliancé with or specific performance of the torms and
conditions of this Declaration, and prevails in such acticon, the owner
or owners against whom the action is brought shall pay all attorneys'
fees and costs incurred in connection with such action.

5. Waiver or Abandonment. The waiver of, or failure

to enforce, any breach or violation of any restriction herein con-
tained shall not be deemed to be a permanent waiver of the right to

enforce or be deemed an abandonment of the particular restriction or

any of the restrictions; nor shall i; be deemed to be a waiver of the

right £6 enforce any subsequent breach or violation of such restriction

or any of the restrictions. The foreqgoing shall apply regardless of
whether any persen affected hereby {or having the right to enforce
these restrictions) had knowledge of the breach or violation. Ho
restriction contained herein shall be deemed to have been abandoned
or the right to enforce waived, unless this Declaration is amended to

delete such restriction. -

6. Severability. Any determination by any court of
competent jurisdiction that any provision of this Declaration is in-
valid or unenforccable shall not affect the validity or enforceability

of any of the other provisions hereof.

=]B=
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7. Construction. Except for judicial consLruction,
the Association shall have the exclusive right to construe and inter-~
pret the provisions of tnis Declaration. In the absence of any ad-
judication to the contrary by a court of competent jurisdiction, the
Asscciation's construection or interpretation of the provisions hereof
shall be final, conclusive and bindingras to all persons and properties
benefited or bound by these restrictions. -

8. Rules and Requlations. The Assoclation shall have

the right to adopt rules and regulations, and amend, cancel and adopt
new rules and regqgulations, from time to time with respect to all as-
pects of the Associaticn's rights, activities and duties, provided
said rules and regqulations are not inconsistent with the provisions
of this Declaration, or the Articles of Incdfporation or By-Laws of
the Association.

9. Gender and Number. Wherever the context of this

Declaration so reguires, words used in the masculine gender shall
include the feminine and neuter genders. Words used in the neuter
gender shall include the masculine and feminine genders; words in
the singular shall include the plural, and words in the plural shall

include the singular.

lo;ﬂwﬁépﬁién; aﬁd Titles.’ ﬁli”cépticns, égfiés and‘ﬁé;d-
ings nf the paragraphs in this‘Deélaration are for the purpose of
reference and convenience only, and are not to be deemed to limit,
modify or otherwise affect any of the provisions herecf, or to be
used in determining the intent or contents hereof.

IN WITNESS WHEREOF, the Declarant has executed this

Declaration as of the & Twday of \.‘u l_n-}‘ +1974.

McBRIDE/INGLIS DEVELOPMENT, INC.

Paul McBride, President

-19-
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STATE OF ARIZONA )
} ss
County of Maricopa )
On this the ,‘Z day of ,T::.J_/ ,1975 before me, the under-

signed officer, personally appeatred fa,s 200 Bl

who acknowledged himself to be the President of McRride/Inglis |
Development, Inc., and Arizona corporation, and that he as such
President, being autherized so to do, executed the foregoing instru-
ment for the purposes therein contained, by s:.gnlng the name of the
corporat:l_on by himself as President.

"_,IN wn'z\mss WHEREOF, i have hereunto set my hand and offirial seal.

gy Comm:.ss:.on Expires: . Z,rtf{;/ )4/94//94/

Notary(}xublic

o

STATE OF ARIZONA
Counly of Maricona

} hareby oty el fie wille - ‘
n Inzirument was ;.zef‘ and e e
cardod 2l reauest o

AMERICAN TITLE leUR G,
JULTG1974-8 45
In Docket VA%
on page

Witness my hand and ofiitiz]
163} the day and year aforosaid.

Paul A Marston

County Rasorder
By K 2
) Lspury hicordss

Q56
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FIRST AMDINDMINT TO
ECLARATTON OF COVEWANTS, CONDITIONG AND RESlRIfTID#S
FOR
MC BRIDE/INGLIS NEVELOPMENT, INC.
A PLANNED AREA DEVELOPHENT

This First Am;ndncnt to the Declaration of Covenants,
Covd1t1un5 and Restrictions for McBride/Inglis Development,
Inc. made this 28th day of January, 1975, by and bhetween
McBride/Inglis Nevelopment, Inc., an Arizona corporation,
and Cxeter Place Limited Partnership, an Arlfona limited
partnership;

WITNESSETH:
WIEREAS, Exeter Place Limited Partnership has acquired
the entire interest of McBride/Inglis Development, Inc. in
and to that certain property located in the County of Maricopa,
State of Arizopa, more particularly described as:

Lots 1 thru 52 inclusive, and Tracts
A thru H inclusive of EXETER PLACE,

recorded in Book 174 of Maps, Page 8
records of Maricopa County, Ari:zona;

and

WHEREAS, the Deciaration of.Covenants, Conditions and
Restrictions for McBride/Inglis Development, Inc. weTe Tecor-
dad on July 16, 1974 in Docket 10742, pages 512-531 inclusive,

s :u e

O

WHEREAS, said Declarations of Covelants; Conditiens. and.
Restrictions provided that McBride/Inglis .Development, lnc.,
an Arizona corporation, shall be the developer and owner, and

WHEREAS, it is in the best interests of all parties con-
cerned to amend the aforementioned Declaration of Covenants,
Conditions and Restrictions to reflect the new ownership,

NOW, THEREFORE, each and all of the undersigned herehy
declare this First Amendment to the original Declaration of
Covenants, Conditions and Restrictions for McBride/Inglis
Development, Inc., as follows:

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
EXETER PLACE LIMITED PARTNERSHIP
A PLANMED AREA DEVELOPMENT

KNOW ALL MEN BY THESE PRESENTS:
That EXUTER PLACE LIMITCD PARTNERéHIP, an Arizona Limited
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Partnarship (hereinafter refeorraed o as "Doclayuani}, lbeing the
owaner of that certain real property situated in Mavicop: County

Asrizona, described as follows:

Lots 1 thru 52 inclusive, and Tracts
A thru H inclusive of EXETER PLACE,

recorded in Book 174 of Maps, Pape §
records of Maricopa County, Arizona,

and desiring to ccztablish the nature of the use and cnjoyment of
said properties, does hereby declare said properties subjcct to
. the following covenants, conditions, assessments, liens, restric-

tinns,‘easements and reservations, all of which arc to be con-
stured and shail constitute covenants running with the land.
A. Dciinitions: . .

1. "Association"™ shall mean the EXETER PLACE IMPROVEMENT
ASSOCTIATION, INC., an Arizona non-profit Association.

2. "Common areas" 5ﬁall include Tracts MA"™, "B", ”C', "ot
“WE", V“E“, "G, ;nd "H" and private roadways designated on the
plat of Exater Place, and any recreational.or community facilities,
improvements, swimming poels, landscaping, paving, etc., located
thereon (and an_ undlvldcd 1/57 interest in the above areas shall

be owned by ihe owner of'ézcﬁ‘l s), vhlcn said common areas are

to be utilized for the common use and enjoyment of the members of
the Associatiom. | ’

3. "Developer”™ shall mean EXETER PLACE LIMITED PARTNERSIIP,
an Arlzona limited partnershlp

IN WITNESS WHEREOF, the paTties hercto have executed this

First Amendment the day and year first above written.

aﬂﬁiﬂfﬂﬁﬁﬂﬂﬁ} EXETER PLACE LIMITED PARTNERSHIP
Counly of Maricong _ .
[ QTE‘"/ CEJI l'" 1"3{ ll a \"tl“ - } BY (t. ﬂf”( /Cff}/

in insiramen! s f.ed and 1@ _Ueneral Partner

caried ot izjusst of /
o alag Do

\?:(K‘Y'\.ﬂ_,g &LL"‘\rﬂ—-’_.L'\.._\"D'-’ General ]’-J.‘.I‘/T'lc‘x'

oo A 55 -
et 440360 131975 -4 MC BRIDE/INGLIS DEVELOMLW INC.

- .-—;J /

&R parp :lj :-L"" By(. /{/,éf,»t/( e ,5'7::-¢:j
\Jmﬁam,nmaaﬂ|ﬂmm Taul S. §clride, President

szad thie day and yoar aforeszicl. ’

b T
SR Jreeifon:

’j L‘azmty Recoridur
BY(( \WL) v~ —L 0
Bepuly id'M'nL -2-

0D
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wWhen reccrded, Teturn to: . .
staftord E. Lerch, Esd. . b e
Jonas, Hunter & Lerch, F.A. . ,

2150 valley Bank Center — 14_8055
Phoenix, nz 85073 o

SECOND AMENDMENT TO |
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS /'77/f
FOR '
EXETER PLACE LIMITED PARTNERSHIP

A PLANNED AREA DEVELOPMENT

This Second Amendment to the Declaration of Covenants,
Conditiong and Restrictions for Exeter Place Limited Partnership
made this 12th day of June, 1875, by Exeter Place Limited Partner-
ship, an Arizona limited partnership; )

WITNESSETH: =
. WHEREAS, Exeter Place Limited Partnership has acguired the

entire interest in and to that certain property located in the
County of Maricopa, State of Arizona, more particularly described

as:
Lots 1 thru 52 inclusive, and Tracts A thm
H inclusive of EXETER PLACE, tecorded in
Book 174 of Maps, Page B, Tecords of Maricopa
County, Arizona;

and

WHEREAS, the Declaration of Covenants, Conditions and Re-
ictions for McBride/Inglics. Develonwant, Inc., were recorded on
"1o6, 1574, in Docket 10742, pagss E512-571 dnclusive.. and

WHEREAS, the First Amendment to Declaration of Covenants,
Conditions and Restrictions for McBride/Inglis Development, Inc.,
was Ttecporded on February 13, 1975, in Docket 11035, pages 271-272
inclusive, and -

WHEREAS, it is in the best interest of Exeter Place Limited

Partnership to amend the aforementioned Declaration of Covenants,
Conditions and Restrictioms,

‘ NOW, THEREFORE, the undersigned hereEy declares this Second
Amendment to the original Declaration of Covenants, Conditions and
Restrictions as follows:

Parggraph "G", subsections 1 thru 7, is hereby repealed.

Except as amended hercin, all of the terms and conditions of
the Declaration shall remain in full force and effect,

IN WITNESS WHEREQF, the parties hereto have executcd this
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Second Amendment the day and year first above written.

EXETER PLACE LIMITED PARTNERSHIP

e T g
by < el S L N

Generaol Partner -

; By Dr/;'/ﬁ & —:—ré

. General Partn?

STATE OF ARIZONA ]

)ss
County of Maricopa )

On this the /27 day of ;M.e/ ,1975, before me,
the undersigned Notary -Public, personally appeared Paul S. McBride

and Dean C. Inglis, known to me to-be the persons whose names are
subscribed to the within instrument and acknowledged "that they
executed the same for the purpose therein containgd,

IN WITNESS WHEREQF, I hereunto set my hand and official

kgm @ %Wma/

~ Notary Public

'M;-;.,_,emms.ss:l.un Expires:

'59,41/9& ,g:/ 2971 ' , : )

v

cuuﬁu at Muncozz ) .

hereby cechly that the Wi .
In llnsim, ent vas 1ied apd re- i S 4{4_
orded at re.sest of 012'

"0

——e T

in Dociet 11 Zﬂ

on page :a_g.r-lg e
Witness my hsag and ofiicial

.seal the day and yeas aforesaid.

gam S sprstone

Caunly Recorder
8 Deputy REEDIdEF
] ) [N

e v"iﬂﬂ-'ﬁ AR\-J--H', PO - e e ——
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THIRD AMENbMENT TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR‘
MC BRIDE/INGLIS DEVELOPMENT, INC.,

A PLBNNED AREA DEVELOFPMENT

This Third Amendment to the Declaraéicn of Covenanfs,
Conditions and Restrictions for McBride/Inglis Development, Inc.,
made this 2lst day of September, 1977, b&rthe Sundance Group
Exeter Estate Joint Venture, a Joint Venture of Canavest, ;nc.,
an ARizona corporation, and Sundance Development Corporation, an
Arizona corporation.

W IA$ NESSETH:

THAT, WHEREAS, the Sundance Group Exeter Estate Joint
Venture has acguired the entire interest of ﬁcBride/Inglis
Development, inc., an Arizona ocrporation, iﬁ and #c, that

certain property located in the County of Maricopa, State of

Arizona, more particularly described as: .

s ey e e ]

N 'nLots.ljth;ﬁMSZ Eﬁclﬁéive;*and_Tr;éfé;f;“‘“
thru H inclusive of EXETER PLACE, recorded

in Book 174 of Maps, Page 8, records of

Maricopa County, Arizona.

AND, WHEREAS, the original Declaraticn of Covenants,
Conditions and Restrietions for McBride/Inglis Developrent, Inc.,
was recorded on July 16, 1974 in Docket 10742, pages 512 through
531 inclusive, and - )

WHEREAS, the First Amendment to Declaration of Covenants,
Conditions and Restrictions for McBride/Inglis Develppment, Inc.,
was recorded on Sepiember 13, 1975 in Docket 11035, pages 271 )
and 272, and
WHEREAS, the Second Amendment to Declaration of Ccvenants;

Conditions and Restrictions for Exeter Place Limited Partnership,

" were recorded en June 27, 1975 in Docket 11223, pages 1045 and
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o046, and

WHEREAS, said Declaration of Covenants, Conditions and
Restrictions provided that McBride/Inglis Development, Inc., and/
or Exeter Place Limited Partnership shall be the developers and
owners, and |

WHEREAS, it is in the best interests of all parties concerned
to amend the aforementioned Declaration of Covenants, Cdnditions
and Restrictions to reflect the new ownership,

NOW, THEREFORE, the undersigned héﬁeby declare this Third
Amendment to Declarations, Conditions and Restrictions for
McBride/Inglis Development, Inc., and/or Exeter Place Limifed
Partnership, as follows:

' DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
EXETER PLACE
A PIANNED AREA DEVELOPMENT

THIS DECLARATION, made on the date hereingffer set forth
by the Sundance Group Exeter Estate Joint Ventﬁfe, anwﬁ;ig?nan
Jéint'Veﬁféééj"garéiﬁaftér réfé%ied“to as;:;eclarant“.

WITNESSET H:

WHEREAS, Declarant is the owner of certain property in
the County of Maricopa, State of Arizona, more particularly
described as:

Lots l.thru 52 inclusive, and Tracts A
thru B inclusive of EXETER PLACE, recorded
in ?ook 174 of Mpas, Page B, records of
Maricopa County, Arizona,

NOW, THEREFORE, Declarant hereby declares that the abofe
property, together with any properties hereinafter added or
annexed as provided herein shall be beld, sold and convgyed subject
to the following easements, restrictions, covenants and conditions

{sometimes hereinafter termed "covenants and restrictions"), which

are for the purpose of protecting the value of desiréhility of,
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and which shall run with, the real property and be binding on all
parties having any right, title or interest in the described
properties, or any part thereof, their heirs, successors and
assigns, and shall inure to the benefit of sach owner thereof.
ARTICLE I
DEFINTTIONS

Section 1. "association” shall ﬁean Exeter Place
Asspciation, Inc., an Arizona corporation formed or to be formed, -
its successors and assigns. .

Section 2. YOwnexr” shall mean the record owner, whether
one or more persons or entities, of a fee simple title to any
lot which is a part of the properties, ;ncluding contract sellérs,
but excluding persons having such interest merely as security
for the performance of an obligation. In the case of lots with
fee simple title to which is vested of record in a trustee
pursuant to Arizona Revised Statutes, §33-80l1, et seq., legal

title shall be deemed to be in the trustor.

Section 3. "properties” shall mean that certain real

i

may hereafter be brought with in the juiisdiction of the Associa--
tion.

Section 4. "Cormon Area® 'shall mean all real properfy
owned or controlled by the Association for the common use and
enjoyment of the owners. The common area to be owned by the
Association at the time of the conveyance'of the first lot is
described upon Exhibit “C" which is attached hereto and made a
part hereof for all puréoses. ) . -

Section 5. "Declarant" shall mean and refer to Sundance
Group Exeter Estate Joint Venture, an Arizana Joint Venﬁure, and
its successors and assigns.‘

Section 6. "Lot" shall mean any plot of land -shown upon

any recorded subdivision map of the properties, with the exception
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of the common area.

Section 7. "Mortgage" shall mean any instrument given as
security for the performance of an ohligation, including without
limitation deeds of trust. "Mortgagee" shall mean a party secured
by such an instrument; and "Mortgagor”™ shall mean the party
executing such instrument as security.

Section.8. "villa" shall mean and refer to all the
improvements on a lot including the patio areas on such lot.

ARTICLE II

PROPERTY RIGHTS

Section 1. Owner's Easement of Endjoyment. Every owner

shall have a right and easement of enjoyment in and to the common
area, including ingress and egress to and from his lot which
shall be appurtenant to and shall pass with the title to

every lot, subject, however, to:

(a) The right of the Association to charge reasonable
admission and other fees for the use of any recreétional facilitiey
situated upon the common area; .

(b) Thg righ;_:of:tpg gsspgéatiqgf;Bmsuspepdhthe voting
rights and right tec use of the recreational facilities by an
owner foi any period during which any assessment against his lot
remains unpaid, and for a pericd not to exceed thirty (30) days
for an infraction of its published rules and regulations;

(c) The right of the Association to dedicate or transfer
all or any part of the common area to any pﬁblic agency, authority
or utility for such purposes and subject to such conditions as
may be agreed to by the members. No such dediecation or transfer _

shall be effective unless an instrument signed by two-thirds

transfer has been recroded, provided, however, no such dedication
shall impair the ingress and egress to.any individual lot.

. e .

.
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Section 2. Delegation of Use. Any owner may delegate,

in accordance with the Bylaws his right of enjoyment to the
common area and facilities to. the members of his family, his
tenants, or contract purchasers who reside on that property.

Section 3, Association Easement for Maintenance and

Repair. The Association shall have an easement across every lot
for the limited purposes of watering, plaﬁting, cutting, removing
and otherwise caring for the landscaping up to the extefior walls
of the living units on each lot, at 5uch:time as the Association
shall! have the right under the terms of this instrument to do so;
for cleaning, repairing, replacing and otPerWise maintaining

or causing to be maintained service in the underground utiliiy
lines owned by the owners of various lots; and for entry into an
impfovement constructed upon a lot and admittance of such
anthorized persons as are reasonably necessary in thg event of

an emergency.

Section 4. Owner's Easement for Maintenance and Repairs

ani for Utilities and Drainage. Wherever, sanitary sewer house

Y

[ 20
D

telephone or television lines or drainage facilities are
iﬁstalled within the properties, which connections, linés or
facilities, or any portion fhereof; lie in or upon lots owned by
other than the owner of a lot served by said connections, the
owners of any lat served by said connections£ lines or facilities
shall have the right, and are hereby granted an esasement to the
full extent necessary therefor, to enter upon the lots or to have
utility companies enter upon the lots within the properties in or-
upon which said connections, lines or facilities, or any portion
thereof lie, to repair, replace and generally maintain said
connections as and when the same may be necessary as set forth
below.

Wherever sanitary sewer house connections or water
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connections or electricity, gas, television or telephone lines
or drainage facilities are installed within the properties,
which connections, lines or faéilities serve more than one lot,
the owner of each lot served by said connection shall be entitled
to the full use and enjoyment of such portions of said connections)
lines or facilities as service his lot.

ARTICLE IIX

MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership. Every owner 'of a lot which is

subject to assessment shall be a member of the Association.
Membership shall be appurtenant to and may not be separated from
b

ownership of any lot which is subject to assessment.

Section 2. Voting Rights. The Association shall have two

classes of voting membership:
Class A. Class A Members shall be all owners with
the exceptioh of the Declarant and shall be entitied to one vote
for each lot owned. When more than one person holds an interest
in any lot, all such persons shall be members. The vote for such
lout shali-lisvensicigdd as thwy amoy thenSelves determine, Lot
in no event shall more than bne vote be'cast with respect to any
single lot.
Class B. Ciass B Member (s) shall be the Declarant -
and shall be entitled to three (3) votes for each lot owned.
The Class B Membership shall cease and be FOnvertea to Class
A Membership C.Jn the happening of either of the following events
whichever first occurs:
{1) Wwhen the total votes outstanding in the -
Class A Membership equal the total votes outstanding in the Class
B Membership; or
(2} On December 31, 1979, or-one year after the
most recent addition of property, whichever is later;

From that date forward, unless and until the Class B
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Membership is reinstated Declarant shall be entitled to the
status of a Class A Membership. Hothing contained herein shall
preclude the Declarant from adding property pursnant to the
provisions of Article II, or otherwise purswant hereto, and all
property so added shall be included in the determination of the
existence and voting rights of the Class B Membership. The
Class B Membership may be reinstated by the addition of such
prqperty. |
ARTICLE IV

COVENANT ¥FOR ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation

of Assessments. The beclarant, for each lot owned within the

properties hereby covenants, and each owner of any lot by accept-
ance of a deed therefor whether or not it shzll be so expressed
in such deed is deemed to covenant and agree to pay to the
Association, (1) annual assessments or charges, and (2) special
assessments or capital improvements, such.assessmehts to be
established and collected as héreinafter provided. The annual

L] : "
and special capital, together with interest. costs and.reagonable
attorney's fees of collection, shall be a charge on the land and
shall bé a continuing lien upon the property against which each

such assessment is made. Each such assessment, together with

interest, costs and reasonable attorney's fees, shall also be

such property at the time when the assessment fell due. The
rpersonal cobligation for delinguent assessment shall not pass to
his supccessors in title unless expressly assumed by them.

Section 2. Purpose of Assessments. The assessments levied

by the Assocaition shall be used exclusively to promote safety
and wlefare of the residents and the properties and for the
improvement and maintenance of the common area and improvements

as herein set forth, including but not limited to private driveways
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walkways, and private drainage facilities and of the homes
situated upon the properties as more particularly set forth in
Article V hersof.

Section 3. Maximum Annual Assessment. Until January lst

of the year immediztely following the conveyance of the first
lot to an owner, the maximum annual assessment shall be FQUR

HUNDRED EIGHTY {5480) Dollars per lot.

A. From and after January lst of the year immediately
follwoing the conveyance of the first lot to an owner, the
maximum annual assessment may be inéreased_each year not more than
ten percent {19%) above the maximum asé%ssment for the previous
year without a vote of the membership.

B. From and after January lst of the yeaé immediately
following the coﬁveyance of the first lot to an owner, the
maximum annual assessment may be increased by more than the ten
percent {10%) above the maximum assessment for the.previous year

by a vote or written assent of two-thirds (2/3) of each class of

the membership at a meeting duly called for this purpose.

C. The Board of Directors may fix the annual
assessment at an amount not in excess of the maximum.

Section 4. Special Assessments for Capital Improvements.

In addition to the annual assessments authorized above, the
Association may levy, in any assessment year, a special assessment |,
applicable to that year only for the purpb;e of defraying, in
whole or in part, the cost of any constrﬁction, reconstruction,
repair or replacement of a capital improvement, including fixﬁures
and personal property related thereto, provided that any such -
assessment shall have the vote or written assent of two-thirds

{2/3) of each class of the membershinp,

Section 5. Notice and Procedure for Any Action Authorized

. Un@er Sections 3 and 4. Written notice of any meeting called

for the purpose uf‘taking any action authorized under Sections

[T
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3 or 4 shall be sent to all members not less than thirty (30)
days nor more than sixty (60) days in advance of the meeting.

If the proposed action is favored by a majority of the votes cast
at such meetiné, but such vote is less than the regquisite
two-thirds (2/3) of each class of members, members who are n;t
present in person or by proxy may give their assent in writing,
provided the same is obtained by the appropriate officers of the
corperation not later than thirty (30) da&s following the date

of such meeting.

Section 6. Uniform Rate of Assessment. Both annual and

special assessmgnts must be fixed at a"uniform rate for all lots
and may be collected on a monthly basis.

Section 7. Date of Commencment of Annual Assesémants; Due

Dates. The annual assessments provided for herein shall commence
as to all lots on the first date of the month following the
conveyance cf the common area to the Association. - The first
annual assessment shall be adjusted according to the number of

months remaining in the calendar vear. The Board of Directors

' shall fix the amount of the annual assessment égainst each lot

at least thirty {(30) days in advance of sach annual assessment.
Written notice o- the annual assessment shall be sent to every owne
subject thereto. The due dates shall be established by the

Board of Directors. The Assocaition shall, upon demand, and for

a reasonable charge, furnish a certificate signed by an officer

of the Association setting forth whether assessments on a
specified lot have been paid.

Section 8. Effect of Nonpavment of Assessment; Remedies of

the Association. Any assessment not paid within thirty (30)

days after the due date shall bear interest frem the due date
at the rate of seven percent (7%) per annum. The Association
may bring an action at law against the owner personaily obligated

to pay the same, or foreclose the lien against the property. No

~0-
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owner may waive or otherwise escape liability for the assessment
provided for herein by non-use of the common area or abandonment
of his lot.

Section 9. Subordination ©of the Lien to Mortgages. The

" lien of the assessment provided for herein shall be subordinate

to the lien of any first mortgage obtained in good faith and for
value. The sale or transfer of any lot sﬁall not effect the
assessment lien. Howevér, the sale or transfer of any lot pur-
suant to foréclosure of suchla first moftgage or any proceeding
in lieu thereof, shall extinguish the lien of such assessmgnt
as to payments which became due prior té such sale or transfer.
No sale or transfer shall relieve such lot from liability for any
assessments thereafter becoming due or from the lien therecof.
| ARTICLE v
MATNTENANCE

Secticon 1. In addition to maintenance upon the common
area, the Association shall maintain any planting on any lot
outside the unit located on such lot (but not including plantings
within patic @reast. ~Ths Association shall alsc-peoVide aad =
pay for water furnished to the lots, units and common areas
through one or more master meters.

Section 2. Lateral Sanitaticn Lines. The Association

shall also repair and maintain the lateral sanitation lines to

the point of connection with the main ling-ownéd by the sanitation
company serviéing the property; provided,. however, that if any
such repair or maintenance is reguired due ta the negligenﬁe or
improper usage by the owner of such lateral, the Association‘ -
shall have the right of reimbursement for its costs as more
particglarly set forth in Sectian 1,.Df Article IV hereof.

Section 3. Necessitated by Owner. In fhe event that the

need for maintenance or repair is caused through the willful or
negligent act of the owner, his family, or gquests, or invitees,

the cost of such maintenance or repairs shall be added to and

:

~10- -
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become a part of the assessment to which such lot is subject.
ARTICLE VI

USE RESTRICTIONS

Section 1. Increase of Insurance Hazard; Violation of Law.

Nothing shall be done or kept on any lot which will increase
the rate of insurance on any lot or building, or on the contents
thereof, without the approval of the Association. No owner shall
permit anything to bé done or kept on any lot which will result
in the cancellation of insurance on any commeon area or which
would be in violation of any law. If, by .reason of the occupanéy
or use of said premises by the owner,-%he rate of insurance on
the building .shall be increased, the owner shall become personally
liable for the additional insurance premiums,

Section 2. No animals of any kind shall be faised, bred
or kept on any lot, or in any common area, except that dogs, cats
or other househcold pets may be kept in units subject to approval

of the Association, provided that no animal shall be kpet, bred

' [
or maintained for any commercial purpose.

Section 3. Nuisancé. The 6wnerﬂshall not permit or

suffer anything to be done or kept upon said premi=zes which will
obstruct or interfere with the rights éf-ofhér owners, Or annoy
them by unreasonable noise or otherwise, nor will he commit or
permit any nuisance on the premises or commit or Suffer any
immoral or illegai act to be committed tﬁ;reon. Thg owner shall
comply with a2ll of the reguirements of.the Board of Health and
of all other governmental authorities with respect to the said

premises,

Section 4. Structural Change; Preclusion. Nothing shall be
done in, or on any lots or in, on, or to any building which
would structurally change any such building except as is otherwise
provided herein.

Section 5. Structural Change; Controls. There shall be

~]ll-
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no structural alteration, addition, construction or removal of
any building, fence or other structure in the project wit?out
the approval of the architectural control committee as set forth
in Article VIII hereof. No building, fence or other structure
shall be constructed upén any portion of any lot other than such
building and structures as shall be constructed (a) by the
Declarant, or {b) by the Association pursuant to aArticle IV,
Section 4.

Section 6. Fences. Mo fence of any kind shall be

constructed or erected on or within lots or common areas except
the fences installed and constructed by “the Declarant.

Section 7. tgrage. No boat, trailer, camper or similar

vehicle shall be stored or parked on any lot, common area, or
driveway, except in accordance with rules and requlations of

the Association, or an area specifically provided by the Associa-
tion for such purpeose. No automohile, truck, camper or vehicle

may be kept on blecks or jacks at any time.

Section B. Rules and Requlations.. The Assocaition shall

‘such additiocnal reascnable

rules and regulations governing the use of the properties as it

may deem appropriate, including without limitation prohibition
of or limitations on the use and placement of signs.

Section 9. Builder's Exemption. Notwithstanding any

provisions herein contained to the contrary, it shall be expressly

permissible for the Declarant, its agents, assigns, and contraec-

‘tors of said units to maintain during the period of construction

and sale thereof, such facilities as in the sole opinion of said -
Declarant may be reasonaﬁly required,’convenient or.incidental

to the construction and sale of said units, inecluding without
limitation a business office, storage area, construction yards,

signs, billboards, model units and sales office.

Section 10. Single Family Residential Use. No unit or

~12~
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lot shall be used except for ﬁingle family residential purposes;
previded, however, that Declarant may make temporary nonresidentiall
use of units and lots owned by Declarant during the period of
time when Declarant is developing the properties and selling
units and lots. No unit shall be cccupied by more than one (1)
family, nor shall any unit exceed two and one-half (2 1/2)

stories in height.

Section ll. Patios. Decoratien oﬁ and plantings within
patio aregs visible from other lots or tﬁe'cémmon area shall be
subject to the épproval of the Board, and nothing shall be
affixed to walls or fences which enclose,pafio areas without the
approval of the Board.

Section 12. changes, Modifications and pdditions. Except

wi£h the approval of the Board, ne change, medification or addi-
tion of aﬁy kind whatever (including but not limited tc painting,
decorating, planting, awnings and sunshades) shall be made or
carfied cut on the exterior of any unit.

Section 13. Interior Maintenance. + The owner of each unit

-ehald malintaln the | wolericr-of cie danit, inﬁluding'interior
walls, ceilings, floors, permanent fixtﬁres and appurténances,
attached garages, and patio areas within the unit, and the
interior and exterior of doors, and the interior and exterilor
of windows aﬁd of any other glass ;urfaces in élean, sanitary
and attractive condition, and in a state of- good repair,

Section i4. Common Area. No use shall be made of the

common area except in accordance with these restrictions, and the
Articles, Bylaws and Rules of the Association; nothing shall be -~
stored, kept, placed, built, planted o£ maintained on any part of
the common area except in accordance with these restrictions, and
the ARticle, Bylaws and Rules of the Association; and each owner

by acceptance of a deed te a lot, covenants and agrees, and shall

be deemed to covenant and agree for himself, his heirs, successors)

=13~
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and assigns to abide by the provisions of these restrictions, and
the Articles, Bylaws and Rules of the Association as the same
may from time to time be adopted and amended.

Section 15. Activites Qutside Unit. Except with the

approval of the Board and subject to the Rules and Regulatiors of
Association, nothing shall be stored, plaged, built, kept,

planted or maintained on any portion pf a2 lot which lies outside
the unit constructed on such lot and fo;rwhich the Association has
the responsibility for landscaping and maintenance.

Section 1l6. Signs. No signxof any kind shall be displayed

to public view on any lot or unit, exceptﬂoné sign of not more
than five (5) sguare feet advertising saidipfoperty for sale or
rent} and except signs used by Declarant or its aéents or nominees
in connection with the development of the properties or the
construction or sale of lots and units. Any signs advertising
property for sale or rent shall promptly be removed from the
premises upen the c¢lose of escrow of any sale or upon the execution
of any rental agreement therefor. _ .

SzZcticn 17, Mineral ActiviTiedl NS Quart¥ing oF mifing
=2 -

operations of any kind shall be permittéd upon or in any portion
of th2 properties, mor shall oil wells, tanks, tunnels, mineral
excavations or shafts be permitted thereon. No derrick or

other structure designed for use in boring for oil, natural gas,
or water shall be erected, maintained or pe;m?tted upon the
properties. .

Section 1B. Trash. No lot shall be used or maintained as

a dumping ground for rubbish. Trash, garbage, or other waste
shall not be kept on any lot except in saitary containers. All
incinerators or other equipment on aﬁy lot for storage or disposal
of such material shall be kept in a clean and'sanitary condition
and shall comply with a2ll applicable local, county and state

requlations pertaining thereto.

=14~
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Section 19, Antennas. No mast, tower, exterior antenna,

or similar structure shall be erected or maintained on or about
any lotlo; unit without the approval of the Boaxd,

ARTICLE VII

PARTY WALLS

Section 1., General Ronles of Law to Apply. Each wall which

is built is a part of the original constrﬁction of the units
upon the properties and placed on the dividing line between the
lots shall constitute a party wall, and,:tb the-extent not in-
consistenct with the provisions of this Article, the general
rules of law regarding party walls and ;iability for property
damage due to negligence or willful acts or omissions shall
apply thereto. .

Section 2. 'Sharing of Repair and Maintenance. The cost of

reasonable repair and maintenance of a party wall shall be shared
by the owners who make use of the wall in proportion teo such use.

Section 3. Destruction by Fire or Other Casualty. If a

party wall is destroyed or damaged by fire or other casualty,

M _any owner_mlho hos-ussd the wall may resiore it, and i¥ ths TiRas - |

owners thereafter make use of the wall, they shall contribnte

te the cest of restoration thereof in proportion to such use
without prejudice, however, to the right of any such owners to
-call for a larger contribution from the others under any rule of
law regarding liability for negligent or willful acts or omissions|

Section 4. Weatherproofing. Notwithsfanding any other

provision of this Article, an owner who by his negligent or
willful act causes the party wall to be exposed to the elements -
ghall bear the whole cost of furnishing the necessary protection

against such elements.

Section 5. Right to Contribution Runs with Land. The right
of any owner to contribution from any other owner under this

Article shall be appurtenant to the land, and shall pass to such

~]15-
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pwner's successor in title.

Section 6. Arbitration. In the event of any dispute arising

concerning fhe partf wall, or ﬁnder the provisions of this ARticle,
each party shall choose one arbitrator within ten (10) days
after written request for arbitration, and such arbitrators shall,
within five (5} days thereafter, choose cne additional arbitrator,
and the decision shall be a majority of all the arbitrators.
In the event an arbitrator is'not choseq as provided herein, a
Judge of the Superior Court in Maricopa County, Arizona, sﬂﬁll
have the right and power to make sﬁch choicg.

ARTICLE VIII -

ARCHITECTURAL CONTROL

No building, fence, wall or other structure.shall be
commenced, erected or maintained upon the properties, nor shall
any exterior addition to or change or alteration therein be made
until the plans and specifications showing the nature, kind,

color, shape, height, materials, location and other material

‘attributes of teh same shall have been shhmitted to and

aéﬁfoﬁéﬁ in wfi%iﬁéuéé to harmoﬁyﬂaégéxfggﬁéi &€$£gﬁréﬁdvIbEatiéEA'“
in relation to surrounding structures and topography by the
Board of Directors of the Association, or by an architectural com-~
mittee composed of three or more representatives appointed by the
Board. In the event said Board, or its designated committee fails
to approve or disapprove such design.and location within thirty
(30) days after said plans and specifications have been submitted
to it, approval will not be required and this Article will be
deemed to have been fully complied with,

ARTICLE IX

MORTGAGE PERFECTION

Notwithstanding all other provisions hereof:
1. The liens created under Article IV hereof upon any lot
shall be subject and sunbordinate to, and shall not effect the

-16—
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rights of the mortgagee under‘any recorded first mortgage upon
such lot made in good faith, and for value, provided that after
the foreclosure of any such moftgage, or the giving of any deed
or any proceeding in lieu thereof, the amount of all regular
installments, and all special assessments to the extent they
relate to expenses incurred subseguent to such foreclosure, deed
or proceeding, assessed hergunder shall bé come a line upon such
lot.

2. No zmendment to these restricgicﬁs shall effect the
rights of any such mortgagee who does not join in the execution
thereof, provided that priox to reccrdagion'of such amendment
his morggage is recorded.

3. By subordination agreement executed by the Association,
thé benefits of Sections 1 and 2 above may be extended to
mortgages not otherwise entitled thereto.

4. No breach of ény of the foregoing.covenants and
restrictions shall cause any forfeiture of title ér reversion or

bestow any right of re-entry whatscever, but violation of any one

-3 Gere oi-these vovenants ox:resiticticons—mdy jre eijoined: ug . 7o

abated by Declarant its successors or aésigns, and by the
association, by action of any court of competent jurisdiction,
and damages may also he awarded against such violation; provided,
however, that any such violation shall not defeat or render invalid
the lien of any.mortgage or deed of trust_made in good faith and
for value as fq saidrproperty or any part-thereof, but said
covenants and restrictions shall be binding upon and effective
against any owner of =aid property, or portion thereof, whose -
title thereto is acgquired by foreclosure, trﬁstee‘s sale, or
otherwise.

ARTICLE X

EASEMENTS

Section 1. Utilities. There is hereby ‘created a blanket

-17-
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easement upon, across, over and under ﬁhe common area for ingress,
egress, installation, replacing, repairing and maintaining all
utilities, including but not limited to, water, sewers, gas
telephones, and electricity, and a master television and

antenna system. By virtue of this easement, it shall be
expressly permissible for the providing electrical or telephone

company to erect and maintain the necessary poles and other

_necessary equipment on said property and to affix and maintain

electrical or telephone wires, circuits and conduits on, abbve,
across and under the roofs and extérior walls of the units.
Notwithstanding anything to the contrary‘coﬁtained in this paragrag
no sewers, electrical ines, water lines, or other utilities may
be.installed or relocated except as initially proérammed and
approved by the major developer of sajd premises {(the Declarant).
This easement shall in no way effect any other recorded easements
on said premises.

Section 2. Encroachments. Each lot and the common area

shall be subject to an easement for encrbachments created by

-construetivm, BIEtling ant vvESHanys, -d: désighed-or constiucted ™

by the original builder. A valid easement for said encroachments
and for the maintenance of same, sco long as it stands, shall and
dees exist. In the event a structure is partially or totally
destroyed, and then rebuilt, the owners agree that minor encroach~
ments due to construction shall be permitted and that a valid
easement for said encroachment and the maintenance thereof shall
exist.

ARTICLE X1

GENERAL PROVISIONS

Section 1. Enforcement. The association, or any owner,
shall have the right to enforce,.by any proceeding at law or
in equity, all restrictions, conditions, covenants, reservations,

liens and charges now or hereafter imposed by the provisicons of

~1B-
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this Declaratien. Failure by the Assccation or by any owner to
enforce any covenant or restriction herein contained shall in
no event be deemed a waiver of-the rights to do so thereafter.

Section 2. Severability. Invalidation of any one of these

covenants or restrictions by judgment or court order shall in no
wise affect any other provision which shall remain in full force
and effect.

Section 3. Term. The covenants and restrictions of this

declaration shall run with and bind the ‘land, for a term of twenty
(20} years from the date this declaration was recorded, after
which time there shall be automatically extended for successive
periocds of ten (10) years.

Section 4. Amendment. This Declaration may be amended by

an instrument signed by not less than seventy-five ({75) percent
of the lot owners, provided, However, this Declaration may be
amended without such consent prior to the time that SEvenfy—five
percent (75%) of the total units are constructed, under the

written reguest or with the written consent of the Federal

_National Mortgage Association by an instrument signed by Declarant.

Section 5. Annexation of Additional Properties.

A. With consent of the members. Additional residential
property in common area may be annexed to the properties with
the consent of two~thirds (2/3) of each class of members.

B. Without cansenf of the members. Additional land
within the area may hereafter_be made suﬁject to this Declaration
of Covenants, COnditipns and Reatrictions by Declarant without
the consent of lot owners or the Association within five (5)
years of the date of this instrument, provided, however, that if
Federal National Mortgaqg?Associationrapproval of this project is

sought and obtained by Declarant, then Federal-National Mortgage

Association must first determine that the annexation is in accord

" with the general plan approved by them.

~18=
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Section 6. Prior Recorded Instruments. This instrument

and the provisions hereof are expressly subject to all prior
recorded documents affectihg the property.

IN WITNESS WHERECF, the undersigned has caused this
Amended Declaration of'Cmrenants, Conditions and Restrictions
to be executed this 21st day of September, 1977.

SUNDANCE GROUP EXETER ESTATE JOINT
VENTURE, an Arizona Joint Venture

BY

)

% TS ) e : 7 ode g
Wl e e [, 77 ( M{:

: J‘-! Ll o .

¥ It I LW el E / Lo AL

STATE OF ARIZONA )
. } ss.
COUNTY OF MARICOPA )
The foregoing instrument was acknowledged before me this
21st day of September, 1977, by OSMOND BURTON, JR., Attorney
for the SUNDANCE GROUP EXETER ESTATE JOINT VENTURE, an Arizona

..Jclnt yenture, on behalf of the Jeoint Venture.

Huﬁary Publlr:

Hy:a Comm:l.s sion Explres

MX Bnmmfssmn Expires Jan. 4, 1981
iy AHJ{-JNA}
Sounty af Waricopa

| hereby certify that the witi
in instument was filed and e

_copded al request of
é(?i/mwj BAIM

NOV l- 1977 =}t ¢o
i Dockel 3 351} o
© 9n page
Witness my hand and officia
seai the day and year aioiesaid.




