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DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS

B -

AND.EASEM_ENT'S, TR
FOR

PARCEL 19 AND 21 OF TATUM RANCH’

© 7.7 This Declaration of Covenan_t-;,; Co_hdit'i'qns.’ Réstﬁéﬁ"%ﬁs':énd 'Easéﬁyéat—s- for
Parcet 19 and 21 of Tatum Ranch is made this // 2 day of February, 1997, by Suncer
Develepment Company, an Arizona=orporation. g

MQES S e ———
L= N R EEE .

LI - "A‘djaceﬁt Lot means é"rl_ot adjacent to ar_lpthé_r___l_i')_[.. ‘
12.  "Annual Assessment” -means the assessments levied against each Lot,
and the Qwner thereof, pursuant to Section 6.2 of this Declaration. ‘

1.3.  “Areas of Association Responsibility” means (i} the Common Area; (i)
all land, and the Improvements situated thereon, situated. within the boundaries of
a Lot which the Association acknowledges in a recorded document is land which is
to be improved, maintained, repaired and replaced by the Association; and (iii) all
real property, and the Improvements situated thereon, within the Project located
within dedicated rights-of-way with respect to which the State of Arizona or any
county or municipality has not accepted responsibility for the ‘maintenance thereof,
but only until such time as the State ‘of ‘Arizona or any county or municipality has
accepted all responsibility for the maintenance, repair-and replacement of such
areas; and (iv) each of the Ingress/Egress Easements.

14, “Articles” means the Articles of Incorporation of the Association, as
they may from time to time be amended. i :

15.  “Assessmenl” means an Annual Assvssment or Special Assessment,

16.  “Assessment Lien™ mcans the lien created and impased by Article 6 of
this Declaration. '

L7. " "Assessment Period” means the period set forth in Section 6.5 of this
Declaration. '
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18. "Association” means the ‘Arizona nariﬁmt'il corporation to be
organized by Declarant to administer and enforce theiiProject Documents and 16
exercise the rights, powers and duties set forth therein, and it successors and
assigns. Declarant intends to organize the Association uider the name of “Pared 19
and 21 of Tatum Ranch Community Association,” but Declarant reserves the right
to erganize the Association or conduct business under such other namue as Declarant

_deems appropriate. ' « i
19, “Association Rules” means the rules adopted by the Board pursuant to
Section 5.3.0f.this Declaration, as they may from time:to time be amended; ~+ * -~

a -—

LR T

- - LI0. ."Board” means the Board of Directors of th_ef:::Associatinn.

L1l "Builder” means Frank Development Group, Inc.. an Arizona
. .. torporation, and its successors and assigns, or such Peison designated by Builder
. - from time to-time as Builder. . . v SRR

——_— =

=112 "Buik Provider” means a private, public trr.":ﬁamsi—pubiic utility of other 7
company which provides, or proposes to provide, cable television, eommunity - -
.satellite television, or other. electronic entertfament, information or--
communication services to Lots, the Property, or within one or more portions =
thereof, pursuant to a Bulk Service Agreement. '

L13. "Bulk Service Agreement” means an agreement between  the
Association and a Bulk Provider pursuant to which the Bulh Provider would
provide cable television, community satellite television or other electronic
entertainment, information or communication services to Lots, the Property, or
within one or more portions thereof.

L4 ”Bylawé" means the Byiaws of the Association, as they may from time
to time be amended,

L.15. " Common Area” means: (2) the real property designated as Tracts A, B,
C.D,EFG HLJKL on the Plat; (b) all land, and the Improvements situated
thereon, within the Project which Declarant indicates on a Recorded subdivision”
plat, Tract Declaration or other Recorded instrument is to be conveyed to the
Association for the benefit and use of the Members; and (¢) all land, and the
Improvements situated thereon, which is adjacent 10 the Project which Declarant
indicates on a Recorded subdivision plat, Tract Declaration or other Recorded
instrument is to be us:d for landscaping, ‘'drainage or water vetention or flood
control for the benefit of the Project or the general public and which is to be
maintained, repaired and replaced by the Association. o

L.16. "Common Expenses” mecans expenditures made by or financial
liabilities of the Association, together with any allocations to resers es.
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-1.17. “"Deciarant” means Suncor Development Company, .an Arizona
corporation, its successors and any Person or entity to whom it may expressly assign
- any or all of it rights under this Declaration. R

... .118. "Declarant Affiliate” means any Person .c[irectly or indiréctl
controlling, controlled by or under common control with Declarant, and shall

.-+ Inchude, without limitation, any general or limited partnership, limited” liability *

‘company, limited liability partnership or corporation in which Declararit™(or ‘other -
Declarant- Affiliate) is a general partner, managing :member or~tontrdlling
shareholder. - Lo

1.19. "Declaration” means this Declaration of’ Covenants, Conditions,
_ Restrictions, as it may be amended from time to time. = o Pt
.. 120. "First Mortgage" means a mortgage or deed of trust recorded: againsta
Lot which constitutes a lien or encumbrance which is prior and superior to all other -
liens or encumbrances except those that relate to tax liensfor real property or taxes -
_Or assessments in favor of any municipal or other governmental body. - )

1.21. "First Mortgagee” means a mortgagee under a First Mortgage:

1.22. "Improvement" means any Residentia} Unit, buifding} fence, wall or
other structure or any swimming pool, road, driveway, parking area or any trees,
plants, shrubs, grass or other landscaping improvements of every type and kind.

12, “Ingress/Egress Easement” means a Type “A", Type “B", Type "C' or
Type "D" Ingress/Egress Esmt. as depicted on the Plat. _

1.24. "Lessee” means the lessee or tenant under a lease, oral or written, of
any Lot, including an assignee of a lease.

1.25.. "Lot" means each parcel of real property designated as a lot on the Plat
and, where the context indicates or requires, shall include any. Residential Unit,
building, structure or other Improvements situated on the Lot. '

'1.26. "Maintenance Standard” means the standard of maintenance of the
Improveéments established from time to tine by the Board or, in the absence of any
standard. established by the Board, the standard of maintenance of Improvements
generally prevailing throughout the Project. ' -

1.27. “Master Association” means Tatum Ranch Comlmunity Association,

an Arizona nonprofit corporation, organized pursuant to the provisions of the
Master Declaration.

R T ~ oyl e WA



-~ “time to time. .. -

- Association Architectural Committee established under the Master Declaratic

.

1.28. “Master Association Afchi_tectural Committee” mcans the Master

m.

: 129. "Master Declaration” means the Second Amended and Restated
Declaration of Covenants, Conditions and Restrictions for Tatum Ranch dated

_ December 21, 1988, and recorded on December 27, 1988 at Recording N.’88 623068,

tecords of Maricopa County, Arizona, as such Declaration may be. amended from

P SO

"‘-‘='t..u‘ .-

"7 or equitable title) to the fee simple interest of a Lot. Owner shall ngi incladé (i)

1.30. "Member" means any-Person who is a Member of the AssOCation,

131. “"Owner™ means the record owner, whether one vr more Persons, of

beneficial or equitable title (and legal title if the same has merged with the beneficial

~. Persons having- an interest in'a Lot merely as security for the performance of an
. - -obligation, or {ii)-a Lesseé.  Owner spall include a purchaser under a coftract for the
- - conveyance of real property subject to the provisions of A.R.S. § 33-741 et. seq.

entity.

until the option has been exercised and then only as to the Lots for which the option
has been exercised), a purchaser under a purchase contract and receipl, escruw

~ instructions or similar executory contracts which are-intended to control the righty

and obligations of the parties to the exccutory contracts pending the closing of a sale
or purchase transaction. In the case of Lots the fee simple title to which is vested in
a trustee pursuant to Arizona Revised Statutes, Section 33-801, ef. seq., the Trustor
shall be deemed to be the Owner, In the case of Lots, the fee simple title to which is
vested in a trustee pursuant to a subdivision trust agreement or similar agreement,
the beneficiary of any such trust who is entitled ta possession of the trust property
shall be deemed to be the Owner.-

1.32. "Person”™ means a natural person, corporation, limited hability

- company business trust, estale, trust, partnership, assocation, joint “venture,

‘government, governmental subdivision or agency, or other legal wr commercial

1.33. "Plat"-means the plat of record, Parcel 19 and 21 of Tatum Ranch,
recorded in Book 429, page 18, records of Maricopa County, Arizona, and all
amendments, supplements and corrections thercto, and any subdivision plat

- recorded against all or any part of the Additional Property, and all amendments.

supplements and corrections thereto.

- L34, "Private Accessway” mears any o the private accessways depicted on
the Plat as Tract A"

1.35. “Property" or "Project” means the real property descrnibed on Exhibit A
attached to this Declaration together with all [mprovements located thereon.

-4- i
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_.Owner shall not include an obligation. under an optivn: to purchase (unless angd "
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1.36. Pro;ect Documents” _Means thas I,)u.lara::nn. the Articles, the Bylaws,
‘and the Association Rules.

-

137. “"Purchaser” mceana aw Person, other than Dular.:m or Builder, who
by means of a voluntary transfer becomes the thwner of a Lot, except for (i) a Person,
who purchases a Lot and then leases it to Declarant for use as a model 0 conneciiin
with the sale or lease of other Lots or in) a Person who, in addition to punnaxmb a
Lot is assigned anv or all of !)ni.)r.ml N r:,,hh under thn l'f‘v.-.lar.mun

L
#_!".--—".U'

. P

138, "Recording” means plaun;, an instrument of pubh-. rccord m the offlce
U8f the County Recorder of Mancopa County, Arizona, and - ggprglgﬁ means
_ havmg been so pla-.cd uf publu l'cuﬁr—d

1.39. “"Resident”™ mcans uq;ch individual cecupying or residing in any
'.-Remdent1al Unit. . e _ R

i'l.i i

1.40. Res?entul Unit” mcam any butlding. or portion ¢f a building,

“situsted upon a Lot and dl.'\l),nul :rnd mtcndvd for indepe ndent ow nchhlp and fer
use and occupancy‘a:. a residence.

141. "Single Famsly means A group of »me or more persons each related o
-the other by blood, marriage ur legal adoption. or a group of not more than three (3)

persons not ail so related. who maintain a commaon honschold i a Residential
Unit.,

142. "Special Assessment” mceans any- assessment levied and assessed
pursuant to Section 6.4 of this Declaration. '

143, "Vehicle™ meany any truck, mobile home, travel trailes, tent tratler,
trailer, camper shell, detached camper, recreational vehicle, boat. boat trafler or
similar equipment or vehicle or any .:u!umubnlu. matorcyele, motorbike, or other

‘ motor vehicle.

144. "Vehicle Equipment™ means any attachment or Jccessory pieee of
equipment which is not capable of sustained powered movement withont being
connected or attached to an automobile, track. motorcyele, mutorbike, recreational

- vehicle or ather motor vehicle.

1.45. "Visible From Neighboring Property” means. with respect to any given
object, that such objecd is vr would be visble to 2 persen v tecet tali \t.llll.illu, on

neighboring property, on the level of the base of the structure or bailldng, l\cmu.,
viewed,



ARTICLE Il

PLAN OF DEVELOPMENT

2.1. ) niti ubject 10 th Claration.  This Declaration is bring
recorded to establish a general plan for the development and use of the Project in
order to protect and enhance the value and desirabilitv of the Project. Declarant
declares that all of the property vvithisi'the Project shall be held. sold and conveyed
subject to this Declaration. By acceptance of a deed or by acquiring any-interest in

~any-of the property subject to this Decliration, each Person, for- himsSif his Helrs,

personal representatives, successors; transferees and assigns, binds Famsclf, his -

heirs; personal representatives, successors, transferces and assigns. 16 3lF 0 the
provisions,- restrictions, covenants, . conditions, rules, and regulations row or
hereafter imposed by this. Declaration and any amendments thereof., In addition,
each such Person t , so doing then;b}' ackneswledges that this Declar‘atipnz-ﬁ_;i for?tl a
general scheme for thesdevelopment and use of the Praperty and hereby évidénces
his “ifiterest that all the-restrictions, conditions, covenants, rules and Tegulations
contained-in this Detlaration shall ‘runwith the land and be binding on all
subsequent and future- Owners, grantees, 'purchasers, assignevs, lessees™and
transferees thereof: -:Furthermore~"¢ach such Person fally understands and
acknowledges that this Declaration shall. be mutually benaficial, prohibitive and
enforceable by the Assaciation and aii Owners. Declarant, ity successors, assigns and
grantees, covenants and agrees that the Lots and Membership and the other rights
created by this Devlaration shall not be scparated o separately’ conveved, and each
shall be deemed to be conveyved or encumbered with its respective Lot even though
the description in the instrument of conveyance or encumbrance may refer only to
the Lot. S ' ' : '

2.2, Disclaimer of Representations  Neither Devlarant nor Builder make
any representations or warranties whatsoever that (i) th e Project wiil be completed
in accordance with the plans for the Project as they exist-on the date this Declaration
is recorded; (i) any Proverty subject to this Declaration will be committed to or
developed for a particular use or for any use; or (iii) the use of any Property subject
to this Declaration will not be changed in the future. In addition, if any
guardhouses are constructed within the Project, neither Declarant nor any Builder .
make any -representations or warranties that a guard service will be provided or, if
guard service is provided, that 1t will be provided during any particular hours or be
continued in the future. Nothing contained in this Declaration and nothing which
may be represented to a purchiaser by real estate brokers or salespersons representing
Declarant or Builder shall be deemed to create any implied covenants or restrictions
with respect to the use of any property subjevt ta this Declaration er any part of the
Additional Property. While ncither Declarant, Declarant Affiliate or Builder

- believes that any of the restrictive covenants contained in this Declaration is or may
be invalid or unenforceable for any reason or to any extent, neither Declarant,
Declarant Affiliate or Builder makes any warranty or representation as to the
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present or future validity or enforceability of anv such restrictive vonenant, Any
Owner acquiring-a Lot or Parcel in-reliance on vac or more of such restaictive
covenants shall assume all risks of the validity and enforceadility thereof and by
accepting a deed to the Lot or ’arcel agrees to hoid Declarant, Declarant Affiliate and
Builder harmless therefrom.

23, Master Assoc.ation. The Project is part of 4 master rlanned
community known as Tatum Ranch. The Project shall be subject te the terms and
_conditions of the Master Declaration, the Articles of Incarporation and.the Bylaws of
~the Master Association and the Architectural Guidelines or Design Guidelines of the
- Master“Association Architectural Committee as such documents may be amended
_from time to time (the "Master Association Documents™. Each Owner of & Lotwill
~-be obligated to pay AsseSsments and other charges to the Master Association- in
accordance with the Master Association Documents. All Assessments and other
_charges due to the Association under the Pre.ect Documents shail be in addition to
“the assesSmients and. otheFcharges payable-to the Master Association. Allcénsents -
required by this Declarafion of the Board shall be in addition ta any consents .
Tequired under the terms of the Mastéer Declaration or the Master Assééiation
Documents. In the eveiit-of-any conflict or inconsistency between the restrictions
- with respect to the use o occupancy of the Lots set forth in the Master Assodation
. Documents and the restrictions set forth in Article 3 of this Declaration, the more
~ restrictive provision shall control. _
24, Withdrawal of Property. At any tine on or before e Jate which is ten
{10) years after the date this Declaration is recorded, Declarant shail have the right to
‘withdraw property from the Project without the consent of any other Owner or
Person. A withdrawal of ali or any portion of the Project shall be effectuated by
Declarant recording with the County Recorder of Maricopa County, Arizana, aa
amendment to this Declaration setting forth the legal description of the property
being withdrawn, Upen the withdrawal of any property from the Project pursuant
to this Section, such property shall no fonger be subject to any of the covenants,
conditions or restrictions set forth in this Declaration.

2.5. © Reztriction on L‘iabilitx of the As<ociation. Declarant or Builder nsay
construct a guardhenuse vr gated entry on one or more of the streets providing access
to the Project in order to limit access to the Project and to provide more privacy ior
Owners and other occupants of Lots. Each Owner and occupant, their families,
guests and invitees acknowledge that any such guardhouse or gated entry may
restrict or delay entry into the Project by the police, the fire department, ambulances
and other emergency vehicles or personnel.  Neither Declarant, Builder, the
Association or any director, officer, agent or emplover of Declazamt, Builder or the

-Association shall be liable to any Owner or other occupani or their families, Bty
or invitees for any claims or damages resulting, directhy ur indirectdy, from the
construction, existence or maintenance of any such guardhouse or gated eniry.



26. Conveyance of Common Area to the Association. Within ten (10) days
after the conveyance of the first Lot lo a-Purchaser, as evidenced by the recording of a
deed in the Official Records of Maricopa County, Declarant shall cause the Common

Area to be conveved to the Association by special warranty deed, free and clear of ail
liens. '

- W e e T

ARTICLE I -

In addition to the restriction on uses as set forth in the Master Association
Documents, the folluwing restrictions shall apply to the Project;

31 Animals. As used’in this Section, the term "Permitted Pet” means a
dog, cat, parakeet or similar household bird, No animal, bird, fowl, poultry, feptile
or livestock mav be kept on any Lot, ¢xcept for two Permitted Pots if the Permitted
Pets are kept, bred or raised thercon solely: ag domestic pets and not for commercial
purposes. All Permitted Pets shall'be confined to an-Owner's. Lot except that a dog or
cat may be permitted to leave an Owner's Lot if such dog or cat is at all times kept o
a-leash not to exceed six fuet (6) in length and is not permitted to enter upon anv
other Lot. . C

32.  Parking.

S 321 vate IR - Ing : _
Limitations. Nuv Vehicle shall oe parked on a Private Accessway or any
Ingress/Egress Easement, vxcept for vehicles of guests of Owners which may be
parked on a Private Accesswav or any Ingress/Egress Easement for a period of not
more than forty-vight (48} consecutive hours. No Vehicle Equipment shall be
parked or placed in or on a Private Accessway or any ingress/Egress Easement unless

the same is attached at all times to a Vehicle which is capable of sustained poivered
- movement. o ' :

) 3.22 Ingress/Egress Easement Parking Restrictions. -No Vehicle shall
be parked on'any Ingress/ Egress Easement which restricts or impedes in any way the
access to any Residential Unit or any Lot which is benefitted by such Ingress/Egress
Easement. - :

3.3, Towing of Vehicles. The Board shall have the right to have any
Vehicle which is parked, kept, maintained, constructed, reconstructed or repaired on
a Lot, the Common Area, 2 Private Accessway or an Ingress/Egress Easement in
violation of the Project Documents, towed away al the sole cost and expense of the
owner of the Vehicle. Any expense incurred by the Association in connection with
the towing of any Vehicle shall be paid to the Association upon demand by the

-8-



owner of the Vehicle. If the Vehicle is owned by an Owner, any amounts payable to
the Association shall be secured by the Assessn.ent Lien, and the Association ma
enforce ¢ollection of such amounts in the same manner provided for in the
Declaration for the collection of Assessments. Each Owner hereby grants an
‘easement. t0 the Association and ity directors, officers, cmp!uvces.'agcms and
contractors to enter upon the Owner's Lot for the purpose of ti:{\'ing anyv Vvehicle
which is Parked. kept, maintained, constructed, reconstructed or repaired on the Lot
in violation of the Project Documents,

34, Variances. The Board may, at its option and in extenuating

circumstances, grant variances from the restrictions set farth in this Article 3 if the

. Board determines in its discretion that (i} a restriction would create an unreasonable

hardship of burdgn on an Owner, Lessee or Resident or a change of circumstances

since the recordation of this Declaration has rendered such restriction obsolete and

- {ii) - that the activity permitted under the variance will not have any substantial

-"adverse effect on the Owners, Lessees and Residents of the Project and is consistent
with the high quality of life intended for residents of the Project.

35, Change of Use. Upon (i) adoption of a resolution by the Board stating
that in the Board's op:{ﬁon the then present use of a designated part of the Area of
* Association Responsibility is no longer in the best interests of the Owners and (i)
the approval of such resolution by Members casting more than fifty percent (50%) of
the votes entitied to be cast by Members who are present in person or by proxy at a
meeting duly called for such purpose and who are entitled to use such Area of
Association Responsibility under the terms of this Declaration, the Board shall have
the powcf.and right to change the use thereof {and in connection therewith,
construct, feconstruct, alter or change the buildings, structures and improvements
thereon In any manner deemed necessary by the Board to accommodate the new
use),' pr.o\?ided such new use shall be for the benefit of the Owners and shall be
consistent with any zoning regulations restricting or limiting the use of the Area of
Association responsibitity. o

3.6, - - The interior of all garages or carports shall be
maintained §7 a neat, clean and sightly condition. Garages and carports shall be
used only for the parking of vehicles and shall not be used or converted for living or
recreational activities without the prior written approv| of the Board.

3.7. . Irash Receptacles. All trash receptacles shall be stored so that they are
not Visible From Neighbors Property; provided, however; that on the day of trash
pickup, such containers shall be placed in the designated pickup area and shall be
removed from such area no later than twelve (12} hours after such pickup.



ARTICLE IV

EASEMENTS
4.1. ' Ea ts of Enjo nt.

4.11 Subject to the rights and casements granted 10 Declarant and
Builder in Section 4.4 and 4.3 of this Declaration, every Member, and any person
residing with such’ Member, shall have the right to use the Commoit Area
(including, but not limited to, the Fight to use any Private Accessway, any
Ingress/Egress Easement or any other private strects which may be part of the
Common Area for ingress and vgress 0 the Member's Lot) which right shall be
appurtenant to and shall pass with the title to vvery Lot, subject to the following .
provisions: o - '

) (i) The right of the Associatiun to dedicate, convey, transter
or enCumber the Common Area as provided in Section 5.11 of this Declaration.

(i1)  The right of the Association to regulate the use of the
Common Area through the Association Rules and to prohibit access to such
portions of the Common Area, vuch as landscaped areas, not inteaded for use bi
Owners, Lessees or Resjdents. ' '

, (iii) The right of the Asscciation to suspend the right of an
Owzer and such Owner's family, tenants, guests or invitees to use the Common
Area (other than the right of an' Cwner to use any Private Accessway, any
Ingress/Egress Easement or anv private streets which may by part of the Common
Area for ingress and egress to the Owner's Lot) if such Owner is more than fifteen
(15) days delinquent in the payment of Assessments or other amounts due to the
Association or if such Owner has violated any other provision of the Project
Documents and has fajled to cure such violation within fiftcer, (15) davs after the
Association notifies such Owner of the violation. o

(iv)  Any encroachment casement and right of exelusive use
which exists pursuant to Section 4.5 of this Declaration.

4.1.2. 1f a Lot is lvased or rented by the Qwner thereol, the Lessee and
the members of such Lessve's famiiv who are residing with such Lessee shall have
the right to use the Common Arca during the term of the subject lease, and the

Owner of such Lot shall have no right to use the Common Area until the
termination or expiration of such lease.

4.2, llﬂhty_Eﬁiem:m There hereby is created an casement upon, across,
over and under the Common Area, the Lots, and cach of the Ingress/Egress
Easements for reasonable ingress, egress, installation, replacing, repairing or
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maintaining of al} utilities, including, but not limited o, Bas, water. sewer, tole-
phone, cable television and electricity. By virtuc of this utility casement. it shail be
expressly permissible for the providing utility company 'to erect and maintain the
necessary equipment on the Common Area, the Lots and each of the IngresssEgress
Easements, but no sewers, electrical lines, water lines, or other utility ur service lines
may be installed or located on the Common Area, the Lots,  or any of the
Ingress/Egress Eascments except as initially designed, approved and constructed by
Declarant or as approved by the Board. ' '

43.  Easements of Declorantend: Builder.

4.3.1. Declarant and Builder shall have the right indg an easement to
maintain sales or leasing offices, management offices and models throughout the
_Project and to maintain one or more advertising signs on the:Common Area or any
of the Ingress/Egress Easements while Declarant or Builder 3'leasing or selling Lots
Declarant and Builder reserve the right to-place models, managrment offices and
sales and leasing offices on any Lots owned. by them and on any portivn of the
Common Area in such number. of suchsize and in such. locations asx Declaront or
Builder deems appropriate, = . - -

: 43.2. Declarant and Builder shall have the #ight ond an easentent on
and over the Areas of Association Responsibility to construct al! Improvements
Declarant or Builder may deem necessary and to use the Areas of Assication-
Responsibility and any Lots and other property ewned by Declarant or Builder for

~construction or_renovation related purposes including the storage of touols,
machinery. equipment, building materials, appliances. supplies and fixtures, and the

performance of wark respecting the Project.

4.33. Declarant and Builder shali have the right and an casement
upon. over, and through the Areas of Associat:on Respuonsibility as may by
reasonably necessary for the purpose of discharging its obligations and exercising the
rights granted to or reserved by Declarant or Builder by this Declaration.

44.  Easement in Favor of A%q;giaﬁuﬂ. The Lots and each of the
Ingress/Egress Easements hereby are made subject to the following casements in
favor of the Association and”its directors, officers, agents. emplovees and
independent contractors: :

441 Far inspection of the Ligs in erder to verifv the performanee by
Owners of all items of maintenance and repass ior which they are responsible:

4.2, For inspection, maintenance, repair and replacement of the
Areas of Association Responsibility accessible vnly fram such Luots:
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~44.3. For correction of emergency conditions in“one or more of the
Lots or the Ingress/Egress Easements;

-44.4. For the purpose of vnabling the Ascociation, the Board, or any
other committees appointed by the Board:to vxercise and discharge their respuetive
rights, powers and duties under the Project Documents;

445. For inspection of the Lots or ary of the Ingress: Egress Easements
- in order to verif, that the provisions of_ the Project Documents are being complicd

with by the Ownurs, their guests, tenants, invitees and the other vecupants of the
. Lot.

45. Easement for Encroachments:

. 451, In the event any Residential Unit or any patio adjacent 1o a
‘Residential Unit or any driveway, sidewalk or walkway providing access to a
Residential Unit or any Lot perimeter-“wall or fince, as initially constructed,
encroaches upon any Common Areca, then an casement for the encroachment in
favor of the Lot Owner shall exist, and the Lot Gwner also shall have an casement
over the Common Area for the purpose of repairing, maintaning and replacing the
portion of the Owner’s Residential Unit, patio, driveicay, sidewalk, waikway, wall
or fence which encroaches upon th.: Commcn Area. That purtion uf the Common
- Area’'subject to an easement for encroachment pursuant to this Section shall be for

the exclusive use of the Owner of the Lot benufitted by the casemunt and the guusts
and invitees of such Owner. '

: . 452 In the event any Common Area improvement including, but
not limited to, any wall, building, road or sidewalk. as initially constructed
encroaches upon- any Lot, then an casement for the encroachment in favor of the
Association shall exist, and (he-Association shall also have an casement over that
- portion of the Lot on which the encroachmuent exists for the purpose of repairing,
maintaining and replacing the portion of the improvement that encroaches vpon
the Lot. That portion of thé Lot subject to an easument for the encroachment
pursuant to this Section shall be for the exclusive use of the Association.

46. Adjacent Lot Easement. {n the event any driveway, sidewalk or
walkway proviling access to a Residential Unit or any Lot. as initiaily constructed,
«*.croaches upon any Adjacent Lot, then an casement for the encroachment in favor
of the Lot Owner shali exist, and the Lot Owner shalt aise have an casement over
the Adjacent Lot for the purpose of repairing, maintaining and replacing the portion
of the Owner's driveway, sidewalk or walkway which encroaches upon the Adjacent
Lot. That ocortion of the Adjacent Lot subject to an easement for encroachment
pursuant to this section shall be for the exclusive use of the Owner of the Lot
benefitted by the easement and the guests and the invitees of such Owner.
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ARTICLE V' -

THE ASSQCIATICN; ORGANIZATION: MEMBIRSHIP' AND VOTING RICHTS
5.1.  Eormation of Assocjatior. The Asso:iatibn-'.shall be a nonprofit

Arizona cerporation charged with the duties and invested with the pPowers

prescribed by law and set forth ia the articles, Bylaws, and this Declaration. 11 the

event of any conilict or inconsistericy between this Declaration and the Articles, the
Bylaws, or the Assaciation Rules, this Declaration shall control '

5.2.  Board of Directors ané Cfficers. The affairs of the Association siall be
conducted by the Board and sudh officers as the Board. may elect of appuint in
accerdance with the Articles and the Bylaws. Uniess the Project Docvinents
specifically require the vote or written consen: of the Members, app:u: als or actions
to be given or taken by the Assiciation shall be valid:if given or taken by the
Association. : R

53, The Associaticn Rules. The Board may. from lime 10 im=, and subject
__to the provisions of this De:laration, adop!, amend and regeal nues and regulations
“pertaining to (i) the management, operation and use of the Areas of. Association

Responsibility including, but not limited to, any recreational facilities situated upon
the Areas of Association Respons:bility, {ii) minimum standards for any
maintenance of Lots. or (i) any. other subject within the jurisdiction of the
Association. In the everc of any. conilict or inconsistency between the provisions of
this Declaration and the Association Rules, the provisions of this Declaration shall
prevail. , : : '

54, Rersonal Liatility. No member of the Board or of any committee of the
Association, no director, officer or employee of the Association, shall be persomally
liable :0 any Member, or to 2ny other Perscn, including the Association, for any
damage, loss or prejudice suffered or claimed on account of any act, omission, error,
or negligence of the As.iociation, the Board, the manager, any representative or
employee of the Association, or any comrmittee, committee mem.ber or officer of the
Association; provided, hiovsever, the limitations set forth in this Section shall not
apply to any Person who has failed to act in good faith or has engaged in wilful or
intentional misconducr; o

55.  Lmplied Fights. The Associat.. : may exercise any right or privilege
given to the Associatior expressly by the Proji t Documents and every other right or
privilege reasonably to be implied from the existence of any right or privilege given
to the Associativn by the Project Documents or reasonably necessary to effectuate
any such right or privilege.

56. Ld_an.u.ty_il\_r‘l_emb_ej:s_ Membership in the Association shail be limited
to Owners of Lots. -An Ovwner of a Lot upon becoming the Owner thercof, shali
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automatically be ¢« Member and shall remain a Member until such time as his

ownership ceases for any reason, at which time his Membership shall cease
automaticaily.

57. Classes of Members. The Association shall have two classes of vating
membership: '

5.71. Class A. Class A members shall be all Owners, with the
exception of Declarant {the "Class A Membership”) until the termination of the
Class B Membership as provided in Subsection 5.7.2 of this Declaration. Each Class
A member shall be entitied to one (1} vote for each Lot owned.

5.72. Class B. The Class B member shall be Declarant (the "Class B
Membership®). The Class B member shall be entitled to ten (10) votes for cach Lot
owned, The Class B Membership shall cease and be converted to Class A
Membership on the earlier of (i) the date on which the votes entitled to be cast b
the Class A members equals or exceeds the votes entitled to be cast by the Class B
member; (ii) the date which is five (5) years after the recording of this Declaration; or
" {iii} when Declarant notifies the Association in writing that it relinquishes its
Class B Membership. -

58. VNoting Procedures. No change in the ownership of o Lot shall be
effective for voting purposes unless and untii the Board is given actual written
notice of such change and is provided satisfactory proof thereof. The vote for each
such Lot must be cast as a unit, and fractional votes shall not be allowed. In the
everil thata Lot is owned by more than one Person and such (vners are unable to
agree among themselves as to how their vote or votes shall be cast, they shall lose
their right to vote on the matter in question. If any Member casts a vote
representing a certain Lot, thereafter it will be presumed c~nclusively for all
purposes that he or she was acting with the authority and consent of all other
Owners of the same Lot unless objection thereto is made at the time the vote is cas.
In the event more than one vote is cast by a Class A Member for 1 particular Lo,
none of the votes shall be counted and all of the votes shall be deemed void.

- 59. Transfer of Membership. The rights and obligations of any Member
other than Declarant shall not be assigned, transferred, pledged, conveyed or
alienated in any way except upon transfer of ownership of an Qwner's Lot, and then
only to the transferee of ownership to the Lot. A transfer of owntrship to a Lot may
be effectuated by deed, intestate succession, testamentary d*~positicn, foreclosure of a
mortgage of record, or such other legal process as now in effet ¢r as may hereafter
be established under or pursuant to the laws of the State of Arizona. Any attempt to
make a prohibited transfer shall be void. Any transfer of ownership to a Lot shall
operate to transfer the Membership appurtenant to said Lot to the new Owner
thereof. Each Purchaser of a Lot shall notify the Association of his purchase within
ten {10) days after he or she becomes the Owner of a Lot.

14-
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5.10. Suspersion of Voting Rights. If any Owner fails to pay any
Assessments or other amounts due to the Association under the Project Documents
within fifteen (15) days after such payment is due or if any Owner vicltes anv other
Provision of the Project Documents and such violation is not:cure. -within {i{-er.
(15) days after the Association notifies the Owner of the violation, 2 Poare of
Directors shal! have the right to suspend such Qwner's right to vote untii s.zh cisne
as all payments, including interest and attorneys’ fees, are_brought current, and until
any other infractions or violations of the Project Documents are corrected.

5.1 Conveyance or Encumbrance of Common Area. The Common Area -
shall not be mortgaged, transferred, dedicated or encumbered without the prior
written consent or affirmative vote of the Class B member of the Association and
the affirmative vote or written consent of the Owners representing at least two-
thirds (2/3) of the votes in the Association. SRR a ‘

3.12. Indemnification. The Association shali -indemnify each and every
officer and director of the Association, and each and every member of an
committee appointed by the Board (including, for purposes of this Section, former
officers and directors of the Association, and former members of committees
appointed by the Board( (collectively, "Association Officials” and individually an
"Association Official”) against any and all expenses, including atiorneys’ fees,
reasonably incurred by or imposed upon an Association Official in connection with
any action, suit or other proceeding (including settlement of any suit or proceeding,
if approved by the Board servfng at the time of such settlement) to which he or she
may be a party by reason of being or Raving been.an Association Official, except for
his own individual willfu} misfeasance, malfeasance, misconduct or bad faith. No
Association Officials shall have any personal liability with respect to any.contract or
other commitment made by them or activn taken by them, in good faith, on behalf
of the Association (except indirectly to the extent that such Association Officials may
- also be Members of the Association and therefore subject to Assessments, hereunder
1o fund a Hability of the Association), and the Association shall indemnify and
forever hold each'such Association Official free and harmless from and against any
and alt liability to others on account of any such contract, commitment. or action.
. Any right to indemnification provided for herein shall. not be exclusive of any other
rights to which any Association Official may be entitled. If the Board deems it
appropriate, in its sole discretion, the Association may advance funds to or for the
benefit of any Association Official who may be entitled to indemnification
hereunder to enable such Association Official to meet on-going costs and expenses
by reason of his being, or having been, an Association Official. In the event it is
ultimately determined that an Association Official to whom, or for whose benefit,
funds were advanced pursuant to the preceding sentence does not qualify for
indemnification pursuant to this Section 3.12 vr otherwise under the Articles,
Bylaws ar applicable law, such Association Official, upon demand shall repay
Prompily to the Association the total of suck funds advanced by the Association to
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him, or for his benefit, with interest {(should the Board so elect} at a rate not to
. exceed ten percent (10%) per annum from the date(s) advanced until paid.

ARTICLE VI

COVENANT FOR ASSESSMENTS AND. CREATION QF LIEN

. 6.1. Creation of Lien and_Personal Obligation of Acsessments. Declarant,
- for each Lot owned by it, hereby covenants and agrees, and each Owner, other than
" Declarant, by becoming an Owner, is deemed to covenant and agree, to pay
Assessments to the Association in accordance with this Declaration. Al
Assessments shall be established and collected as provided in this Declaration. The
- Assessments, ‘together with interest, late charges_and all costs, including but not
limited to reasonable attorneys’ fees, incurred by the Association in collecting or
-attempting to collect delinquent Assessments, whether or not suit is filed, shall be a
charge on the Lot and shall be a. continuing lien upon_the Lot against which each
such ‘Assessment is made. Each Assessment, together with interest and all costs,
including but not limited to reasonable attorneys’ fees, incurred by the Association
in collecting or attempting to collect delinquent Assessments, whether or not suit is
filed, also shall be the personal obligativon of the Person who was the Owner of the
Lot ‘at the time when the Assessment became due. The personal obligation for
delinquent Assessments shall not pass to the successors in title of the Owner unless
. expressly assumed by them. o a

62. Annual Assessments.

- 62.1, In order to provide for the operation and management of the
- Association and to provide funds for the Association to pay all Common Expenses
and to perform its duties and obligations under the Project Documents, incluaing
‘the establishment of replacement and maintenance reserves, the Board, for eac
Assessment Period shall assess against each Lot an Annual Assessment, B

6.2.2. The Board shall give notice of the Annual Assessment to each
Orner at least thirty (30) days prior to the beginning of cach Assessment Perioxd, but
the failure to give such notice shall not affect the validity uf the Annual Assessment
established by the Board nor relieve any Owner from its obligation to pay the
‘Annual Assessment. If the Board determines during any Assessment Period that
the funds budgeted for that Assessment Period are, or will, become inadequate to
meet 2il Common Expenses for any reason, including, without limitation,
nonpayment of Assessment by Members, it may increase the Anpual Assessment
for that Assessment Period and the revised Annual Assessment shall commence on
the date designated by the Board.
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6.3. Rate of Assessment. " The amount uf the Arinual Assessment for each

Lot. other than Lots owned by Declarant or Builder, shall be the amount obtained by

dividing the total budget of the Association for the Assessiment Period for which the
Annual Assessment is being levied by the total number of Lots subject to the

Assessment at the time the Annual Assessment is levied by the Board. The Annual

Assessment for Lots owned by Declarant or Builder shall be an amount equal to.

twenty-five percent (25%) of the Annual Assessmunt levied against Lots owned by

Persons other than Declarant or Builder until such time as a Residential Unit has

been constructed on the Lot and the Residential Unit has been occupied for Single

Family Residential Use. After a Residential Unit has been constructed on a Lot

owned by Declarant or Builder and the Residential Unit has been decupied for

Single Family Residential Use, the amuount of the Annual Assessment for such Lot

shall be the same as the Annual Assessment levied against Lots owned by Persons

other than Declarant ur Builder. If-a Lot ceases to qualify for the reducew . wenty-five

percent (25%) rate of assessment during the period to - hich an Anncal Assessment

is attributable, the Annual Assessment shall be proratea between the applicable rates

on the basis of the number of days in the Assessment Period that the Lot qualified

for each rate. So long as there is a Class B membership in the Association, Declarant

shall pay to the Association anv arounts which, in edditicn to the Annual

Assessments levied by the Asso-siation, may be required bv the Association

{toe " Declarant Subsidy™) in order for the Association o tully perform its dutics and

“obligations under the Proj ot Dacuments, including the obligation to maintain
adequate reserve accounts. The annual assessments levied against Lots owned by

“Declarant or Builder, and Declarant Subsidy may b satisfied in the form of cash or
in the form of “in-kind" contributions of gomds or services, or any combination of

the foregoing, and any such payments made by Declarant in the form of “in-kind”

contributions of goods or services shall be valued at the fair market value of the

goods or services contnibuted. Declarant shall make such payments or contributions

at such time as the Board may reasonably request from time to time (but shall aot be
required to make such payments or contributions more often than monthly). At the

end of each fiscal year of the Assoeiation, cither: (1) Dezlarant shall pay or contribute

to the Association such additional funds, goods or services (or any combination

thereof) as may be nucessary, when aded to all ether funds, goods and services paid

or contributed bv Declarant during such fis,  year, to satisfe in full Declarant's

- obligations undur this Section 6.3 for such fiscal vear: of (2) the Assoclation shall pay
to Declarant or credit against Declarant's viligations for the immuediately following
tiscal year, as Declarant may clert, the amount, if any, by which the total of all
payments or contriputions paid or made by Declarant during such fiscal year
exceeded the total obligations of Duciarant for such fiscal vear under this Section 6.3.

6.4 Special Assessments. The Assuciation may levy against each Lot which
is then subject to assessment, in any Assessment Period, a Special Assessment for
the purpose of defraying, in whole ¢r in part. the cost of any corstruction,
reconstruction, repair or replacement of sn Improvement upon the Common ‘Arca,
including fixtures and personal property seboted thereto, srovided that any Spueeial
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Ass2sment shafl have the assent of 'ﬁy'&th'irds (2/3) of the votes entitled to be cast
by * lembers who are voting in person or by:proxy at a meeting duly calied for such
purpuse. T ' '

65. Assessment Period. The pericd for which the A».ual Assessment is to
be levied (the “Assessment Period”) shall be the calendar year, except that the first-
Assessment Period, and the obligation of the Owrers to pay Annual Assessments
~ shall coinmence upon the conveyance of the first Lot to a Purchaser and terminate
on December 31 of such year: The-Board in its sole discretion from time to tinie may
change the As:essment Period. ' o

6.6. Rules Regarding - Billing and Collection - Procedures. ~Annual
Assessments sr.ali be collected on a seini-anriual basis or such other basis as may be
selected by the Bnard. Special Asséssments may be collected as specified by the
Board. The Board shall have the right-to adépt rules and regulations setting forth
procedures for the porpose of making the Assessments and for the billing and
coliection of the Assessments provided: that the procedures -are not inconsistent
with the provisions of this Deciaration. The fajlure of the Association o send a bill
to a Member shall not relieve any Member of his liability for any Assessment or
chazge under this Declaration, but the Assessment Lien therefor shai! not be
foreclosed or otberwise enforedd 1ntil the Member has been given nog less than
thirty (30) days written notice priev to such foreclosure or enforcement that the
- Assestment-or any-installation thereuf is or will be-due and of the amonnt owing.’

Such noticz may be given at any time prior to or after delinquency of such payment.
The Association shall be under no duty to reiund any paymeiis received by it even
though the owpership of ‘a. Lot changes during an Assessment Period; successor
Owners of Lets shali be given credic for prepayments, on a prorated basis, made by
_prior Owners. B S

6.7, Eifect of Nonpavment of Assessments: Remedigs of the A ociation.

6.7.1. Any Assessment, or an - installment of an Assessment, not paid .
within five (3) davs after the Assessment, or the installment of the Assessment first
became due shall bear interest from the due date at the rate established from time to
time by the Beard of Directors. In uddition, the Board of Directurs My establish a
iate fee to be charged to any Owner wko has not paid any Assessmeni, or any
installment of an Assessment, within five {5) davs after suen parment was Jue

6.7.2. The Association shall have a lien on cach Lot for (it all
Assessments levied against the Lot, (i) all interest, lien fees, late charges sand other
fees and charges assessed against the Lot or pavatle by the Dwner of the Lot, (i) all
fines le, 1ed against the Owner of the Lot, and {iv) ali attorney fees. eourt costs, title
report fees, costs and fees charged by any collection agency cither ke the Sssucistion
or to an Owner and any other fees or costs incurred by the.Assuciation in attempting
to cullest Assessments arnd other amounts due 1o the Association by the OQwner of a
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— Lot {tie "Assessment Lien ). Recording of this Declaratio_p constitutes record .aotice
and pericction of the Assessment Lien. The Association may, at its option, record a
_Notice of Lien setiing forth the name of the delinquent Owner as shown in the
“records of the Association, the legal description or street address of the Lot against
which the Notice of Lien is recorded and the amount-claimed to be past due as of the
date of the recording of e Notieey including interest, lien recording “fees “and
reasonable attorneys” fees. = PO Lo e i

PR L
e ol L

me, A
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»iml w673, The Assessment Fien shall have priorily oer all Yens 5r claims
- -except for (i) tax liens for real property taxes, (i assessments in favor of any
~ municipal or other gevernmental body: oind (iil) the liegzfrany First Martgage. Any
—-Fifst Mortgagee or any other Persos: acquiring title or cominy into possession of a
Lot through foreclosure of a First Martgage, purchasi at a foreclosure sale.or trustee
-~ $ale or-through any-equivalent preteedings, such*as; but
" ~of adeed in dieu of fareclosure. shati-acquire title froe- and clear of any_claifns for

not limited &g, fhe taking " |

- unpaid-astessnents and charges agAnst the Lot whiclhecame payabie prior to the

-acquisition of such Lot by the FigaMortg3gee or other Rerson.- Any Assessments
and charges against the Lot whichuairwe prior to sueh.sale or transfer.shall remain °
the obligation of the defaulting OwiseFof the Lot.

6.7.4. The Association shall not b2 obligated to release the Assessment

Lien until all delinquent Assessmuonts, interest, lien fees, fines, reasonable attorneys’

 fees, court costs, collection costs and all other sums payable tu the Assotiation by the
Owner of the Lot have been paid in’ full,

o 6.7.5. The Association shall have the mipht. at its option, ta enforce
collection of any delincuent Assessments together with interest, lien fees,
reasonable zttorneys fees and any other sums due to the Association in any manner
aliowed by law including, but not limited to, (i) bringing an action at law against the

- Owner personally obligated to pay. the delinquent Assessments and such action may
be breught without waiving the Assessment Lien securing the delinquent
Assessments or (ii) bringing an action to foreclose the Assessment Lien against the
Lot in -the manner provided by law for the foreclosure of a realty mortgage. The

Association shall have the power to bid in at any foreclosure sale and to purchase,
i ~quire, hold, lease, mortgage #nd convey any and all Lots purchased at such sale.

6.8.  Evidence of Payment of Assessments. Upon receipt of a written request

By a Member or any other Person, the Assodiation, within a reasonable period of

“hime thereafter, shall issue to such Member or other Person a written certificate
stating (i) that all Assessmonts, interest, and other fees and charges have been paid

with cuspect to any specified Lot as of the date of such certificate, or (ii) if all

Assessments have not been paid, the amount of such Assessments, interest, fees and

charges due and payable as of such date: The Association may make a reaspnable

charge for the issuance of such certificates, which charges must be paid at the time

the request for any such certificate is made. Any such certificate, when duly issued
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~ as herein provided, shall be conclusive and binding with respect to
therein stated as against any bona fide Purchaser of, or lender on,
questjon. e

a0y matlers
the 1ot in

" . 69, Surplus Funds. The Association shall not be obligated to SP i in any
year all the Assessments and other sums received by it in such year, angd ey carr‘{*
forward as surplus any balances remaining. The Assaciation shall not be ublwated

to reduce the amount of the Annuaj Assessment in the succeeding year if 5 surplus
exists from a prior year, and the Association may carry forward from Yedr to vear
such Surplus as the Board in its discretion may determine to be desirahjn fopthe
grea_tefgiigandal security of the Association and the accomplishment of ftﬁ,purp_i_p"ses.

610 W king Capital R 'rv_- Fu d. To insure that the Association. shan . L.

have adequate funds to meet its expenses or t0 purchase -hecessary equinment or
services, each Purchaser of a Lot shall pay to the Association immediaty
- becoming the Owner of the Lot a swin equal to one-sixth (1/6th) P.f_‘..t:\_‘e‘:.'rk(\m-!a.l.-.-.-..;- :
- - Assessment.on the Lot. Funds paid tarthe Association pursuant to this Seg| hon-may - -
- be used by the Association for payment-of operating expenses, the establishient and. ..
funding-of ¢ Operaling or capital reserves:or anyother purpose permitted ynder the
Project Documents. - Payments made_ pursuant to-this Section shall be .
non-refundable and shall not be considered "as an advance Payment of any
Assessments levied by the Associatiompursuant-to this Declaration,

ly upon

6.11. Trapsfer Fee. Each Purchaser of 'a' Lot shall pay to the Asrigiation
immediately upon becoming the Owner of the Lot a transfer fee n such Ainount as

~ is established from time to time by the Board.

6.12. Fines. The Board shall have the right 10 levy reasonable fingy against
an Owrer for any violation of the Project Documents by the Owner or any Person
residing on' the Owner's Lot provided the Owner is_ given notice of thu alleged
violation of the Project Documents and is given an opportunity to have a hearing

-on the violation before the Board in accordance with such procedures as may be set
. forth in the Bylaws or adopted by the Board;

613, Nﬂktmdﬁmmﬂﬂmcmmnm gnd

i [ . Notwithstanding: any other Pruvision
hereof or of the Articles, the Bylaws or li-2 Association Rules, written notiey of any
meeting called for the purpose of approving the establishment of any Spuecial
Assessment as required by Section 6.4 hereof shall be sent to all Members not Jess
than thirty (30) days nor more than sixty (60) days prior to the date of said inecting.
At the first meeting thus called to consider the particular Special Assessment, a
quoruin shall consist of sixty percent (60%) of the votes in each class of Members
{whether represented in person or by valid proxy), pravided, however, that if a
quorum, 23 so determined, is not present at said first meeting, a second meuting may
be called {subject to the same notice requirements as set forth above) to consider the
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same issue, and a quorum at said secund meeting shall be one-half (1/2) of the
required quorum at the first meeting as described above. Such second meeting may
not be held more than sixty (60) days after the first meeting. '

ARTICLE Vil -

MAINTENANCE . )
7:1.. - Areas of Agsociation Responsibility. o

7.1L.1. The Association, or ifs duly delegated representative, shall -
Manage, maintain, repair and replace the Areas of Association Responsibility, and
all Improvements located thereon, except the Association shall not maintain areas
which any-governmental entity is maintaining.or-is obligated to maintain. 7" T

, ~-7.1.2.- The Board shall be .the. sole judge as_to the appropriate’
maintenance of all Areas of Assuciatign. Responsibility and other properties
maintained by the Association. ANy cooperative-action necessary or appropriate to

‘the proper maintenanze and upkeep of said properties shall be taken by the Board or
by its duly delegated representative. )

7.13. Any part of the Common Area which is subject to an casement
for an encroachment pursuant to Section 4.5 of this Declaration shall be maintained,
repaired and replaced by the Owner of the Lot benefitted by the easement.

7.2, ln_-s_tgﬂa_tiM,andggapjnf. If front yard Iandscaping has not been
installed by Builder before the date on which title to a Lot is first conveyed to a
Purchaser, as evidenced by recordation of a deed {the “(losing Date™), within thirty
{30) days aiter the Closing Date, the Owner of the Lot upon which the Residential
Unit is situated shall instal] &rass, trees, plants and other landscaping improvements
(together with an irrigation system sufficient to adequately water any grass, trees,
plants and other landscaping improvements) shall be installed on the front yard of
the Lot. Within sixty (60) days after the Closing Date, the Owner of the Lot upon
which the Residential Unit is situated shall install grass, trees, plants and other
landscaping improvements (together with an irrigation system sufficient to
adequateiy water the grass, trees, plants and other landscaping improvements) in
the side and backyard of the Lot. All landscaping to be instailed pursuant to this
Section shall be installed in accordance with plans approved by the Master
Association Architectural Committee, I any Owner fails ¢ landscape his Lot in the
manner and within the time provided for in this section, e Association shall have
the right, but not the obligation, to enter upon such Owner's Lot to install such
landscaping improvements as the Association deems appropriate (together with an
irrigation system sufficient to adequalely water the same), and the cost of any such
installation shall be paid to the Association by the Owner of the Lot, upon demand

2i-
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7.3. L_o_ga Each Owner. of-a Lot shall be.-né&%t:nsible for -n'!;é__ip_tg;i_nin_g,
repairing or .replacing “all - buildirigs, <Residentia} Units; landscaping_ or. gther

- Improvements situated on his Lot;‘except for any portign-of the Lot which is an

Area of Association Responsibility=ior is subject to the gasement provided for in.

Section 4.6 of this Declaration. AlEbuildings, Residential Units, landscaping and
other Improvements shall at all tintes be kept in good condition and repair. Al
grass, hedges, shrubs, vines and plants.of any type on.a Lot shall be, irrigated,..

mowed, trimmed and cut at regulé'_f-‘infégval; $0 as to k @’maintained if_a neat and .

_ attractive_manner. Trees, shrubs; vines, plints and .grass which- die: shall" be

removed-promptly and replacedgmili Tiving foliage=of like kind. "'No 'yard. .

-equipment, wood piles or storage areas-riay-be maintained so as to be Visible From ™

Neighboring Property or any Priva '&Accessway or any Ingtess/Egress Easernent, “All"

. Lots upon' which no Residential Units, buildings or other structures, fandscaping or

Improvements have been constructed shall be maintaiped in a weed- free and
aftractive manner. Each Owner shal] also be responsibie for ihe maintenance, repair
and replacement of the wall around the patio area of the Owners Lot. ' ‘

74. _ ir. In the event
that the need for maintenance or repair of an Area of Association Responsibility is
caused through the" willful or negligent act of any Member, his family, tenants,
guests or invitees, the cost of such maintenance or repairs shall be added to and
become a part of the Assessment to which such Member and the Member's Lot is
subject and shall be secured by the Assessment Lien. Any charges or fees to be pajd
by the Owner of a Lot pursuant to this Section 7.4 in connection with a contract
entered into by the Association with an Owner for the performance of an Owner's
maintenance responsibilitie: also shall become a Part of such Assessment and shall
be secured by the Assessment Lien. :

75. . int - In the event any portion. of
any Lot is so maintained as to present a public or private nuisance, or as to detract
substantially from the appearance or quality of the surrounding Lots or other areas
of the Projert which are affected substantially thereby or related thereto, or in the
event any portion of a Lot is being used in a manner which violates this
Deciranon; or in the event the Owner of any Lot is failing to perform any of his
obligations under the Project Documents, the Board may make a finding t6.such
effect, specifying the particular condition or conditions which exist, and pursuant
thereto give notice thereof to the offending Owner that unless corrective action is
taken within fourteen (14) days, the Board may cause such action to be taken at said
Owner's cost. If at the expiration of sajd fourteen day period of time the requisite cor-



- rective action has not.been taken, the Board shall e authorized and empowered. (o
cause such action to be taken and the cost thereof shall ‘beadded to and become a.
- part of the Assessment to which the offending Owrer and:theOwner's Lot is subject
- and shall be secured by the Assessment Lien. e T
T .26, Common Walls. The rights and dutias of
" to common walls shall be as follows: '

G)wnerb of Lots w;t};’g;f;,fﬁ@a_‘f

| 7.6. The Owners of contigusiis Lots who have a common wall shall
have equal rights to use such wall provided that such use by one Owner does not
interfere with the use and enjoyment of the same by the cther Owner; L

e

e ‘ 76.2. In the event any common wall is damégéa_(;r desiroyed through
the act of an Owner, it shall be the obligation of such Owner to rebuild and repair .
the common wall without cost to the othérOwner or Owners; - T

— A

7.6.3. In the event any such €ommon wali is damaged or destroyed by .
Some cause other than the act of one of the adjoining Owners, his agents, tenants,
licensees, guests or family (including ordinary wear and tear and deterioration from
‘lapse of time), then, .in such event, all of such adjoining Owners shall proceed
forthwith to rebuild or repair the same to as good condition as formerly at their
joint and equal expense; ' -

. 764. The right of any Owner to contribution from any other Owner
under this Section 7.6 shall be appurtenant to the land. and shall pass to such
Owner's successors in title: '

_ 7.65. In addition to meeting the other requirements of this

- Declaration and of any other building code or similar regulations or ordinances, anv

-Owner proposing to modify, make additions to or rebuild a common wall shall fir.:
obtain the written consent of the adjoining Owners.

ARTICLE VI
INS!H{ANQ B

8.1. Scupe of Coverage, Commencing not later than the time of the first
conveyance of a Lot to a Purchaser, the Association ;ghall mamntain, © the extent
reasonably available, the tollowing insurance coverage:

8.L1L General liability insurance, including medical payments
insurance, in an amount determined by the Board, but not less than $1,000,000 per
Occurrence. Such insurance shall cover all occurrences commonly insured against
for death, bodily injury ard property damage arising out of or in conitection with
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the use, ownership or maintenance df the Areas of A.-f:;fiféi'étiOn Responsibility and
all other portions of the Project which the Association- is obligated to maintain
. under this Declaration, and also shall include hired automobile and non-owned
automobile ceverages with cost liability endorsements;fo cover liabilities -of the
Owners as a group 1o an Owner; =z il

T

: = Lo i e PR
R e 812 Property insu rance o all Areas wf-Association Resporisibility
insuring against all risk ot direct physival loss, insured against in an amountieqiial -
to the maximum insuratie replacement value of the ‘Areas of Association
- Respensibility, as determined by the -Board; prmivided;, however, that the total
amount of insuzance after application 6f any deductibles shall not be less than one
hundred percent (100%) of the curreht replacement cost of the insured property,
exclusive of tand, excavations. foqhd:ﬁ‘g'_ng and other items normally c{qﬁa d from’

a praperty policy. LT S -

) 8.13. Workmen's compgnsation insurance to the extent necessary-to -
meet the requirements of the laws of Arizona; g S e
L

8.1.4. Such other insurmce a, the Associdtion shall determine from
time to lime te b2 apprepriate to protect. the Assosiation orlthe Ownurs:

K.1.5. The insurance policies purchased by the Associdtion shall, to the -
extent reasonably available, contain the tollowing provisions;

(i) That there shall be no subrogation with respect to the
Association, its agents, servants, anrd employees, with respect to Owners and
inembers of their household; -

_ (i) No. act or omission bj' any Owner, unless acting within
the scope of his authority or behalf ot the Association, will void the policy o1 be a
condition to r2covery on the policy, h

(i) That the coverage afforded by such policy shali not be
brought into contribution or proration with any insurance which may be rurchased
by Owners or their inortgagees or beneficiariv: under deeds of trust;

{iv)y A “severability of interest” endorsement which shall
preciude the insurer from denving the claim of an Owner because of the nepligent
acts of the Association or other Owners:

(v}  Statement of the name of the insured as th: Association;
: (vi)  For policies of hazard insurance, a standard muortgagee
Lause providing that the insurance carrier shall notify the first mortgagee nanied in
the policy at least ter: (10) days in advance of the cffective date of ar., sabstantial
medification, reduction or canzellation of the pulicy;
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" i 8‘2' C_er_tiﬁ_ca_tgs_g_f_mm An insurcr'*h‘i‘lf has i.\‘.}iucd an insu;ancc
,'.policy- under this Article shall issue a certificate or 4 Memorandum of insurance to
“the Association and, upon Tequest. to any Owner, mortgigee or Eneficiary under o
. deed of trust. Any insurance obtained pursuant to thig:Article may not be eanceled.. ..
- until thirty (30) days after notice of the propused cancelfzion has been mailed to the
Association, each; Qwner and each martgagee or benug

“whorbicer : ofnry under degd, st t, . -
*Zwehom:cértificates of insu rance ha ve beer issued. A g -

- ~:83.  Paymen . iums: Tht P'f'-_‘mi‘-"“_-"- Fir. z:m)f insurance nht;nned by
the Association pursuant to Section 8.1 of this Deciaration shall be included in the
budget of the Association and shall be paid by the Assweiation.

_ - —— . L P

Ry Y Bm-(lf_lus.umm_ﬁmega With respeet 1o any loss to any Arca-of -

“Assusiation Responsibiiity. covered—by property igurance oblained -1:;}'- the
Association-in accordance with this Atticle 8, -the 1085 :shiil be adjusted with the
-Association, and the.insurance proeeeds shall be payablgio the Association and. nat . . _
to.any mortgagee or beneficiary -urdéra deed of trust &5 bicct 1o the provisions of
Section 8.5 of this Declaration, the proceeds shall by disbursed for the repair o
restoration of the damage to the Area of Association R‘.‘-‘ipm‘lsibilil_v.

- 85. air and_Replacemo -Dmn:rui 0 stroyed Property. Any
portion of the Areas of Association Responsibility vwhich jg damaged or destroved

shall be repaired or replaced promptly. by the Association unlass (i) repair or
replacement would be illegat under any state or lacal health- or safety statute or
ordinance, or (ii} Owners representing at least eighty percent (80%) of the total
authorized votes in the Association vote not to rebuild. The
replacement in excess. of insurance proceeds and reserves shall be Paid by the
Association, 1f all of the Areas of Association Respunsibility are not repaired or
replac_ed. insurance-proc_eeds attributable. to the dam@ged Arcas of Association
Responsibility shall be used to. rustore the damaged arey to a condition which is not
in violation of any state or local health or safety statgte or ordinance and the
remainder of the proceeds shall either (i) be relained by the Association as an
edditional capital reserve, or (i) be used for payment \f operating expenses of the
Association if such action is approved by the affirmative vote of writlen consent, or

- any combination thereof, of Members representing more than fifty percent (50%) of
the votes in the Association,

cost of repair or

ARTICLE [X

RAL PROVISIONS
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9.1.  Enforcement. The Association or any Owner shall have the right to
enforce the Project Documents and/or any and all* Covenants, restrictions,
reservations, charges, servitudes, assessments, conditions, liens or easements
provided for in any contract, deed, deciaration or.other instrument which (i) shall’
have been executed pursuant to, or subject to, the provisiens of this Declaration, or
(ii) otherwise shall indicate that the pProvisions of such instrument were intended to
- be enforced by the Association or by Declarant. B ‘

... %2 Term: Method of Terminition. This. Declazation shall continue in_ful}---~
force aud effect for a term of twenty+420) vears from the date this Detlagstion'is’
recordéd:” - After which time, this Declaration shall be extended automaficaily for
successive periods of ten (1) years each. This Declaration. may be terminated at any
time if such termination is approved by the affirmative vote or written consent, or
any combination thereof, of the Ownurs representing ninety percent (90%) or more

_.of the votes in each class of membership. 1f the necessary votes and consents are
obtairied; the Board shall cause to be feéordedawith the Calinty Reconlor. of Miricopa

" County, Arizona, a certificate of termination, duly signed-by the President or Vice' -
President and-attested by the Secretary™r Assistant Secretary of the Association, with ™~ -~
their“signatures acknowledged. Thereapon this Declaration shall have no furthier '

force and effect, and the Associationshall be dissolvedpursuant to the Teriné sét
_forth inits Articles. -

93, Amendments.

9.3.1. Except for amendments made pursuant to Subsection 9.3.2 of
this Declaration, this Declaration may be amended only by the affirmative vote of
Owners representing not less than seventy-five percent (75%) of the votes cast with
respect to the amendment at an annual or special meeting of the Members.

9.3.2. The Board may.amend this Declaration or the Plat, without
obtaining the app:oval or consent of-any Owner or First Mortgagee, in order to
conform this Declzzation or the Plat to the requirements or guidelines of the Federal
‘National Mortgage Association, the Federal Home Loan Mortgage Corpuration, the
Federal Housing Administration, the Veterans Administration or any federal, state
or local governmental agency whose approval of the Project, the Plat or the Project
Documents is required by law or requested by Declarant or the Board. -

9.33. So long as Declarant owns any Lot, any amendment to this
Declaration must be approved in writing by Declarant.

: _ 9.34. Any amendment approved pursuant to Subsection 9.3.1 of this
Declarat’an ur by the Board pursuant to Subsectivn 9.3.2 of this Declaration shall be
signed by the President or Vice President of the Association and shall be recorded
with the County Recorder of Maricopa County, Arizona. Any such amendment
shall certify that the amendment has been approved as required by this Section 9.3.
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94. Interpretation. - Except for judicial construction, the Association shall”
have the exclusive right to construe and interpret the provisions of this Declaration,
In the absence of any adjudication to the contrary by a court of competent
jurisdiction, the Association's construction or interpretation of the provisions
hereof shall be _final,'conclusive_and-binding'as to all=persons and prope:ty
benefitted -or-bound by. this Declaration. In the event of afy conflict between this
Declarztion and the Articles or Bylaws, this Declarationshall control. In theevent. .
~ of any conflict between the Articles and the Bylaws, «he Afticles shall control, Jdn the -

event of-any conflict between the Bylaws and the Association Rules; the Bylaws
shall control. S : : o '

9.5. Severability: Any cie_t'erminatiun by any court of cornpétenl
jurisdiction that any provision of this Declaration is invaiid or unenforceable ghall .
not affect the validity or enforceability 3f any-of the-other provisions hereof. - =~

- 96~ Rule Against Perpetuities™ If any interest purported to be created by this
Declaration is challenged under the Rule against Perpetuities or any related rule, the
interest shall be construed as becomipg void and of no effect as of the énd “of ‘the -
applicable period of perpetuities computed from the date when the period of
Perpetuities starts to run on the challenged interest; the “lives in being™ for
computing the period of perpetuities shall- be (i) those which would be used in
determining the validity of the challenged interest, plus {if) those of the issue of the
Board who are living at the time the period. of perpetuities starts to run on the
challenged interest. " e

9.7.  Change of Circumstapces: Except as otherwise expressly provided in
this Declaration, no change of conditions or circumstances shail operate to
extinguish, terminate or modify any of the provisions of this' Declaration.

. 9.8. Bn]gs_a.n_d_ﬂggglanms_ . In addition to the right to adopt rules and
regulations on the matters expressly mentioned elsewhere in this Declaration, the
Association shall kave the right to adopt rules and regulations with respect to all
other aspects of the Association's rights, activities and dutier, provided said rules
and regulations are not inconsistent with the provisions of this Declaration.

9.9, Laﬂ&._Qr.dmau.cgs_ang_Bsgujﬂm

99.1. The covenants, conditions and restrictions set forth in this

Declaration and the provisions requiring Owners and other Persons to obtain the

approval of the Board with respect to certain actions are independent of the

obligation of the Owners anc other Persons to comply with all applicable laws,

ordinances and regulations, and corapliance with this Declaration shall not relieve

. an Owner or any other Person from the obligation to also comply with all applicable
laws, ordinances and regulations, '
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. 992. Any violation of any state, municipal;ior local faw, ordjnance or
regulation pertaining to the ownership, occupation or G of any property within =
‘the Property is hereby declared to be a violation of this“Declaration and subject to
any or all of the enforcement procedures set forth herein.

9.10. References to this Declaration in Deeds. "Bééds to and instruments
affecting any Lot or any part of the Project may contairithe covenants, conditions
.+ “and restrictions herein set forti" By Teference to this Declaration; but regardless of
- ..whether any such reference is made in any Deed or instrament, cach.and all 'of ‘the "7
* - provisions of this'Declaration shallbe binding upon the grantee-Owner_orsother
Persorrclaiming through any instrument and his heirs, evecutors, adminjstrators,
..., Successors and assignees. I Lt I

9.11. Gender and Number.. Wherever the context of this Declaration so
requires, words used in the masculine gender shall include the feminine and neuter -
genders; words used in the neuter gender shall include the masculine and feminine .
genders; words in the singular shall include the plural; and words in the plural shalt
include the singular. RSN ol

- —
iy bgp— . =

. 912. Captions and Titles. Al captions, titles or héadings of the Articles and

- ;Sections-in this Declaration are for the putpose of reference and convenience only

and are not to be deemed to limit,_ modify or otherwise affect any of the provisions
hereof or to be used in determining the intent of context thervof. :

9.13. Notices. If notice of any action or proposed action by the Board or any
committee or of any meeting is required by applicable law, ‘this Declaration or
resolution of the Board to be given to any.Owner, Lessee or Resident then, unless

~otherwise specified hercin or in the resolution of the Buard, such notice

requirement shall be deemed satisfied if notice of such action or meeting iy
published once in any newspaper in general circulation within Maricopa County.
This Section 9.13 shall not be construcd to require that any notice be given if not
otherwise required and shall not prohibit satisfaction. of any notice requirement in
any other manner. : :

9.14. Bulk Service Agreements.

9.14.1. The Board, acting on behalf of the Association, shall have the
right, power and authority to enter into one or more Bulk Service Agreements with
one or more Bulk Providers {each of which terms is defined below), for such
terms(s), at such rate(s) and on such other terms and conditions as the Board deemns
appropriate, all with the primary goals of providing to Owners and Occupants of
Lots within the Property, or within one or more portions thereof, cable television,
community satellite television or other electronic entertainment, information or
communication services: {a) which might not otherwise be generally available to
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such Owners and Occupal:-n‘t'-_:;:'h:.(b} at rates or ciiarge’s'e i&i{mr than migh.l olhérWise
generally be charged to Owners and Occupants for the same or similar Services;. (c)

otherwise on terms and coriditions which the Boaird believes to be in the interests of

Owners and Occupants generally; or (d) any mmbinqtion.;_{f the foregoing.

9.14.2.If all Lots within thé_Propcrty are lb__'be served by a particular
Bulk Service Agreement, the-Board shall have the option either to: (a) include the
Association’s -costs under such. Bulk Service Agreement in the budgcl for each

applicable-fiscal year and thereby .include such costs in fhe Annual-Assessments for |
each such applicable year; oLtb) separately bill to each Owner }ﬁs‘lpmp()[t'qua-[gfgfh‘a‘r'e_;'

- .rZofthe- Association’s costs=under s'f._:'ch-Bull&‘Servic_'é_"A"‘green{gﬁ_t' (asrtésonabjy
= determined by the Board, and with such frequency as may be determined by the

Board, but no more often thin-monthly). If not all Lots ‘within the Property will be
served by a particular Bulk $ervice Agreement the Board shall have only’ the bitling
option described in clause (bJabove, :

. 9.14.3. Dcclaran_-_-'t"’,:jér'ea'ch- L@g—hun‘by covenants and agrees, and cach
Owner other than Declarant, by becoming the Owner of a Lot is deemed to ¢ovenant

and agree, to pay all amounit&levied orcharged against or to him or his Lot by the

Board pursuant to this Section-9.14, and all such amounts:¥(a) shall be déemed o be,

a.part of the Assessments against the Lots against or to 'which they are levied or
charged f{or against or to whose Owners they are levied or charged); (b) with interest,
late charges and all costs, including but not limited to_reasonable attornoys fees,
incurred by the Association in collecting or attempting to collect delinguent
amounts. shall be sctured by the lien for Assessments ostablished by thia

Declaration; and (c} as with othere Assessments, shall also be the personal obligation

of each Person who was an Owner of the Lot at the time such amount became due
(which personal obligation for delinquent amounts shalt not pas> tu the successors

~in title of the Owner unluess expressly assumed by them unless litle is trapsferred to

one of more such successors for purposes ot-avoiding payment of such amounts ur
other Assessments or is transferred to a Person controlling, controlled by or under
common control with the Owner transferzing title),

-9.14.4. No Owner of a Lot covered by‘ a Bulk Service Agreement shall be
entitled to avoid.ar withhold payment of amounts charged by the Board to such
Owner or such Owner’s Lot under this Section 9.14, whether on the basis that such

Owner does not use, accept or othérwise benefit from the services provided under

such Bulk Service Agreement, or otherwise, Huowever, the Board shall hav. the

right, wt its option, to exempt from payment of such amounts any Lot upon which

no Residential Unit or other building has been completed. ,

9.145. Until the Class B Membership has ceased and -hus been
converted to Class A Membership as-provided in Subsection 37.2 of thie
Declaration, the Board shall not, witFout the approval of Members. holding at least
fifty-one percent (51%) of all Class " votes represented in person or by proxy at an
annual or special meeting of the Members of the Association, enter into s Bulk
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‘Service' Agreement which imposes on the Association or its Members (other than
Declarant or a Developer which, in either case, agrees in writing there

o} any
. Obligation to pay the direct costs of const

ruction of any cables, lines or other facilitios

‘or equipment for any such cable :television, community satellite television or
electronic, entertainment, information or communicaticn scrvices, but nothing in
‘this Section 9.14.5 shall Prevent the Board from entering into, or require dpproval by
the Members of, any Bulk Service Agreement which imposes on the Associatior or < ¢
its Members installation, ‘connectiongservice charge or similar cha rges of fees which ...,
do not exceed those generally prevailing at the time within the greater Phoenin,
Arizona, area, or which includes as 2 component of the manthly fee charged.by. the

‘Bulk Provider amortization of some-or all of its capital vosts and related costs'in
providing services under the Bulk S¢ivice Agreement.

“SFSUNCOR DEVELOPAENT COMPANY, an
- Arizona corporstion

‘_.-” - Its: B P

‘i'“ 2}




STATE OF ARIZONA )
) ss.
County of Maricopa )

_. The_foregoing instrument was -acknowledge.

February;'l997: By s S0 ..:a t‘ﬁ ythe & /¢ /r Cztﬂw'/ of bUNCQR

DEVELOPMENT COMPANY, an AJ:;_;_zon

orcved to me 6h the basis of sah:sfacfbry évidence 1o be the person who execmed the

within mstrument and that he/she,'ias such . oy -df/ff-ﬂL

authorized so to do executed the fore

;_,emh mstrument for the purposes ﬂ\erem

contained, by s:gmng the name of thc cnrporatlon by himself/herse-.
e f/ff ):(l't

as such

IN WITNESS WHEREOF, | hereunto st my hand and official seal.

/.__,"_ //’

L
oL 4 "

Notary PUb]!L :
My Commission Expires:

oo DIFICIAL :.EAI.
7-12:5 M AL SE0TR,
MARICOPA CO
_ Sy Corcinlm i Sq 37, 1499
[2163-0000)
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d before me this __;_'“ Ela'y' of

a Corporalton permnaliv known ln rne or.





