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DECLARATION OF COVENANTS CONDITIONS.1{E.TRIa1ONS

ANt) EASEMENTS

FOR

PARCEL 19 AND 21 OFTATUM RANCH

- This Declaration of Covenanis, Conditions, Restrit1 and Easements (or -Parcel 19 and 21 of Tatum Ranch is made this 1L2 day oiFebi.uary, 1997. by SuncorDevelopment Company, an Arizonaârporation

--
:4RT1CI.E I

• 1.1: 'Adjacent br means Lot adjacent to anothärGL

12. 'Annual Assessmenr:mcans the assessments Ie&d against each Lot,and the Owner thereof, pursuant to Section 6.2 of this Declaration.

1.3. Areas o Association Responsibility means (iJ the Common Area; (1)all land, and the Improvements situated thereon, situated within the bOundarksofa Lot which the Assocjatjt,n
acknowledges in a recorded document is land which is

to be improved, maintained,
repaired and replaced by the Association; and (iii) allteat property, and the lmp•ro'ements situated thereon, within the Project locatedwithin dedicated rights-of-way with respect to which the State of Arizona or anyCounty or municipality has not accepted responsibility for the maintenance thereof,but only until suchtjme as the State of Arizona or any county or municipality hasaccepted all responsibflity for the maintenance, repairand replacement of such

areas; and (iv) each of the Ingress/Egress Easements.

1.4. Articles means the Articles o( Incorporation o(thc Association, asthey may from time to time be amended.

1.5. Assjssmenr means an Annual Assessment or Spedal Assessment.

1.6. Assessment Lien means the lien crea€-d and imposed by Article 6 ofthis Declaration.

1.7. Assessment Period" means the period set forth in Section 65 ol thisDeclaration.
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1.8. "Association means the Arizona noa$rofit corporat!on to beorganized by Dcclarant to administer and enforce the?rojecr Documents anU toexercise the rights, powers and duties set forth there. and its 'ticCCssc,rs and
assigns. Declarant intends to organize the Association under the name of 1'arcel 19and 21 of Tatum Ranch Community Association, but Declarant reserves the rightto organize the Association or conduct business under such "the; name as i)eclarant
deems appropriate. -

• —. -
1.9. 'Association Rules' means the rules adopted by te Board pursuant to

_:ttbon 53of th.s Declaration, as they may from time-to time be amtnded -

- - 1.10. -"Board' means the Board of Directors of thé-Sssocjatjon.

1.11. "Builder means Frank Development Group, Inc.. an Arizona
corparalion, and its successors and assigns, o such Pci,n designated by Builder --- &orn.fime to-time as Builder . .-. .

1.12. "Bulk Provider" means a privt. public onjasi-puhIk utility o Othei
company which provides, or proposes to provide,. cIe television, c-ommiiniy
satellite television; or other. electioriic entertal.nrnent information *ir_..:.t
comthünkatjon services to Lots, the Property, or within one or more portiohs
thereof, pursuant to a Bulk Service Agreement.

-

1.13. Buik Service Agreement" means an agreement between theAssociationana a Sulk Provider pursuant to which the Bulk l'rovider would
provide cable television, community satellite television or other electronic
entertainment, information or comunjcatic,n services to Lots, the Property, orwithin one or mare portions-ther.f.

1.14. "Bylaw? means the Byaws of the Association, as they may from timeto lime be amended.

1.15. Common Area" means: (a) the real property designated as Tracts A, B,C, D, B, F, C, H, I, J, K, L on the flat; (b) all land, and the Improvements situated
thereon, within the Project which Declarant indicates on a Recorded subdivision
plat, Tract Declaration or other Recorded instrument is to be conveyed to theAssociation for the benefit and use of the Members; and (c) all land, and the
Improvements situated thereon, which is adjacent to the Project which Declarant
indicates on a Recorded subdivision pInt. Tract Declarauon or other Recorded
instrument is to be us-d for landscaping, drainage or water tetention or flood
control for (he benefit of the Project or the general public and which is to be
maintained, repaired and replaced by the Association.

1.16. "Common Expenses" means expenditures made by or financial
liabilities of the Association, together with any allocations to reseres.
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.1.17. "Deciarant" means Suncor Development Company, an Arizona
corporation, its successors and any Person or entity to 'vhn it ma> expressly assignany or all of it rights under this Declara Lion. •.

1.18. "Declarant Affiliate" means any Person directly -or indirectlycontrolling, controlled by or under common control 'ith Detlarant,. and shall
:T: .inëlüde, without limitation, any general or limited partherhip1 lirnitet liability

company, limited liability partnership or corporation in which Declarthif(orother
Declarant- Affiliate) is a general partner, managing mernber ortontrollingshareholder. . -

-
1.19. teclaration" means this Declaration of Covenants,.Conditjons,

Restrictions, as it may be amended from time to Lime.
:—

1.20. "First Mortgage" means -a moilgage or deed of trust recordedagainstLot which constitutes ajien or encumbrance which isprior and.superior to alLother
liens or encumbrances except those that relate to tax liens:for real .prpperty or taxes
or assessments hi favor of any municipal or other governmentalbody.

1.21. First Mortgagee" means a mortgagee under a First Mortgage.

1.22. "lmprovemenr means any Res!dentia! Unit, building, fence.-wajl or
other structure or any swimming pool, road, driveway, parking area or any, trees,
plants, shrubs, grass or other landscaping improvements ofevery type and kind.

1.23. ingressfEgress Easement' means a Type At Type "B', Type "C or
Type "IT lngress/Egi-ess Esmt. as depicted on the Flat.

124. "Lessee" means the lessee or tenant under a lease, oral or written, of
any Lot, including art assignee of a lease.

1.25. "Lor means each parcel of real property designated as a lot on the Flat
and, where the context indicates or requires, shall include any- Residential Unit,
building, structure or other Improvements situated on the Lot. -

- 126. "Maintenance Standard' means the standard of maintenance of the
Improvements established from time to time by the Board or, in the absence of anystandard established by the Board, the standard of maintenance of improvements
generally prevailing throughout the Project.

-

i27. "Master Association" means Taturn Ranch Community Association.
an Arizona nonprofit corporation, organized pursuant to Lhe provisions of the
Master Declaration.
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1.28. "Master Assocjatiàn Architectural Commjttee' means the Master
Association Architectural Committee established under the Master Declaration.

l.. 'Maste, Declaratjorc means the Second Amended and Restated
Declaration of Covenants, Condjtjo and, Restrictions for Tatum Ranch dated

• December 21; 1988, and recorded on December27, 1988 ar Recording Nd8K 623068,records of Maricopa County, Arizona, as such Declarauon may be. amended from
-

.

130. Membef' means anyPerson who is a Member oi thtAsociatjt,n

131. OWner means the record owner, whether one or more "elsons, of
beneficial or equitable title (and legaTi title if thesame has, merged with the beneficial
or equitable title) to the fee simple interest of a Lot: Owner shall nQt includei)Persons having an interest in a Lot merely as security for the performance of an

or (11)-a Lessee. Owner saIl include a purchaser under a cciñtract ft'r' the
cànveyance of real property subject. to the provisions of A.R.S. 33-741' et. seq. : -Owner shall not include an obligation. under an opti.on to purchase- (unlesc'a'nd
untfl'the option has been exercised and then only as to the Lots for which the option
has been exercised), a purchaser under a purchase contract and receipt. escrL,w
instructions or similar executory contracts 'hich arc intended ti. control the right,-and obligations of the parties to the' executory contracts pending theclosing of a sale
or purchase transaction. In the case of Lots the fee simple title to which is vested in
a trustee pursuant to Arizona Revised Statutes, Section 33-801, ci. seq.. the Trustor
shall be deemed to be the Owner.: Ia the case at Lots, the fee simple title to which is
vested in a trustee pursuant to asubdivision trust agreement or similar agreement.
the beneficiaty of any suth trust "ho is entitled to possession of the trust property
shall be deemedto be the Owner..

132. "Person" means a natural person. corporation, limited liability
company business trust, estate, trust, partnership, assoclatjt,n, joint venture,
government,, governmental subdivision or agency, or other legal or commercial
entity.

133. Plat"'means the plat of record. Parcel 19 and 1 ol Tatum Ranch,
recorded in Book 429, page 18. records of Maricopa County. Arzona,. and all
amendments, supplements and cOrrections thereto, and any subdivision plat
recorded against all or any part of tin Additional Property, and all amendments.
supplements and corrections thereto.

-: 1.34. 'Private Accessway means any ot the priv.%te acce,swav. dtpit'ted on
the Flat as Tract A?

135. 'Property" or 'Frojecr means the real property deScribed on Exhibit A
attached to this Declaration together with all improvements located thereon.
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• 136. " Project Documents' means thb Declaratio. the Articles, the Bylaws.
and the Association Rules. -

- 1.37. Pu rchasef' mean:. any rerson. tither than Dt-ctaran; or lhi ilder. who
by means of a voluntary transfer becomes the Owner of a Lot except for (I) a Person
who purchases a Lot and then leases it to DecLirant for use as a model in COflflectjon

-- with the sale or lease ci other Lt't. or iiu a rerson who, in addition to rp.rduMng a
tot, is asignedanv or all or Declarant,. rights under this l3eclaration.

138 kecordang means plating an instrumtnt ol publit recQrd in the office
- —- btThe CoUnty Recorder ci Maripa County. Arizona. and Recorded means

• having been so placed of public rectmi.

139. 'Residenr means ch individual occupYing or re.iding in any
• —Residential Unit.

•

- 1.40. "Reiiaential Unit cans any building. or portion ii a building.- -
- - situated upon a Lot nd designed and intended for independent ownership and for
• und occupancyt a residencel

..

- -

- 1.41. "Single Family" means a group of ne or more persons each related In
—the other by blood, marriage or legal adoption. tir a group of not more than Ihrvv-t3)
persons not all so reIn led. whi, ma i ntai n a ci 'mm': ho' sehold in a Residential
Unit.

1.42. "Special Assessment means any assessment levied and assessed
pursuant to Section 6.4 of this Dt'claratian.

-1.43. "Vehicle" means any tnick, mobile hi'me, travel trailer, tent trailer,
trailer. camper -shell, detached camper, recreational 'chicle, boat, boat trailer or
similar equipment or vehicle or any automobile. motorcycle, motorbike, or other
motor vehicle.

1.44. "Vehicle Equipmenr means any attachment or accessory pièce of
• equipment which is not capable of sustained powered movement without being

connected or attached to an a utomi4'jle. I nick. ;ni.torcvcle. mi.tt,rhjke. recreational
vehicle or other motor vehicle.

1.45. "Visible From Neighboring l'ropertv" means. with rr.pect to .*iw given
object, that such ohjeci is or woo Id be visible ii .1 peNtin leet taD .tand ing in
neighboring property. tin the level of the base of the trticIu ct or ho aIding t'etng
viewed.



ARTICLE II

PLAN OF DEVELOPMENT

2.1. Property Initially Subject to the Declaration. This Declaration is being
recorded io establish a- general p!an for the development and use of the Project in
order to protect and enhance the valu! and desirability of the Project. Declarant
declares that all of the property withiznhé Project shall he held. sold arid cónveQed
subject to this Declaration. By acceptance of a deed or by acquiring anv:interest in
any of the property subject to this Declaration, each l'erson, for himlf,]ils tMrs,
j'ersorcal. representatives, successors iransferees and assigns. binds t11gj4f. his
-heirs, personal representatives, successors. transferees and assigr.s töãllT'f the
provisions1. restrictions, covcnan'c conditions, rules and regulatio,ic,ww or
hereafter imposed by this.Declarauo and any amendments thereof. !n addition,
e&cksuch Person t.j so doing thereby acknowledges that this Declaratipasets fortha
genwral-scheme for thedevelnpment anA use of the Property and hereby iidêhces
hiThterest that all th&restrictions. conWtions, covenants, rules and ie,lationscontatned.-in this Detaration shall :run-- with the land and be binding YA - all
subsequent and future OwneS. grantees, purchasers, assignees, lesseest:and
transferees thereoft -Purthermoreach such Person hilly understands and
acknowlsdges that thfi Declaration shall be mutually beneficial, prohibitive and
enrorceable by the Association and all Owners. Declarant, its SUCCeSSOrS, assigns and
grantees, covenants and agrees that the Lns and Membership and the other rights
created by this Declaration shalt not be separated o eparatets conve-ed. and each
shall be deemed to he conveyed or encumbered with its respective Lot even though
the description in the instrument of conveyance or encUmbrance may refer only to
the Lot. - - -

-
- -

. -
-

2.2. Disclaimer of Reprecentation Neither Declarant nor Builder make
any representations or warranties whatso'ver that 0) th.' Project will be completed
in accordance with the plans for the Project as they existox, the date this Declaration
is recorded; (ii) any Property subject to this Declaration will be committed to or
develOped for a particular use or for any use; or (iii) the use of any Property subject
to this Declaration will not be changed in the future. In addition, if any
guardhouses are constructed within th! Project, neither Declarant nor any Builder
make any representations or warranties that a guard service will be provided or, if
guard service is provided, that a will be provided during any particular hours or be
continued in the future. Nothing contained in this Declaration and nothing which
may be represented- to a purchaser by real estate brokers or salesperscms representing
Declarant or Builder shall be deemed to create any implied covenantsor restrictions
with respect to the use of any property subject to this Declaration Cr any part i'I the
Additional Property. While neither Declarant. Oedarant Affiliate or Builder
believes that any of the restrictive covenants contained in this Declaration is or may
be invalid or unenforceable for any reason or to any extent, neither Declarant.
Declarant Affiliate or Builder makes any warranty Or representation as to the
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pr_esént or future validity or en1rirceahiliv of any such restrictfte ''enanI. Any
Ownet_acquiring a Lot or Parcel in-reliance on one if niore ti such resi-rictu-e
covenants shall assume all ris¼s of the validity and eniorceajility thereof and by
accepting a deed to the Lot or Yarcel agrees to hold LX'clarant. Dedar,nt Affiliate and
Builder harmless therefrom.

2.3. Master Association. The Project is part of a master planned
community known as Tatum Ranch. The Project shall he subject ti the terms and
conditions of the Master Declaration, thiArtides of Incorporation andjhe Bylaws ol

Sc MasterAssociation and the Architectural Guidelines or Design Guideliriesofthe
• MasterAssocjatjon Architectural Comoiittee as such documents may be1iriended
from time to time (the Master Association Documents). Each Owner ofk Loflyill

-be obligated to pay Asçsments andther charges to the Ma.ter Association--in
accordance with the Mater Association Documents. Alt Assessnients and other

• charges due to the Association under the Prrect Documents shall he iiiaddition to
the as esinents and-othcharges payableto the Master Association. Ailk&ttnt
requirefly this Declarfibn of the Board shall be in addition to an-v consents
ruirèd under the terthref the MsVer Declaration or the ?clastcr AsóZiatThn
Documents. In the eveikW- any conflict or inconsistency between the restrict-lens
with respect to the use Qitoccupancy Ctthe Lots set forth in the Master AssoStion

• Documents and the resrrijtions set fofth in Article 3 of this Declaration, the more
restrictive provision shall control.

—

-

2.4. WithdrawaL of Propty. At an'- time on or hvkre ?t- date which is ten
(10) years after the date this Declaration is recorded, Declarant ,.haIl have the right to
-withdraw property from the Project without the consent of any other Owner or
Person. A withdrawal of all or any portion ci the Project shall be effectuated by
Declarant recording with the County Recorder of Maricopa County, Arizona. an
amendment to this Declaration setting forth the legal description of the property
being withdrawn. Upon the withdrawal of any property from the Project pursuant
to this Section, such property shdll no longer be subject to any of the covenants.
conditions or restrictions set forth in this Declaration.

2.5. yicflpn on Liability of the A<ociaUon. Declarant or Builder may
construct a guardhouse or gated entry on one or more ot the streets providing access
to the Project in order to limit access to the Project and to provide more privacy ;or
Owners and other occupaz'ts of Lots. Each Owner and occupant, their families,
guests and invitees acknowledge that any such guardhouse or gated entry may
restrict or delay entry into the Project by the police, the fire department, ambulances
and other emergency vehicles or personnel. Neither Declarant, Builder, the
Association or any director, officer, agent or ernplovet' of Declarant, Builder or the

_Associatjon shall be liable to any Ovner or other occupani ar their lamilies. guestsor invitees for any claims or Wi Inages resulting. di recttv or i nd red iv, In un tie
construction existence or maintenance of any such guardhouse or gated entry.
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2.6. Conveyance of Common Area to the Asiation. Within ten (10) days
after the conveyance of the first Lot to a-Purchaser, as evidenced by the recording of a
deed in the Official Records of Maricopa County. Declararit shall cause the Common
Area to be conveyed to the Association Ut special warranty deed, free and clear of all
liens.

ARTICLE Ill

LAND USE CLASSIFICATIONc. PERMrI-rED USES AND RESTRIflIOS

In addition to the restriction on uses as set forth in the Master Association
Documen, the following restrictions shall apply to the Project:

3.1. Animals. As used.jn thlsSection, the term Termitted Per means a
dog, cat, parakeet or similar hq ehodkird. No airnaLkird. fuwl, poultry. ieptile
or livestock may be kept on anV Lot, except for two Permitted Pets if thi Permitted
PS are kept. bretor raised thereon soleR as domestic ptt and not torcomrnercia)
purposes. All Permitted Pets shallbe confined to anO*neis. Lot except that a dogor
cat may be permitted to leave an Owners Lot if such dog or cM is at all times kept on
a leash not to exceed six feet (6) in length and is not permitted to enter upon any
other Lot.

3.2. Parking.

3-2.1 Private Arcesswav and Ingress/Egress Easement Parking
Limitations. Nu Vehicle shall be parked on a Private Accessway or any
Ingress/Egress Easement. except for vehicles of guests of Ownãs which may be
parked on a Private Accesswav or any Ingress/Egress Easement for a period of not
more than forty-eJght (48) consecutive hours. No Vehicle Equipment shall be
parked or placed in or on a Private Accessway or any ingress/Egress Easement unless
the same is attached at all times to a Vehicle which is capable of sustained pthvered

- movement.
-

-

-

3.22 Ingress/Egress Easement Parking Restrictions. No Vehicle shall
be parked on an Ingress/Egress Easement which restricts or impedes in any way the
access to any Residential Unit or any Lot which is benefitted by such lnress/ Egress
Easement. -

3.3. Towing oi Vehicles. The Board shall have the right to have any
Vehicle which is parked, kept, maintained, constructed, reconstructed or repaired on
a Lot, the Common Area, a Private Accessway or an Ingress/Egress Easement in
violation of the Project Documents, towed away at the sole cost and expense of the
owner of the Vehicle. Any expense incurred by the Association in connection with
the toWing of any Vehicle shzll be paid to the Association upon demand by the
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owner of the Vehicle, lithe Vehicle is owned by an Owner, any amounts payable to
the Association shall be secured by the Assessn.ent Lien and the Association mayenforce coflection of such amounts in the same manner provided lot in the
DeclaralloD for the collection of Assessments. Each Owner hereby grants an
easement the Association and its directors, officers, emploYees agents and
contractorS to enter upon the Owners Lot for the purpose of towing any Vehicle
*hich is parked. kept, maintained, constructt.d, reconstructed or repaired on the Lot
in violation of the Project Documents.

14, Variances. The Board may, at its opUon and in extenuating
circuntstaflCt5. grant variances from the restrictions set forth in this Article 3 if the
Board detIrP'' in its discretion that(j) a restriction would create an unreasonable
hardship or burden on an Owner, Lessee or Residertt or change of circumstances
since the ricotti0n of thi5 Declarauon has rendered such restriction obsolete and

• (ii)that the activity permitted under the variance wiIl.iot have any substantial
• adverse qffuct on the Owners. Lessees and Resisknts of the Project and is consistent

with the high quality of life intended for residents of the rroject.

3$, ange of Use. Upon (iYádoption of a resolution by the Board statingBoards opinion the then present use of a designated part of the Area of
'550j30flRésponsibtlity is no longer in the best interests of the Owners arid (ii)
the apprbfll of such resolution by Members casting more than fifty percent (5(1%) of
the votes ontited to be cast by Members who are present in person or by proxy at a
meeting duly called for such purpose and who are entitled to use such Area of
Asociatlon Responsibility under the terms of (his Declaration, the Board shall have
the powerand right to change the use thereof (and Ifl connection therewith.
construct, construct. alter or change the buildings, structures and improvements
thereon in any manner deemed necessary by the Board to accommodate the no','.
use), provided such new use shall be for the benefit of the Owners and shall be
consistent with any zoning regulations restricting or limiting the use of the Area at
Associatlcfl responsibility.

3,6. Garages and Driveways. The interior of al} garages or carport.c shall be
maintained h a neat, clean and sightly condition. Garages and carports shall be
used only for the parking of vehicles and shall not be used or converted for living or
recreationAl activities without the prior written appror of the Board.

Trash Reptacles. All trash receptacles shall be stored so that they are
not Visiblu From Neighbor; Property; provided, however, that on the day of trash
pickup, such containers shall be placed in the designated pickup area and shall be
removil from such area no later than twelve (12) hours aftersuch pickup.
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ARTICLE lv

EASEMENTS

- 4.1; Owners' Easements of Enjoyment.

4.1.1. Subject to the rights and casements granted to Dedarant and
Builder in Section 4.4 and 4.5 of this Declaration, ever ?ember. and any person
residing with such Member, shall have the right to use the Common Area
(including, but not limited to, the right to use any Private Accessway, any
Ingress/Egress Easement or any other private streets which may be part c.1 the
Common Area (or ingress and egress to the Members Lot) which right shall be
appurtenant to and shall pass with the title to ccciv Lot. '.uhject to the following.provisions: -

-
-

(I) The right of the .Associatian to dedicate, convey. transk'r
or encumber the Common Area as provided in Section 5.11 of this Declaration.

(ii) The right of the Association to regulate the use of the
Common Area through the Association Rules and to prohibit access to such
portions of the Common Area, such as landscaped areas. no' inte;ided for use
Owners, Lessen or Residents.

(UI) The right of the Association to suspend the right of an
Owner and such Owne(s (am fly, tenants, guests or invitees to use the CommonMO (other than the right of an ('wner to use any Private Accesswav, any
Ingress/Egress Easement or any private streets which may be part of the Common
Area for ingress and egress to the Owncis Lot) if such Owner is more than fifteen
(15) days deUnquent in the payment of Assessments or other amounts due to the
Association or if such Owner has violated any other provision of the Project
Documents and has tailed to cure such violation within filteet, (15) days after the
Association notifies such Owner of the violation.

(iv) Any encroachment easement and right of exclusive ue
which exists pursuant to Section 4.5 of this Declaration.

4.1.1 if a Lot is leased or rented by the Owner thereof, the Lessee and
the members of such Lessees family wbo are residing with such Lessee shall have
the right to use the Common Area during the term of the subject lease, and the
Owner of such Lot shall have no right to use the Common Area until the
termination or expiration of such lease.

4.1 Ufihity Easement. There hereby is created an easement upon, across.
over and under the Common Area. the Lots, and each of the ingress/EgressEasements for reasonable ingress, egress, installation. replacing, repairing Or
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maintaining o afi utilities, including, but not limitel It;. gas. water; secer. uk-
phone, cable television and electricity. By virtue of this ttilitv easement. it ,haIl be
expressly permissible for the providing utibty company :tt' erect and maintain Ihe
necessary equipment on the Common Area the Lots and each of the Ingress; Egrt,.>
Easements, but no sewers, electrical lines, water lines. or other utility or service lines
may be installed or located on the Common Area. the Lots. or any '( the
Ingress/Egress Easements except as initially designed. approved and constructed by
Declanatorasapprovetibs theBoard.

43. Easements of Dtclarantar. Builder.

4.3.1. Declarant and Builder shall have the right .,nu an easement to
maintain sales or leasing offices, management offices and model, throughout the
- Project and to maintain one or more advertising signs on th,commt,n Area or any
of the Ingress/Egress Easements while Declarant or Builder &!easing or- selling Lots
Declarant and Builder reserve the right to—place models. managt•ment offices and
sales and leasing offices on any Lots owned-by them and on anvportion of the
Common Area in such number, of such.size and in suih location5as Declarant "r
Builder deems appropriate.

43.2. Declarant and Builder shall have the right and an eacrnenL tin
and over the Areas of Association Responsibility to Construct aU Improvements
Dedarant or Builder nay deem necessary and Ii' use the Areas of Association.
Responsibility and any Lots and other property ownud by Dvclarant or Builder for
construction or renovation related purposes including the storage of tI)Lils.
machinery, equipment, building materials, appliance,. supplies and ftttires. and the
performance ofwork respecting the Project.

4.3.3. Declarant and Builder shall have the right .ind an easement
upon, over, and through the Areas of Association Responsibility as mas he
reasonably necessary for the purpose of discharging its obligations and exercising he
rights granted to or reserved by Deciarant -or Builder by this Dedaratk,n.

4.4. Easement in Favor of Associati. The Lots and each of the
Ingress/Egress Easements hereby arc made subject to the following easements in
favor of the Association and its directors, officers, agents. employees .tnd
independent contractors:

4.4.1. For inspection ol the Lots in order to verily the periormance b
Owners of all items of maintenance and repair for which they are responsible:

-

4.4.2. Fur inspetit.n. nlaintena nec. rep it and replacement '.1 the
Areas of Association Responsibility accessible only (rim sue Ii lots;
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4.43. For correction of emergency condita'n, ill i11t or more o( thu
Lots or the ingress/Egress Easements;

4.4.4. For the purpose of enabling the Asc'ciation. the Board, or any
other committees appointed by the Boardan exercise and discharge their respective
rights, pOlYers and duties under the Prt'ject Documents;

4.43. For inspection of the Lots or any of the tngkss/Egres Easements
in order to veriç that the provisions o(.We Project Documents are being complied
with by the Owners, their guests. tenants. invi tt es and the ther tcupan Es

43. Easement for Enrrnachmt'nc

4.5.•L In the event any Residvntal Unit or any patio adjacent to a
Residential Unit or any driveway, sidewalk or waIkwa providing access to a
Residential Unit or any Lot perimettn'aII or (:nce. as initially constructed.
encroaches upon any Common Area, then an easement br the encroachment in
favor of the Lot Owner shall exist; and the Lot Owner also shall have an easement
over the Common Area for the purpose of repa ring. ma i na I fling and replacing the
portion of the Owners Residential Unit, patio, driveway. -dewalk, vaikw.,y, vali
or fence which encroaches upon th Commcn Area. That portion of the Common
Area subject to an easement for encroachment pursuant to tSis Section shaH be for
theexclusive use of the Owner of the Lot benefited by th? easement arid the guests
and invitees of such Owner.

- 4.5.2. In the event any Common Area improvement including. hut
not limited to, any wall, building, road or sidewalk, as initially constructed
encroaches upon any Lot, then an easement (or the encroachment in favor ol the
Association shall exist, and ;he Association shall also have an easenient over that
portion of the Lot on which the encroachment exists (or the purpose oI repairing,
maintaining and replacing the portion of the improvement that encroaches Upon
the Lot. That portion of the Lot subject to an easement lot the encroachment
pursuant to this Section shall be for the exclusive use of the Association.

4.6. Adjacent Lot Easement, in the event any driveway, sidewalk or
walkway provi:i. access to a Residential Unit or any Lot, as initiailv constructed,
r.croache .Ipon any Adjacent Lot, then an easement ior tile encroachment in tavor
0f the Lot Owner sha U exist ,and the I .tit Owner shall also have an easement over
the Adlacent Lot for the purpose of repairing, maintaining and replacing theport tin
of the Owne(s driveway, sidewalk or walkway which encroaches upon the :\djicent
Lot. That ortion of the Adjacent Lot subject to an casement for encroachment
Pursuant to this section shall be for the exclusive use of the O'vner of the Lot
henefitted by the easement and the guests and the invitees of such Owner.
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.RriCLE V

THE ASSQ(JATICN: DRGA4IZATjpN; MEMBERSH WAND Ytffli�I'_RICI-1T5

5.1. Formation ot Ascia,9or. The Association shall he a nonprofitArizona corporation charged with the duties and iryeted with the Powersprescribed by law and set forth k the ,rtidc,iflylaws, arid ths Declaration. h theevent of any conflict or inconsistercy betweekt this Declartibn.and the Artdes, the
Bylaws, or the Association Rules, this Declaration shall control

52. BroLDjrectpn and C'fficers. The affairs Of the Association saIl be
conducted by the Boaid and sud officers as the Board:may elect r appoint in
accordance with the Articles and the Bylaws. Unless the Project Documents
specifically recuire the vote or written consent ci the Members, appru;als or actions
to be given or taken by the Assóciatión shall be validtif given or taken by the
Association.

53. fljg Association Rjie. The Board may. froni time to imc, and subject
to the provisions of this De:laration, adopt, amend and repeal ru1es and regulations

'pertaining to (I) the mana4ement, operation and use of the Areas of. Association
ResponsiT,ility including, but not !irnfleJ t, arty recreational facilities situated upon
the Areas of Asscbciation ResponsLbititv, (ii) minimum standards for any
rnaintenhnce cJ Lots, or (iii) any other subject within the jurisdiction of the
Association. In the ever.c of any. conilict or inconsistency between the piovisions of
this Declaration ñd the Assci-iafic,n Rules, the provisions of tiüs Declaration shall
prevail.

5.4. Eernal liahilitv. No member of the Board or of any contmittce of the
Association, no director, officer or employee of the Association, shall be perscrially
liable to any Member, or to my other Person, including the Association, for any
damage, loss or prejudice stjfered or claimed on account ofany act, omission; error,
or negligence of the As.;ociation, the Board, the manager, any rcpresentative or
employee of the Association, or any committee, committee member or officer of the
Association; provided, however, the limitations set forth in this Section shall. not
apply to any Person who has failed to act in good faith or has engaged in wilful or
intentional misconduct;

55. Implied 1 ights. The Associat.. may exercise any right or privilege
given to the Association expressly by the Proji t Documents and every other right or
privilege reasonably to be implied from the existence of any right or privilege given
to the Associatiun by the Project Documents or reasonably necessary to effectuate
any such right or privilege.

5.6. Identity of Members. Membership in the Association shall be limited
to Owners of Lots. An Owner of a Lot upon becoming the Owner thereof, shall



automatically be a Member and shalt remain a Member until such time as his
ownership ceases for any reason, at which time his Membership shalt cease
automatically.

5.7. Classes of Members. The Association shalt have tvt classes of vtting
membership:

5.7.1. Class A. Class A members shall be all Owners, with the
exception of Declarant (the Class A Membership") until the termination of the
Class B Membership as provided in Subsection 5.7.2 of this Declaration. Each Class
A member shall be entitled to one (1) vote for each Lot twined.

5.72. Clasc B. The Class B member shall be Declarant (the Clas S
Membership"). The Class B member shall be entitled to ten (10) votes for each Lot
owned. The Class B Membership shall cease and be converted to Class A
Membership on the earlier of (I) the date on which the votes entitled to be cast by
the Class A members equals or exceeds the votes entitled to be cast by the Class B
member; (H) the date which is five (5) years after the recurding of this Declaration; or
(iii) when Declarant notifies the Association in writing that it relinquishes its
Class B Membership.

52. Voting Procedures. No change in the ownership of a Lot shall be
effective for voting purposes unless and until the Board is given actual written
notice of such change and is provided satisfactory proof thereol. The vote for each
such Lot must be cast as a unit, and fractional votes shall not be allowed. In the
ever.t that a Lot is owned by more than one Person and such flwners are unable to
agree among themselves as to how their vote or votes shall be cast, they shall lose
their right to vote on the matter in question. if any Member cas's a vote
representing acertain Lot, thereafter it will be presumed c'clusively for all
purposes that he or she was acting with the authority and consent of all other
Owners of the same Lot unless objection thereto is made at the time the vote is cast.
In the event more than one vote is cast by a Class A Member for j particular Lot,
none of the votes shall be counted and all of the votes shall be deemed void.

5.9. TransFer of Memberchip. The rights and obligations of any Member
other than Declarant shall not be assigned, transferred, pledged, conveyed or
alienated in any way except upon transfer of ownership of an Owners Lot, and then
only to the transferee of ownership to the Lot. A transfer of own:rship to a Lot may
be effectuated by deed, intestate succession, testamentary dpociLnn, foreclosure of a
mortgage of record, or such other legal process as now in efLet Cr as may hereafter
be established under or pursuant to the laws of the State of Arizona. Any attempt to
make a prohibited transfer shall be void. Any transfer of ownership to a Lot shall
operate to transfer the Membership appurtenant to said Lot to the new Owner
thereof. Each Purchaser of a Lot shall notify the Association of his purchase within
ten (10) days after he or she becomes the Owner oi a Lot.
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5.10. Suspension of Voting Righja. If any'Owner fails to pay anyAssessments or other amounts due to the Association under the Project D'cun1enwithin fifteen (15) days after such payment is due or if any Owner vic1ctc an" otitir
provision of the Project Documents and such violation is notcÜrej within i;f:.t
(15) days after the Association notifies the Owner of the violtion, the P ofDirectors shall have the right to suspend such Owner's right to vote untii s.th dineas all payments, including interest and attorneys feeS..ar&brought currcnt, and untilany other infractions or violations of the Project Docurnnts are ccrrected.

5.11. Conveyance or Fncumhranct. of Common Area. The Common Area -
shall not be mortgaged, transferred, dedicated or encumbered without the priorwritten consent or affirmative vote of the Class B member of the Association and
the affirmative vote or written consent of the Owners representing at least two-
thuds (2/3) of the votes in the Association.

5.12. Indemnification. The Association shall Indemnify each and everyOfficer and director of the Association, and each and every member of anycommittee appointed by the Board (including, for purposes of this Section, formerOfficers and directors 01 the Association, and former members of committees
appointed by the Board( (collectively, 'Associatioa OfficialC and individually an
"Association Officiar) against any nd all expenses. Ihcluding aftorneys fees,
reasonably incurred by or imposed upon an Association Official in connection with
any action, suit or other proceeding (including settlement of any suit or pi'Oceeding,
if approved by the Board servhtg at the time of such settlement) to which he or she
may be a party by reason of being or having been an Association Official, except forhis own individual willful misfeasanct malfeasance, misconduct or bad faith. No
Association Officials shall have any personal liability with respect to any.contract or
Other commitment made by them or action taken by them, in good faith, on behalfof the Association (except indirectly to the extent that such Association Officials mayalso be Members of the Association and therefore subject to Assessments h!reunder
to fund a liability of the Association), and the Association shall indemnify and
forever hold each such Association Official free and harmless from and against anyand all liability to others on account of any such contract, commitment. or action.
Arty right to indemnification provided for herein shall.not be exclusive of any other
rights to which any Association Official may be entitled. If the Board deems ft
appropriate, in its sole discretion, the Association may advance funds to or for thebenefit of any Association Official who may be entifled to indemnification
hereunder to enable such Association Official to meet on-going costs and expensesby reason of his being, or having been, an Association Official. 1n the event it is
ultimately determins that an Association Official to whom, or for whose benefit,
funds were advanced pursuant to the preceding sentence does not qualify for
indemnification pursuant to this Section 5.12 or otherwise under the Articles,
Bylaws or applicable law, such Association Official, upon demand shall repaypromptly to the Association the total of such funds advanced by the Association to
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him, or for his benefit, with interest (should the Bàard so elect) at a rate not to
exceed ten percent (10%) per annum from the date(s) advanced until paid.

ARTICLE VI

COVENANT FOR ASSESSMENTS ANaCREATION OF LIEN

6.1. Creation of lien and PeronaI Obligation oLMsessments. Dedarant,
for each Lot owned by it. hereby covenants and agrees; and each Owner, other than
Declarant, by becoming an Owner, is deemed to covenant and agree, to pay
Assessments to the Association in accordance with this Declaration. All
Assessments shall be established and collected as provided in this Declaration. The
Assessments, together with interest, late chargp_and all costs, including but not
limited to reasonable attorneys' fees, thcurred by the Association in collecting or
attempting to collect delinquent Assessments, whether or not suit is Iik•d, shall be a
charge on th! Lot and shall be a.continuing lien upon.the Lot against which each
such Assessrnent is made. Each Assessment, together with interest and all costs,
including but not limited to reasonable attorney? fees, incurred by the Association
in collecting or attempting to collect delinquent Assessments, whether or not suit is
filed, also shall be the personal obligation cii the Person who was the Owner of the
Lot at the time when the Assessment became due. The personal obligation (or
delinquent Assessments shall not pass to the successors in title of the Owner unless
expressly assumed by them.

6.2. Annual Assessthnts.

6.2.1. In order to provide for the operation and management of the
Associatioa and tà provide funds for the Association to pay all Common Expenses
and to perform its duties and obligations under the Project Documents, incluuing
the establishment of replacement and maintenance reserves, the Board, (or each
Assessment Period shall assess against each Lot an Annual Assessment.

62.2. The Board shall give notice ot the Annual Asscsment to each
Owner at least thirty (30) days prior to the beginning of each Assessment Period, but
the failure to give such notice shall not affect the validity of the Annual Assessment
established by the Board nor relieve any Owner from its obligation to pay the
Annual Assessment. II the Board determines during any Assessment Period that
the funds budgeted for that Assessment Period are, or will, become inadequate to
meet all Common Expenses for any reason, including. without limitation,
nonpayment of Assessment by Members. it may increase the Annual Assessment
for that Assessment Period and the revised Annual Assessment shall commence on
the date designated by the Board.
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63. Rate of Assessment. - The amount uI the Annual Assessment for each
Lot, other than Lots owned by Declarant or Builder, shall be the amount obtained by
dividing the total budget of the Association for the Assestnent Period for which the
Annual Assessment is being levied by the total number of Lots subject to the
Assessment at the time the Annual Assessment is levied by the Board. The Annual
Assessment for Lots owned by Declarant or Builder shall be an amount equal to.
twenty-five percent (25%) of the Annüal Assessment levied against Lots owned by
Persons other than Dedarant or Builder until such time as a Residential Unit has
been constructed on the Lot and the Residential Unit has been occupied for Single
Family Residential Use. Alter a Residential Unit has been constructed on a Lot
owned by Declarant or Builder aid the Residential Unit has been ccupied for
Single Family Residential Use, theamount of the Annuai Assessment for such Lot
shall be the same as the Annual Assessment levied against Lots owned by rersons
other than Declarant or Builder, li-a Lot ceases to que'1ify for the reduce.. .w2nty-five
percent (25%) rate of assessment during the period to hich an Anncal Assessment
is attributable, the Annual Assessment shall be proratea between the applicable rates
on the basis of the number of days in the Assessment Period that the Lot qualified
for each rate. So lông as there is a Class B membership in the Association,Declarant
shall pay to the Association any amounts which, in additirn to the Annual
k;sessments levied by the Asso:iation may he required by the Association

- . (tneDeclarant Subsidy) in order for the Association mu fully perform its duties and
obligations under the Proj• t Documents, including the obligation to maintin

• adequate reserve accounts. The annual assessments Irvied against Lots owned by
Declarant or Builder, and Declarani Subsidy may he satisfied in the form of cash or
in the form of 1n-kind contributions o goods or services, or any combination of
the foregoing, and any such payments made by Declarant in the form of in-ki:id'
contributions of goods or services shall he valued at the fair market value of the
goods or services contributed. Declarant shall make such payments or contributions
at such time as the Board may reasonably request from time to time (but shall not be
required to make such payments Dr contributions more often than monthly). At the
end of each fiscal year of the Association, either: (I) Or:larant shallpay or contribute
to the Association such additional funds, goods or services (or any combination
thereofl as maybe necessary, when added to all ether funds, goods and services paid
or contributed by Declarant during such fish year. to satisfy in lull Declarants
obflgatieris undcr this Section 6.3 (or such fiscal year; or (2) the Association shall pay
to Declarant or credit against Declar.nts obligations for the I rnmetl lately following
fiscal year, as Dedarant may elect, the amount, if any, by which the total of all
payments or contributions paid or made by Declarant during such fiscal year
exceeded the total obligations of Dedaran for such fiscal year under this Section 6.3.

6.4. 5jjal Assessments. The .ksstdalion may levy against each Lot which
is then subject to assessment, in any A::sessment Period, a Special Assessment for
the purpose of defraying, in whole cc in part. the cost of any construction,
reconstruction, repair or replacement of :n Improvement upon the Common 'Are.i,
including fixtures and personal property elated thereto, cov ted that any Special
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As,sment shall have the assent 61 two-thirds (2/3) of the votesenttled to be cast
by lernbers who are voting in person or byproxy at a meeting duly calkd for such
purpae.

65. Asses3rnent Peilod. Thipériód for which the A".tual Assessment S to
be levied (the Assessrnent Pèxiod") shAll.be the c4lendar year. except that th first
Assessment Period, and the obligation of the Owners to paY Annual Assessments
shall commence upon the cónveyance•of the first Lot to a Purchaser and terminate
on December Wi of such year; TheBoard in its sole discre'ion frhrn !ime to time may
change the As,tessm Period. - -

6.6. Rules Rtarding Billing and Collection Procedures. Annual
Assessments stall be collected on a siffhi-atutual basis or such other basis asmay be
selected by the Bnard. Special Assesments thay he collected as specified by the
Board. The Board shall have the right to adapt rucs and regulations setting forth
prccedures for the pilrposé of making the Assessments and for the billing and
collection of the Assessments provided- that the procedures-are not inconsistent
with the provisions of this Declaration. The failure of the Association o- send a bill
to a Member shau not reUeve any Member of his liability for any Assessment or
charge unde, this Declaration, but the Assessment Lie:i therefor s'i! nut he
foreclosed or otherwise enforced '.ntil the Member has bten given no less :han
thirty (30) days written -notice pri'.r to suéh foreclosure or enforcement that the
Assescment-or any-installation t&reuf is or will be-due and of the amo:-t oWifl$;
Such notic2 may be given at any- time prior to or after d':lir.quency tI suchpaymenL
The Association shall be under no duty L refund any paymeits receivcd1i' it even
though the ownership of a. Lot changes during an Assessment Period; successor
Owners of Lots shall be given credit for prepavments, on a prorated basis. made by
prior Owners.

6.7. Effect of Nonpayment of A jsmentjjemed of the A ijiljp.
6.7.1. Any Assessment, or ap: installment of an Assessment, not paid..

within five (5) days after the Assessment, Or the installment of the Assessment first
becamc due shall hear inierest t'om the d'e date at tht' rat.! esta'olishnd from tim" to
time by the Beard of Directors. In Lddition, tf Board of Oirecur: tiny estahHsh a
late fee to be &arged to any Owner who hts net paid any Assessrnen, or auty
installment of an Assesment, within live (5) days after sucn payment was due.

6.7.2. The Association sh.'ll have a lien on euch Lou for (i all
Assessments !es-k'd against the Lot, (ii) all interest, lien fees, iate ci'ares and c'lher
fcs and charges assessed against the Lot er payable by the Owner & the Lot, (i1 all
lines Ia. ted against the Owner of the Lot, and (iv) all attorney fee. cnn t ct,st. title
report fees, costs and fees charged by any collection agency either to the .\r.scc:.tion
or to an Owner and any tither fees or costs incutred by the.Associatn,n in attempting
to cullect Assessments ar.d other amounts due to the Assoca tii'n by the (hc ncr of a
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—. Lot the 'Assessment Lien). Recording of this Dethnt!op constitutes reSrd itoticeand perkction of the Assessment Lien. The Association zay, at its option, record aNotice of Lien setting forth the name of the delinqueni Ovner as shown in therecords of the Association, the legal description or stteet *ddrcss of the Lot againstwhich the Notice of Lien is recorded and the amountdaimed to be past due as of thedate of the recording of we Not*e including intekt; lien recordhtgfeesand
reasonabie attorneys iee& -zn. -

6J3. The As smënjçr) shall havpriory over a!! lr claims- except br (i) ta,. liens tot real proj5erty taxes, (u3 as%essments in favor cii anymunicipil or other geernmental b5zt nd (iii) thG liegt'&ati% First Mny3age AnyISLFI±* Mortgag or any other Perso; acquiring title or coming into possession of aLa! through foreclosure of a First Mctgage, purchast at aloresuresaie;orftt
anyeqoivalent p5dings, such'as;.butnorljinited tthètakinaThf a deed In lieu of fnreclo,,ure hifltcquire title fre-aid clear Many claims forunpaid-as.ess nert and charges the Lot ah,cfr hetame pa abie prior tothi-acqUisition of such Lot by the Fite?- rtg5gec or other Person. Any Assessmentsand chrges against the Lot which4iw prior to suohsaJe or transfer:shall rethainTthe obUgation of the defaulting Owiyettf the Lot.

6.7.4. The Asociatio,c shall not h? obligated to relear the AssessmentLien until all delinquent Assessments, interest, lien itt, fines, rea,onah!e attorneys
fees, court costs, collection costs and all other sums payable to the Association by theOwner of the Lot have been paid if lull.

6.7.5. The Association shall have the 'Ight. at ;'. opFion. to enforcecollection of any delinquent Assessments together with interest, lien fees,
reasonable attorney? lees and any other sums due to the Associatjc,n in any manner
allowed by law including, but not limited to, (i bringing an action at law against the
Owner personally obligated to pay the delinquent Assessments and such action maybe brought without 'valving thc Assessment Lien securing the delinquent
Assessments or (ii) bringing an action to foreclose the Assessment Lien against theLot in the manner provided by law for the foreclosure of a realty mortgage. Thessociation shall have the power to bid in at any foreclosure sale and to purchase,
i cquire, hold, lease, mortgage pnd convey any and all Lots purchased at such sale.

6.8. Evidence of Pan-.ient of Assessments Upon receipt ol a written requestby a Member or any other Person, the Association, within a reasonable period iiitime thereafter shall issue to such Member or other Person a written certificate
stating (I) that all Assessm.:nts, interest, and other lees and charges have been paidwith aspect to any specified Lot as of the date of such certificate, or (ii) if all
Assessments have not been paid, the amount of such Assessments interest, fees and
charges due and payable as of such dates The Association may make a reasonable
charge for the issuance of such certificates, which charges must be paid at the timethe request for any such ccrtificate is made. Any such certificate, when duly issued
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as herein provided, shall be concIi.iive and binding With respect to iUiv iflatterstherein statS as against any bona (ide Purchaser of, or lender on. I ot inquestion. ... -

6.9. Surplus Funds. The Association shall not bP.oligated to in anyyear all th Assessments and other sums received by it in such year, an4 Im'y carrj'forward as surplus any balances remaining. The Association shall not hQ Lbh4akdto reduce the amount of the Annual Assessment in the succeeding year it surplusexists from a prior year. and the Association may carry forward from YdF tq yearsuch surplus as the 'Boaid in its discretion may determine to be desir4k( thegreat finax cial security of the AssociafiDrl and the accomplishment of

.6.10. Working Capital/Reserve Pund. To insure tha the
have adequate funds to,meetS its exnses or to purchase

necessary eqqipmQn% orservices, each Purchaser of a Lot shall pay to the Association immedilv
Uponbecoming the Owner of the Lot a sm equat to one-sixth (1/6th) P!.t!Arua1.- Msessnienton the Lot. Funds paid tarthe Association pursuant to thISS

Uor-)iaybe used by the Asociaflon for paymeici-or operating expenses, the establishment andfundthgoroperag or capital reserws-or aty:hther purpose permitted under th4Project Documents. Payments .de...pirsUant to.this Section hil ..bt.-non-refundable md shall, not be thnsidered as an advance paymefl% o any.Assessmehts levied by the Association—pursuant.to this Declaration.
- 6.11. Tranc1erj. Each Purdias.r of a Lot shall pay to the

immediately upon becoming the Owner of the 'Lot a transfer lee in such lntbunt asis established from time to time by the Board.

• 6.12. Fines. The Board shall have the right to levy reasonable 1in g.linstan Owner (or any violation of the Project Documents by the Owner or any Personresiding orr the Owner's Lot provided the Owner is.given notice of the tIlkgedviolation of the Project Documents and is given an opportunity to have hearing• on the violation before the Board in accordance with such procedums as r1uy be set• forth in the Bylawsàr adopted by the Board;

6.13. Notice and Ouorum.fpr Meetingcto Consixier Spcial Asseserta!n Increases in Annual Assessments Notwithstanding any other r1ivisionhereof or of the Articles, the Bylaws or tie Association Rules, written noticti of anymeeting called for the purpose of approving the establishment of any SpvciaAssessment as required by Section 6.4 hereof shall be sent to all Membenj not lessthan thirty (30) days nor more than sixty (60) days prior to the date ofsai4 lneeUng.At the first meeting thus called to consider the particular Special Assesitant aquorum shall consist of sixty percent (60%) of the votes in each class of hlemhej-s(whether represented in person or by valid proxy), provided, however, lht if a.4uorum, as so determined; is not present at said first meeting, a second
meu%tng maybe called (subject to the same notice requirements as set forth above) to COflIUer th,
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same issue, and a quorum at said second meeting shall be "ne-hall (I!?) of the
required quorum at the first meeting as described above. Such second

meeting maynot be held more than sixty (60)days alter the first meeting.

ARTICLE VII

MAiNTENANCE -

7;1 'zAreas of Association Rnonsibility

7.1.1. The Association, or its iiuly delegated representative, shall
manage, maintain, repair and replace the Areas of Association Responsibility, ndall fmprovemen located thereon, except the Association shallnot maintain areaswhich any.governmental entity is maintainiggox-is obligated to maintain. -

L7.fl. The Board shall betsc,jr judge as to the appropriafemaintenance of all Areas of Associatian..spansibiIity and other propertièâmaintained by the Association. Any coopen±iy-action necessary or appropriateto
the proper maintena.flce and upkeep of said properties shall be taken by the Boardor
by is duly delegated representative.

-.

7.13. Any part of the Common Area which is subject to an easementfor an.encroachment pursuant to Section 4.5 of this Declaration shall be maintained.
repaired and replaced by the Owner of the Lot benefitted by the easement.

7.2. lnstallptinn of I.andscagJjg. If front yard landscaping has not been
Installed by Builder before the date on which title to a Lot is first conveyed.to a
Purchaser, as evidenced by recordation of a deed (the Closing Datel, within thirty(30) days after the Closing Date, the Owner of the Lot upon which the Residential
Unit is situated shall install grass, trees, plants and other landscaping improvements
(together with an irrigation system sufficient to adequately water any grass, trees,plants and other landsoping improvements) shall be installed on the front yard ofthe Lot. Within sixty (68) days alter the Closing Date, the Owner of the Lot uponwhich the Residential Unit is situated shall install grass, trees, plants and other
landscaping improvements (together with an irrigation system sufficient to
adequately water the grass, trees, plants and other landscaping improvements) inthe side and backyard of the Lot. All landscaping to be installed pursuant to thisSection shall be installed in accordance with plans approved by the MasterAssociation Architectural Committee. If any Owner fails landscape his Lot in themanner and witMn the time provided for in this section, LIW Association shall havethe right, but not the obligation, to enter upon such Owners Lot to install such
landscaping improvements as the Association deems appropriate (together with anirrigation system sufficient to adequately water the same), and the cost of any suchInstallation shall be paid to the Association by the Owner of the Lot, upon demand

-21-



from the Association;
Any amqants payable by anwner to the Associationpursuant to this section shall be secured by an assessmenf lien against the Lot, andthe Association may enforce the collection ofsuch amorjn in the same mannerand to the same extent as provided elsewhere in this lêlaration far the. collectionand enforcement of Assessinents,.._

73 thla Each Owner of-a Lot shall be r&onsable for maintjning,repairrng or replacing all butldlngs,_Residential Uni landscapuothc}-. Ithflvments situated on his Lo&-eiccept for any pottW&-f the anArea of Association Responsibility-or is subject to the:asement provided for in•Section 4.6 of this Declaration, AWbuildings, Residenjiat Units, Jandscapir.gandotherlinprovements shall at alt times be kept in good..conditjon and repair. Allgrass, hedges, shrubs, vines and plants..oI any typa ona Lot shall b.ejrrigated,.mowred.fflnmied and cut at regulaflntewajs so as to bi!gnajnthinecj iñj aiid
attractive Manner Trees, shrubs7 vines, ptants and grass which dit snail be
removed..cpromptly and reptacedwjtirving foliage&bf like kind: No yard
equipment, wood piles or storage aAs ii y-be maintained so as to be Visible Froth
Neighboring Property or any PdvatMcesway orany In /Egress EaséthSt. A11Lots upon which no Residential Units, buildings or other trurtures

landscaping Or
-

Improvements have been constnictdd shaJl be maintained in a weed free andattractive manner. Each Owner shall -also be responsible for the maintenance, repairand replacement of the wall around the patio area of the Ownefs Lot.

7.4.
in the eventthat the need for maintenance or repairof an Area of Association Responsibility iscaused through the willful or negligent act of any Member, his family, tenants,guests or invitees. the cost of such maintenance or repairs shall be added to andbecome a part of the Asstsment to Which such. Member and the Mcmbe?s Lot issubject md shall be secured by the Assessment Lien. Any charges or lees to be paidby the Owner of a Lot pursuant to this Section 7.4 in Connection with a contractentered into by the Association with an Owner for the performance of an Owner's-

maintenance responsibilitie; also shall become a part of such Assessment and shall
be secured by the Assessment Lien.

73. Improper Maintenance and Use of In the event any portion ofany Lot is so maintained as to present a public or private nuisance, or as to detract
substantially from the appearance or quality of the surrounding Lots orother areasof the Project whch are affected substantially thereby or related thereto, or in theevent any portion of a Lot is being used in a manner which violates thisDechraaon; or in the event the Owner of any Lot is failing to perform any of hisobligations under the Project Documents, the Board may make a finding tósuch
effect, speci5'ing the particular condition or conditions which exist, and pursuantthereto give notice thereof to the offending Owner that unless corrective action istaken within fourteen (14) days, the Board may cause such action to be taken at saidOw-net's cost, if at the expiration of said fourteenday period of time the requisite cor-



rective action has not been taken, the Board shall be authorized and empowered.tocause such action to be taken and the cost thereof shailbndded to arcd become a
- part of the Assessment to which the offending Owr'.er and'theOwners Lot is subjecLand shall be.secured by the Assessment L-ien. -.

Common Walls The rights and duties of OnSs of Lots with cepect'to common walls shall be as follows: . . - -

7.6.1. The Owners of contijuôtis Lots who havea common wall hallhave iqual rights to use such wall provided that such us&by one Owner does notinterfere with the use and enjoyment of the sante by the othet Owner;
-

7.6.2. In the event any common wall is dam4gecl or destroyed throughthe act of an Owner, itshall be the obIigifrah of such Owner to rebuild and repair
the comrnop wall without cost to the othéOwneror Owner -

7.6.3. In the event any such Eothmon wall is.damaged or destroyed byome cause other than the act of one oUthe adjoining Owners, his agents, tenants,
licensees, guests or family (including ordinary wear and tear and deterioration from
lapse of time), then, in such event, all of such adjoining Owners shall proceed
forthwith to rebuild or repair the same to as good condition as formerly at their
joint and equal expense;

- . 7.6.4. The1 right of any Owner to contribution from any other Ownerunder this Section 7.6 shall be appurtenant to the landand shall pass to such
OWners successors in title:

7.6.5. In addition to meeting the other requirements of thisDeclaration and of any other building code or similar regulations or ordinances, anc
Owner proposing to modify, make additions to or rebuild a common wall shall fir..;
obtain the written consent of the adjoining Owners.

ARTICLE VIII

INSURA NCP

8.1. Scope of Coverage. Commencing not later thai, the time ot t':e first
conveyance of a Lot to a Purchaser, the Association shall maintain in thi- extent
reasonably available, the following insurance coverage:

8.1.1. General liability insurance, including medical paymentsinsurance, in an amount determined by the Board, but not less than $1,000,000 peroccurrence. Such insurance shall cover all occurrences commonly insUred againstfor death,bodily injury and property damage arising out of Or in connection with
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Lhe use, ownership or inilintenance of the Ar&as of A 1itio.1 Responsibility andall other portions of the Project which the Assocjatjozi isobligated to màintai-. under this Declaration, and also hall include hired alijomobjie and nonowned:automobile ccvera$es with cost 'jabilit'. Lndorsemtnb t& cover liabilities of theOwners as a oup toan Owner;
. .

_8 2. l'roperh Insurance on all Areas 'IiAss&iation Reipoiszbiluryins,ip against all risk of direct physical loss, insuiedIainst in an amowñt'equalto the aximum insuratle replacement value 01 iKe Areas of 4soc!atioii
Responsibility, s determined by th'—soard; proVdeJ however, that- the totalamount of insurance alter applicatio ot any dcdjctibles shall not be less than onehundred percent (100%) of the currttht replaentent cost Of the insured property,excluswe pf land, txcatations 1ounnk and other 'ture normally exchiaee Ironi
apnpertpo1icy fl.—- — -

8 1 3 Workmen s comp,saiôn lsurarce t9. the extent necessary to -meet the reaujren%efl& of the laws ofriwna; ---
8.1.4. Such other Insurance a, the Association shall determine fromtime to Lime tr h. appropriate to protett- the Association or the Owners;

Ll.5. The insurana, p'licies purchased by the Asspciàtion shall, to the
extent re.;sonably available contain the Iolloving provisions:

(1) That there shall be no subrogation with respect to thr
A,sociatjon its agents, servants, a'd employees, with respect to OWners andmembers of their household;

(ii) No. act or omission by any Owner, unless acting withinthe siope of his authority or. behalf or the Association, will void the policy oi be acondition to rtcovery on the policy,

(iii) That the coverage afforded by such policy shall nut bebrought into contribution or proration with,any insurance which may be purchased
by-Owners or their inortgagees or beneliciarie; under deeds of trust;

(iv) A "severabi:ity of interest' endorsement which shall
preclude the insurer from denying the claim ol an Owner because of he neyligent
acts of the Association or other Owners;

(v) Statement of the name of the insured as th Associatlo;
(vi) For policies oI hazard insurance, a stand.rd mortgagee

:aus providing that 'he insurance carrier shall notify the first mortgagee naru;ed inthe policy at least ter (10) days In advance ci the effective date of ar, sjhstantialmodification reduction or cancellation of he policy;
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-

8.2. £ertithaieLfg.Jura. An flSurerfl has issued an insurance.:r1ic under this Article shall issue a certificate or a memorandum of insurance tothe Association and, upon request. to any Owner. mottgee or b neticiary under adeed of biAst. Any insurance obtained pursuant to
may not becanceie.j.•:until thirty43o). days afts notice of the proposed canctiraon ha been mailed to theAbsociabon. cit Owner and each martgaget. or bcnt4tQmry under dcccl i(Lrust u,,3zcerftulcates of lnsuran ha c beer issued

—-
:83. EymenLfmji,-me premiums 1(r-âny insurance obtainebythe As&iation pursuant to Section 8.1 of. this Deciar,i01.1

shall be includeti in thebudget of the AsGociation and shall be paid by the ASStjatjon

.J84
With respi,d to fly lOSS to nv Ai-ta nfAs'tiation Responsibi!.ty cotered—Sy property 1ncurance obtained by TheAsociation—n accordance with thisXuide 8.-the los:jjjj be adjustc1j With the•Assoclation, and theinsurance oeee<:ahIbe payThl6j0 the Association and not -to-any rnortgagcc or benefidary-urdt deed ni trust.b4ub.Ct to the pro'isibnc of$ecUonBS of this Declanj0, the proceeds shall be disburse1! for the repair orrestoration of the damage to the Area of Associatiort

83. RegaiLsnL&ilgcement
portionof the Areas of Association Responsibility vhteh

is damaged or destroyedshall be- repaired or replaced promptly. by the Asstation unless U) repair orreplacement would be illegal under any state or local health or safety statute orordinance, or (ii) Owners representing at least
eighty percent (80%) of the totaleOthoñzed votes in the Association vote not to rebuild. The cost of repair orreplacement: in excess. of insurance proceeds and reserves shall be paid by theAssociation. If all of the Areas of Association RCSPonsibility are not rvpaired orreplaced. insurance proceeds attributable to the darnGged Areas of AssociationResponsibility shall be used tortstore the damaged area to a cc'ncljtion which is notIn violation of any state or local health or safety Stflj[ or ordinance and theremainder of the proceeds shall either (i) be retained by the Association as anadditional capital reserve, or (ii) be used for payment n( operating cxpengs of theAssociation if such action is approved by the afilrmatwv vote or written consent, orny combrnation thereof, of Members representing more than filty percent (507..) ci(he votes in the Association.

ARTICLE IX

GENERAL PROVISION
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9.1. Enforcement. The Assocjatpc,n or any Owrer shall have the right toenforce the Project Documents and/or any and aircovenants restrjètions,
réservatior,s, charges, servitude assessments. Conditk,ns, liens or easements
provided for in arty contract, deed, declaration or..other instrument which (I) shallhave been executed pursuant to. or subject to. the provisit.ns of this Declaration, or(ii) dtherwise shall indicate that the provisions oi such intrument were intended to
be enforced by the Association or by Decla rant. .

-

9.2. Term, Method of TeinEtjgn This.Dedaj-ation shall continue injull---—-force and effect for a term of twenty-t20) %tars from the date tht Declanti i
-rethrded:.:After which time, this Dedaration shall be eliended autórnflEâI9 for

successive periods often (10) years each. This Declaration may be terminated at mytime if such termination is approved by the affirmative vote or Written consent; Or
any combination thereol, of the Owners representing ninety percent (90%) or more•of the votes in each class of membership. lithe necessary votes alid consents 'are -obtaid; the Board shall cause Lobe &uded with tht. Cuunty Recorder of MThcopa
County, Arizona, a certificate of terthination, duly signed-by the President or Vice'
President andattejted by theSecretary:r Assistant Secretary of the Association, with
theirsignatures. acknowledged. Thecpon this Declaration shall have' no furthéiforce and effect, and the A-ssociatjoraIj be dissolved'ursuant to the iethti sélforth in its Art ides. —

93. Amendments.

9.3.!. Except for amendmt.nts made pursuant to Subst.ction 9.3.2 of
this Declaration, this Declaration (nay be amended only by the affirmative vote of
Owners representing not less than seventy-ñve percent (75%.) of the votes cast with
respect to the amendment at an annual or special meeting of theMeniber.

9.3.2. The Board may. amend this Declaration or th l'lat, without
obtaining the app oval or consent of' any Owner or First Mortgagee, order to
conform' this Decltzation or the Flat to the requirements or guidelines of the Federal
National Mortgage Association, the Federal Home Loan Mortgage Corporation, the
Federal Housing Administration, the Veterans Administration or any federal, state
or local governmental agency whose approval of the Project, the Flat or the Project
Documents is requirnd by law or requested by Declarant or the Board.

9.3.3. So long as Declarant owns any Lot, any amendment to this
Declaration must be approved in writing by Dedarant.

9.3.4. Any amendment approved pursuant to Subsection 9.3.1 of this
Declara:nn or by the Board pursuant to Subsection 9.3.2 of this Decluration shall be
signed by the President or Vice President of the Association and shall be recordedwith the County Recorder of Maricopa County, Arizona. Any such amendment
shall certify that the amendment has been approved as required by this Section 93.

-26-



9.4. Interetatipn. Except for judicial construction, the Association shallhave the exclusive right to construe and interpret the provisions of this Declaration.In the absence of ahy adjudication to the contrary by a court of competentjurisdiction, the Associations construction or interpretation of the provisions
hereof shall he final, conclusive and binding as to all'persons and proNc:yhenefitted -or-kound by this Declaration. In the event of ahy conflict between this
Declaration .and tI7e Articles or Bylaw. this Declaration-shall, control. In thebent.,of any cobfhctbetweejt the Articles and the Bylaws. .he Articles shall contrdl
eveht. óf'aii ëonflict between the Bylaws and the Association Rules; the yj&vsshall control. —

9.5. Severability Any determination by any court of competent
jurisdiction that any provision of thisteclaration is invalid or unenforceable shall
not affect the validity or enIorceabtht4tof any of-the other pros Islons hereof

9.6.u Rule Against Pnpetuities.{fany interest pürportêd to be created b this
Declaration is challenged under the Rule against !eivetuiiles or my related rule, tinterest shall be construed as becoming void and of no effect as of the
applica6le period of perpetuities coinäjtS from the date when the period of
perpetuities starts to rim on the challenged interest; the lives in being* for
computing the period of perpetuities shall- be (I) those which would be used in
determining the validity of the challenged interest,plus (ii) those ol the issue of the
Board who are living at the tine the period.oI perpetuities starts to run on the
challenged interest.

9.7. hinge of Crn,mctances Except as otherwise expressly provided inthis Declaration, no change of conditions or circumstances shall operate to
extinguish, terminate or modify any of The provisions of this' Declaration.

9.5. Ruler and Regulaticm. In addition to the right to adopt rules and
regulations on the matters expressly mentioned elsewhere in this Declaralion, the
Association shall hive the right to adopt rules and regulations with respect to all
other aspects of the Associations rights, activities and duties, provided said rules
and regulations are not inconsistent with the provisions of this Declaration.

9.9. laws. Ordinances and Regulations.

9.9.1. The covenants, conditions and restrictions set forth in thisDeclaration and the provisions requiring Owners and other Persons to obtain theapproval of the Board with respect to certain actions re independent of theobligation of the Owners anj other Persons to comply with all applicable laws.ordinances and regulations, and compliance with this Declaration shall not relievean Owner or any other Person from the obligation to also comply with all applicable
laws, ordinances and regulations.
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9.9.2. Any violation of any state, municipaiftir local law, or.4jnance or
regulation pertaining to the owiièrship, occupation or 'litof any property withinthe Property is hereby declared to be a violation of thisPeclaration and subject toany or allot the enforcement procedures set forth herein.
-

9.10. References to (his Drlaration in Deeds. lthds to and instruments
affecting any Lot or any part of the Project may contaii?ihe covenantscondjuons
and- restrictions herein set fortlrtfleference to this Declaration; but regardless of
whethetany such reference is made an any Deed or instrtiment, each and all ore;
provisions of thisteclaration shall be binding upon The grantee-Owner (W-Qther
Persorttëlaiming through any instrument and his heirt, èecutors, administrators_- :..

9.11. Gender and Number. Wherever the context of this Declaration so
requires, words used in the masculine gender shall includt the feminine and neutet
genders; words used in the neUMgender sha!I include the.rnasculine and feminine
genders; words in the singularshall include the plural; and words in the plural shillinclude the singular. .. ••. .

9.12. Captions and TitIec.AlI captions, titles or hEadings of the Articl&and
$ections-jn this Declaration are ior the purpose of reference and convenience only
and are not to be deemed to limit,_modify or otherwise affect any of the provisions
hereof or to be used in determining the intent of context thereol.

9.13. Notices. If notice of any action or proposed action by the Board or any
committee or of any meeting is required. by applicable law, :this Declaration or
resolution of the Board to be given to anyOwner. Lessee or Resident then, unless
otherwise specified herein or in the resolution of the Board, such notice
requirement shall be deemed satisfied ii notice ol such acLion Or meeting is
published once in any newspaper in general circulation within Maricopa County.This Section 9.13 shall not be construcd to require that any notice be given if nototherwise required and shall not prohibit satisfaction of any' notice requirement inany other manner. .

.

9.14. Bulk Service Agrments.

9.14.1. The Board, acting on behalf of the Association, shaft have the
zight, power and authority to enter into one or more Bulk Service Agreements with
one or more Bulk Providers (each of which terms is defined below), for such
terms(s), at such rate(s) and on such other terms and conditions as the Board deems
appropriate, all with the primary goals of providing to Owners and Occupants ofLots within the Property, or within one or more portions thereof cable television.
community satellite television or other electronic entertainment, information orcommunication services: (a) which might not otherwise be generally available to
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such Owners and Occupans;(b) at rates or chargs 16 Cr than might otherwise
generally be charged to Owners and Occupants (or the same or similar services;. (c),
otherwise on terms and conditions which the BOad beIjó&s to be in the interests ofOwners and Occupants generally; or (d) any combination qf the toregoing.

9.14.2.11 all Lots within the Property are tube served bva particularBulk Service Agreement, the; Board shall have the optio either to: (a). include theAssociation's.costs under Bulk Service Areemènt in the budet for each
-applicable fiscal year and thi, eby.include such costs in thtAnnuaI'AsseyhCnts..fj,r

each such applicable year; or) separately bill to eachOwner hispropartionateshare.
o1 the Associations costsxrnder such Bulk Service A&reerrcent (as tea&iabiydeterthined by the Board, and with such frequency as may be determunfW the
Board, but no thore often th.i-monthly). it nOt all Lots within the PrOperty will be
served by a particular Bulk trtce Agreement the Board shall have only thtibifling
option described in clause (btSbove.

9.143. Declaran1Pr each Lot-hereby Covenants and agrets. and each
Oner other than Declarant.bv becoming the Owner'ofa Lot is deemed tóêovenani
and agree. to pay all amoun&Jevied ofTharged against or to him or his Lot by the
Board punuánt to this SecticiàS14, and all such amoun(s:9a)shalj be deemed Iobe.
apart of the Assessments apinst the Lots, against or to which they are levied or
charged (or against or to whoseOwners they are levied orcharged); (b) with interest.
late charges. and all costs, iiVcluding but not limited to reasonable attorn?ys lees.
incurred by the Association in collecting or attempting hi collect delinquent
amounts, shall be secured by the lien for :ssessments established by this
Declaration; and (C as with other .\ssessments, shall also he the penionál'ohligatninof each Person who was an Owner of the Lot at the time such amount became due
(which personal obligation for delinquent amounts shall not past. to the Successors
in title of the Owner unless expressly assumed by them unless title b transferred to
one or more such successors for purposes nt-avoiding payment of such amounts orother Assessments or is transferred tà a Person controlling, controlled by or under
common control with the Owner transferring title).

-

9.14.4. No Owner of a Lot coverS by a Bulk' Service Agrtment shall he
entitled to avoid or withhold paYment of amounts charged by the Board to such
Owner or such Ownefs Lot under this Section 9.14, whether "n the basis that such

"OWner does not use, accept or othCrwisebendit from the service, provided unde,
such Bulk Service. Agreement, or otherwise. 'However, the Board shall
right, .t its option, to exempt' from payment of such amountsan Lot upon which
no Residential Unit or tither building has bceh completed.

9.143. Until the Class B Membership has ceased and has been
converted to Class A Membership as-provided in Subsection 7.2 of thiS.
Declaration, the Board shall not, witlout the approal of Members holding at least
fifty-one percent (51%) of all Class iotcs represented in person or by proxy at an
annual or special meeting of the Members of the Association enter into a Bulk
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ServiceAgreement which impose&on the Association or its Members (other thanDeclarant or a Developer which, in either case, agrees in writing theretoj any
• obligation to pay the direct costs of construction of any cables, lines or other (acjljtjecor equipment (or any such cable:teleyisjoi community satellite teIevbio orelectronic, entertainment, information or communjcatjc,n services, but nothing inthis Section 9.14.5 shaHprevent the Board (runt entering into, or require ppiSWal bythe.Members 4 any Bulk Senice Ajteement which imposes on the Associatior or"ab Members msfãllatson,

connectlor.,tn,jcc charge or s2mllar charges or (e "huchdo not exced -Those generally preailing at the time within the greäier Phoenix -Arizona, area, or which includs as tëothponent of the nmnthly lee chargèd.by theBulk Pràvjderamonjzatjon of som -cr all of its capital costs and related cosb in -

providing services under the Bulk Sivice Agreenn.ni.

tUNCOR DEVELOPNIFNT COMP,Ny an
-Arizona .copor'ion

•i--- —
Its: I 9.
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STATE OF ARIZONA )

)ss.
County of Maricopa

— Thejoregotng Instrument was acknowkdged before me this _j day of
February, 1997, by _______________________ the ' 'Ir c' of SUNCOIC
DEVELOPMENT COMPANY, an Ajfna corporahon personally known In me tr -
orcèd to me oh the basis of satisfadky ividence to be the person who eXeQIIteJ the

within instrunient, and that he/she,kis such. "2,'6i+ ____ being
authorized so to do, executed the foregeihg institment .10! the purposes therein

contained, by tigning the name of-the .cporation by himseif/herM.. c such
/'ke /"fSkIe.I

IN WITNESS WHEREOF I hereunto set my hand and official seal.

• /
Notary Public

My Commission Expires:

- .
I OFFICIAL SEAL/ -pc MflDL A. ST000ARO—' ' ' c, Nouq Ptok -5,— eO.ts,s'as' M&qJCOPAOOUIITY

12163-(X)OO)
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