JUN-17-2883 18:48 BERENS KOZUB & LORD 488 6?2150

v 1 et VoLt et

ACC/FAX
DATE FILED

JUN 1 1 2003
oate appRl o\ \~26(Y>,  ARTICLES OF INCORPORATION

a@)arne

o9

AUGUST SUN COUNTRY ESTATES HOMECGWNERS ASSOCTATION, INC,

OF

Know All Men by These Presents:

That we, the undersigned, have this day associated qurselves for tha purpose of forming 8
corporation under the laws of the State of Arizona, and for that purpose do heveby adopt the
following Articles of Incorporation.

L Name. The name of this corporation (hereinafter “Association™) is “August Sun

Country Homeowners Association, Inc.
o
2. Duration The period of durstion of the Association shall be perperual.

3 Brincipal Place of Business. The principal office for the transection of business of the
Association is located in Maricopa County, Arizona.
4. Statutory Agent. The name and address of the initial Statutary Agent for the
Assaciation are:
Matthew R. Berens, Baq.,
BERENS, KozuB, LORD & KLOBERDANZ, PLC
7047 E. Greeuway Patkway, Suite 140
Scottsdale, Arizona 85254

5.  Nomprofit Corporation. This Assoeiarion is organized 45 a nonproflt corporatior under
the laws of the State of Arizons.

6. Purpose gnd Powers. This Association does not conterplate the distribution of gains,
profits or dividends to its Members. The specific primary purposes for which it is formed are to
provide for the scquisition, construction, mansgement, operation, administratioy, maintenance,
repair, improvement, preservation and architectural contro] of the Commion Arca, and all
responsibilities within that certain tract of property situstad in the City of Phoenix, Mariespa County,
Arizona, which is mors particularly deseribed in that final plat for the August Sun Country Estates
Subdivision and those certaln Declaration of Covepants, Conditions and Restrictions for said
subdivision (the “Declaration™) all to be recorded with the Maricapa Cotmty Raecorder, and 1o
proanote the health, safety and welface of all of the residsnts within the sbove-described Property and
any additicns thersto as may hereafter be brought within the jurisdiction of this Association for this
purpose, al) according to the Declaxation.

.U B



JUN-17-2083 18:49 BERENS KOZUB 2 LORD agld Bl £LiD DD

In furtheranoe of said purposes, this Aseociation ghall have the powers to:

a Perform all of the dutics and obligations of the Association as set forth in the
Declaratidy;

b. Fix, levy, collect and enforce assessments, charges and fines as set forth in the
Declaration and Bylaws;

c. Pay all expenses aud obligations incuryed by the Association in the conduct of
its business, including, without limitation, all icenses, taxes or govermnental charges levied
or imposed against the Common Area;

d. Acquire (by gift, purchase or otherwise), own, hold, improve, build ypon,
operate, maintein, convey, sell, lease, transfer, dedicate for public use or otherwise dispose of
real or personal property in connection with the affairs of the Associetion;

e. Grany non-exclusive easements over the Common Aree 10 any person for
purposes beneficial to the Members;

. Borrow money and, only with the essent (by vote or written congent) of two-
thirds (2/3) of each class of Members, mortgags, pledge, deed of trust or hypothecate any or
all of ity personal or real property 3¢ security for money borrowed or debts incurred;

g Participate in mergers and congolidatiops with other nopprofit corporations
organized for the same purposes, provided that any merger or consolidation shall have the
assent by vote or written consent of two-thirds (%) of each class by Members; and

h. Have and exercise any and ell powws, rights and privileges which a
corporation arganized under the Arizons Nemprofit Corporation Act A.R.S. § 10-1001 gt seq.
mey now or hereafter have or exarcise,

7. Membership Yoting Rights, The number and quahﬁcanuns of Mezabers of the
Association, the different classes of Membership, if any, the property, voting and other rights and
privileges of Members, their liability for assessments and the method of collection thereof shall be as
set forth in the Declaration and the Bylaws,

8.  Board of Directors. The affairs of this Association shall be managed by a Board of not
less than threo (3) nor more than five (5) Directors (the exact number and qualifications of which
shell bs fixed by the Bylaws, or amendments thereof, duly adopted by the Members or the Board of
Directors). The mmber of Directors may be changed by amendment 1o the Bylaws, The injtial Board
of Directors and the addresses of the members, whom shall serve unti] their successors are slected or
appointed according to the Bylaws, are as follows:
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Deaniel J. Kauffruan
16810 East Avenue of the Fountains, Suite 105
Fognmin Hills, Arizona 85268

Robert P. Kauffiman
16810 East Avenue of the Fountains, Suite 105
Fountain Hills, Arizona 85268

Jeffrey D. Kitchen
16810 East Avenue of the Fountains, Suite 105
Fountain Hills, Arizona 85268

9. Elimination of Director Liability. Ap set forth in the Arizona Nopprofit Corporation
Act, each Director shall be immune froyn eivil l{ability and shall not be subject to suit indirectly orby
wiy of contribution for any act or omission resulting in damage or ipjury if said Direclor was acting
in good faith and within the scope of his official capacity (which is any decision, act or event
undertaken by the Association in furtherance of the purpose or purposes for which it is organized),
unless such damags or injury was causad by willful and wanton or grossly negligent conduct of the
Director, Without limiting the foregoing, it is the intention of this paragraph o provide for the
Directors the full benefits and immunities created by or svailable under the provisian of A.R.S. §§
10-1016(D) and 10-1029(A)(8), as the same may be expanded or modified in the future.

10.  Dissolution, In the event of dissolution, liguidation or winding up of the Association
(other than incident 1o a merger or consolidation), the Associston shall pay or adequately provide for
the debts and obligations of the Association and otherwise corply with the Arizona Nonprefit
Corporatian Act. The Directors or persons in charge of the liquidation shall dedicate the assets of the
Association to an appropriate public agency to be used for purposes similar to those for which this
Association was oreated or if such dedication is refuged acceptance, then such assets may be granted,
transferred ot conveyed to any non-profit corporation, assaciation, trust ar other organization devoted
to similar purposes. If' such acts are pot feasible, said Directors cr other persons in charge of the
liquidation shall divids the remaining assets among the Members in accordance with their respective
rights therein as get forth in the Declaration, except as otherwise required by Jaw.

11.  Amendments. These Articles may be amended by the votz or written assent of
Members representing sixty-seven percent (67%) of the total voting power of each class of
Membership in the Asyociation, providad however, that the pereentage of the voting power necessary
to amend 8 apocific clause or provision shall not ba Jess than the prescribed perventage of affirmative
votes required for action to be takeh tinder that clanse or provision, Notwithstanding the foregoing,
the Declarant, without the vote br written consent of the Members, may amend these Articles in
order to conform the Articles fo the requirements or guidelines of the Federal Housing
Adminjstration, the Veterans Adminigtration or any federal, state or local governmental egency
whose approval of the Articles, Bylaws or other documents relatve to the Assosiation or the
Property is required by law or requested by the Declarant or the Assogiation.




JUN-17-2003 1B:50 BERENS KOZUB & LORD g3 pd 2215 F.ub/is

URL B R and R S S o M W) Lkt T oeddr T

12.  FHA/VA Approval. As long as there is a Class B Membership, the following actions
will require the prior spproval of the Federal Housing Administration or the Veterans
Administration, if sither of those agencies has approved the development plan of the Property:
annexaton or additional property, mergers and consolidations, rnortgaging of Common Ares,
dedication of Common Area and dissolution and amendment of these Articles.

13.  Incorporatons. The Incorporators and their names and addregses ave:

. Metthew R. Berens
' 7047 E. Greenway Parkway, Suite 140
Scottedale, Arizona 85254

Jumie Gibbons
7047 B. Greenway Patkway, Suite 140
Scottsdale, Arizona 85254

14,  Definitions, All initially capitalized terms ysed herein withont definition shall have
the meanings set $orth for such terms in the Declaration

IN'WITNESS WHEREOF, for the purpose of forming this Ansociation under the laws of the State
. of Arizopa, we, the undersigned, cunstifuting the Incorporators of this Association, have executed
these Articles of Incorporation this day of June, 2003.

INCORPORATORS:
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CONSENT YO ACT AS STATUTORY AGENT

Matthew R Berens, Esq. baving been designated to act as Statutery Agent for August Sun
Country Estates Homeowners Association, Inc., herchy consents to ect in that capacity until removed

or resignation is submitted.

Matthew R. Berens
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