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[ 2627 E, Thomas Road
‘Phoenix, Arizona

Attention: Mr, Hulen . STEWARTT”J.E & IRHSI UE PHUENTX

DECLARATION OF COVENANYS, CONDITIONS AND RESTRICTIONS /e, S 7 L
oF

CARIBSEAN CARDENS ™

. . 4
THIS DECLARATION is made as of the S& day of aAngust, 1973, by THE SCCTTSDALE ATDART-

MENT COMPANY, an Arizona limited partnershin, hereinafter referred to as "Declarant®,

WITNESSETH:
WHEREAS, Declarant is the sole ownsr of that certain parcel of real property szituated
iﬁ the city of Phoeniyx, County of Maricopa, State of Arizona, described on Exhipit "AY, which
is attached hereto and by reference made a part hereof; and
WHEREAS, Declarant desires to submit and subject said property, together with all

Buildings, improvements and other permanent fixtures thereon, and all rights ang pr1v1leges be-

longing or pertaining thereto, to a horizontal pProperty regime pursuant to Sections 33- =551 through
33-561, Arizona Xevised Statutes; and

WHEREAS, ﬁeclarant is further desirous of establishing for its own benefix and for
the mutual benefit of all future‘owners ©r occupants of the Property or any part thereof, certain
easements and rights in, ovar ang upon said premises and certain mutually beneficial restrictions
and obligat}ons with respect to the proper use, conduct and maintenance therecf; and

WHEREAS, Declarant desires and intends'thaf the Apartment owners, and all other per-
sons hereinafter acquiring any interest in saig property, or’any part thereof, shall at all time
enjoy the benefits of, and shall hold their ihteregts subject to, the rights, easenents, privi;
leges and restrictions hereinafter set forth, all of which are deqlared to be for the purpose of
enhancing and perfecting the value, desirability ang attractiveness of the Property;

l NOW, THEREFORE, Declarant, as the sole owner of the real estate hereinbefore described

and for the purpoées above set fofth, declares as follows:

ARTICLE I
Definitions
As used herein, unless the context otherwise ;equires:
1.1 "aAct™ means Section 33-551 throuéh 33-561, Arizona Revised Statutes,
- '
1.2 "association" means Caribbean Gardens Association, an Arizona non-profit corpora-
tion.

1.3 "Parcel" means the pavcel or tract of real estate descrlbed in Exhibit "a",

submittad to this horizontal Property regims
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1.4 "Property" shall have the same meaning as set forth in %ectlon 33-551, Arizona
Revised Statutes, as related to the development which is the subject matter of this Ceclaration,
together with all furniture, furnlshlngs, fixtures and equipment intended for the mutual use,
benefit and enjoyment of the Apartment owners.

1.5 "Apartment" means a part of the Pronerty, 1nclud1ng one or more rooms situated
in an Apartment Building comprising a part of the Property, designated or intended for indepen-
dent use as a dwelling unit, as so specified on the plat of survey attached as Exhibit ;B".

Each Apartment shall consist of +the space enclosed and bournded by the herizontal an@ vertical

planes as shown on sai@ Plat, and shall also include the patio and balcony areas identifiea with

the Apartment by said Plat.
1.6 "Common Elements" means the “"general common elements" as that term is defined

in Section 33-551, Arizona Revised Statutes, together with the parking areas, yard areas, storage
areas, swimming pool and swimming pool furniture and eguipment, outside walks and driveways,
landscaping, and all other porticns of the Property except the Apartments.
1.7 "Owner" means the person holding fee simple ownership of an Apartment or the
"person vho i1s a purchaser under a valid and outstanding. recorded agreement of sale with respect
to an Apartment. .
1.8 "Plat" means the plat of survey of the Property and of all Apartments submitted
-}to this horizontal regime, said Plat being in two pages, attached hereto as Exhibit “B" and
. recoxrded siﬁultaneously with the recording of this Dec¢laration. .
1.9 "Building" means the Apartment Building or Apartment Buildings on the Parcel

and forming part of the Property and containing the Apartments as shown by the surveys contained

in the Plat.

ARTICLE II
Submission of the Property; Description of the

Buildings, *the Apartments and the General
Common Elements

2.1 Declarant hereby submits and subjects the Property to a horizontal property
regime (hereinafter, the "Regime”) pursuant to Section 33-551 through 33-561, Arizona Revised

Statutes, and does hereby declare that all of the,Apartﬁents shall be owned, leased, scld,

conveyed and encumbered subject to the easenents, restrictions, covenants, and conditions here-
inafter set forth, such easements, restrictions, covenants, and conditions to run with the lana,
to constitute equitable servitudes and to be binding on and enforceable against all parties

hav;ng or acquiring any right, tltle, or interest in the described Property or any part thereof,

which such easements, covenants, restrictions, and conditions shall inure to the benefit of

;;each owner or lessee thereof and their heirs, personal representatives, successors, and assigns.
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2.2. The entire horizontal property regime shall be constituted of 40 Apartments and
the Common Elements as described in the Plat. .

2.3 A description of the cubic content space of the Buildings with reference to
their location on the Parcel is set forth in the Plat, The upper horizeontal boundafy of each
Building shall be thé Plane of the top elevation of the Buildings, -as shown on the Plat, and
the lower horizontal boundary shall be the plane of the base elevation of the Buildings, as
shown on the Plat. The vertical boundaries shall be the exterior of the outside walls, except
that where there are patios or balconies extending beyond the exterior of the outside walls
the vertical boundaries shall be the plane of the outer edge of the patio or patios or balcony
or balconies which extend outward farthest from the exterior wall of the Buildings, as shown on
the Plat,

2.4 The cubic content of the space of each Apartment within é Building shall consist
of, and be measured by, the entire space between the horizontal and vertical boundaries shown on
the Plat for said Apartment.

‘2.5 & description of the Common Elements is Fhe Property description referred to in
subparagraph 2.2 hereof, less the descriptions referred to in subparagraph 2.4 hereof.

2,6 The designation of each Apartment and the percentage interest which each Apartment
bears to the entire horizontal property regime, which Percentage interest shall constitute the
percentage interest in the Common Elements which is appurtenant to each such Apartment, shall

be as set forth in Exhibit "C" annexed hereto and incorporated herein by reference.

ARTICLE ITI
Council of Co-Owners

3.1 The Association will be formed so as to constitute‘the "Council of Co-Owners",
as tha£ term is defined in Section 33-551, Arizona Revised Statutes, and to serve as the sole
and exclusive governing body for all of the Owners for the maintenance, repair, replacement,
administration and operation of the Common Elements, the assessment of expenses, payment of
losses, diséosition of hazard insurance proceeds, and other matters as provided in the Act and
in the Daclaration and in the Artiéles of Incorporation:{hereinafter, the "Articles") and Bylaws
(hereinafter, the "Bylaws") of the Association. The Association shall not be deemed to be con- .
ducting a business of any kind, and all funds received by the Association shall be held and °

applied by it for the Owners in accordance with the provisions of the Declaration, the Articles

and the Bylaws.

3.2 Each Owner shall be a member of the Association so long as he shall be an Owner

and such membership shall automatically terminate when he ceases to be an Owner and upon the




™, 3.6 below) tocether with other costs and expenses related to the management and maintenance there-
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transfer of his ownership interest the new CQwner succeediﬁg to-such ownership interest shall
likewise succeed to such membership in the Association. In the event an Apartment is owned by
two Or more- parsons, as by joint-tenancy, tenancyrin common, community property or otherwise,

the membership in the Association as to each such Apartment shall be joint, and a single mem-
bership for such Apartment shall be carried in the names of all said Cwners, and they shall
designate in writing to the Assoéiation one among them who shall hold such membership and have
the power to vote ;aid membership, and in the absence of such designation and until such designe-
tion is made, the Board of the Association shall make the designation. The aggregate number of
votes for all members of the Association shall be 100 and shall be divided among the respective
Owners in accordance with their respective percentage interest intthe Comnon Elements as set fqrth
in Exhibkit "C".

3.3 Except for directors designated by Declarant, each director of the Board of
Directors of the Association (hereinafter, the "Board") shall be a2 member of the Association as
specifiad in subpa;agraph 3.2.above. If a director shall cease to mget sﬁch qualificaiions‘during
his terﬁ, he will ‘thereupon cease to be a director and his place on the Board shall be deemed
vacant. Until such time as Declarant shall have conveyed all the Apartments, or at such soconer
time as Declarant, in its sole discretion, may determine and decide to relinquish contrel of the
Association to thé Owners by giving such Owners written notice of «its intention to do 'so, Declarant,
actiné through the first 3card, shall have sole contrel of the A;50ciation, and no Owner shall be
entitled to a vote. _ ' .

3.4 The Common Elements shall be exclusively managed, operated, maintained and ad-
ministered by the Association, acting through its Board, for the use and benefit of all Owners,
and for such other purposes as determined from time to time by said Board. The Board shall have
the exclusive right and power to establish and impose rules and regulations governiﬂg the use,
maintenance and development of all and any part of tﬁe Common Elements, and any Owner, or any
other person using any part of the Common Elements, shall abide by such rules and regulations.

3.5 The Association, acting througﬁ its Board, and subject to the terms and conditions
of this Peclaration and - its Articles and Bylaws, may perform or cause to be performed, such

repairs, maintenance and construction of improvements as it deems necessary with respect to the

Commen EBElements, may enter into one or more contracts of service for the performance of such
duties, shall develop, maintain, adminisﬁfr, and operate said Commcn Elements, and shall pay all

real’estate or personal property taxes vhich may be assessed against or levied upon the Association.

by virtue of ;he Common Elements and any improvements located or constructed thereon, and all i

premiums for hazard and public liability insurance (as more particularly described in subparagraﬁh

of.



'
[

1410293 134

3.¢ The Board, or its duly authorized agent, ;hall obtain insurance for the Common

" Elements against loss or damage by fire, or other hazards as the Board may deem desirable in an

amount not less than 80% of‘the full insurable valuve of the Common Elements, and shall also
obtain a broad form public liability policy covering the.Common Elements in an amouﬂt not less
than $300.000. Premiums for such insurance shall be common expenses, and assessed and paid in
accordance with subparagraph 4,3 below. All such insurance coverage shall name the Association
as an insured. In the event of damage or destruction to the Common Elements by fire or other

casualty, the Board shall, upon receipt of the insurance proceeds, contract to rebuild or re-

store such damaged or destroyed portions of the Common Elements to as good a condition as formerly.

All such insurance proceeds shall be deposited in a bank or other financial institution, the
accounts of which bank or institution are insured by a federal governmental agency. The Board
shall contract with any licensed cohtractor for the repair, reconstruection or rebuilding of such
destroyed improvements. In the event the insurance proceeds exceed the total cost of repair
and reconstruction, such excess shall be paid over to the Owners in dccordance with their re-
spective percentage ihtereéts in the Common Elements. However, if additional funds are neces-
sary to pay for the total cost of such repairs and reconstruction, assessments shall be levied
against said Owners in the same proportion. Nothing contained herein shall prejudice the right
of each Owner to insure his Apartment for his own benefit., It shall ke the indiviﬁual responsi-
bility of each Owner to provide, as he may desire, hazard, homeowner's liability insurance,
theft and other insurance covering his Apartment and fersonal property, whether or not such per-
sonalty is located in his Apartment or on a portion of the Common Elements.

ARTICLE IV

Common Elements; Use of Common Elements
Common Expenses

4.1 Title to the Common Elements shall be vested in the Owners who, as among one
another, shall own such Common Elements as tenants in common, with ownership of an undivigded
percentage interest in said Common Elements in accordance with their respective percentage
interests in the Common Elements as set forth in Exhibit "cv, provided, however, that no Owner
shall exercise any right of partition with respect to his undivided percentage interest in said
Common-Elements, or bring any action for dissolution of the Association, so long as anyone of
the restrictions or conditions stated in jny part of Article III or this Article IV, remain in
effect, it being agreed that these restrictions are necessary in order to preserve the rights
of the Owners Qith respect to the operation and management of the Common Elements.

4.2 Each Owner shall have the right to use the Common Elements in common with all

other Owners as may be required for the purpeses of access and ingress and egress to, and use
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and occupancy and enjoyment of, the respective Apariment owned by such Owner. Such right to
‘use the Common Elements shall extend to each Ownér and the agents, servants, tenants, family
members and invitees of each Owner, providgd, however, that Declaraht, its successors and assigns,
reserves the right to g;ant exclusive easements in and to those portions of the Common Elements
identified in the Plat as parking and storage areas. S$aid easements shall not he personal to
the grantee, but shall be appurtenant to and inseverable from ownership of the Apartment for
the benefit of which such easements are conferred. The grant and creation of such easements
for each Apartment shall take place in the first deed to be recorded from Declarant, its suc-
cessors, or assigns, to a purchaser of an Apartment; and, upon the recordation of such deeqd,
Declarant's right to further affect the use of the areas subject to the easements therein granted
shall terminate. No single Apartment shall receive an exclusive easement in and to more than
two parking stalls, or more than one storage unit, as such stalls and units are individually
demarcated in the Plat.

4.3 Fach Owner shall pay his proportionate share of the expenses of the administration
.and cperation of the Common Elements and of any other expenses incurred in conformity with the
Declaration, Artiéles and Bylaws (which expenses are hérein sometimes referred to as “common ex-
penses"}, including specifically, but not by way of limitation:

(2) The actual cost to the Association of all taxes (if any}, utilities, repair,
reéplacement, insurance, maintenance, operation and upkeep of the Common Elements, or

any portion .thereof: .
+ (b) The actual cost of all utilities incurred in connection with the individual
Apartments;

{c) The actual cost to the Association of such additional Common Elemepts as may
from time to time be provided by the Association:

(d} The actual cost of all administrative, operating and other expenditures
related to the operation of the Association or any services it may provide or seek to
provide for the Ouners;

(e} Such additional sums as the Board shall determine from time to time to be
fair and prudent for the establishment and maintenance of a reserve for repair, main-
tenance, taxes, utilities, administration and other charges as specified herein,
including fire liability énd other insurance premiums;

{£} Should the Bbaré deem it in the best interests of the Owners to obtain a
"master"” insurance policy ghich insures each Apartment (exclusive of contents), as

well as the Common Elements, against fire or other casualty, the total premiums of such

37 policy shall be regarded and collected as common expenses;
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{g} Such add@iticnal and other expenses relating ﬁo the Regime which Owners re-
presenting not less than 80% of the total interest in the Common Elements wish to assess
and collect as common expenses. .
Such proportionate share of the common expenses for each Owner shall be in the same fatio as his

percentage of interest in the Common Elements. Payment of common expenses shall be in such

amounts and at such times as determined in the manner provided in the Bylaws. If any Owner shall
fail or refuse to make any such payments of common expenses when due, the amount thereof shall
constitute a lien:in favor of +he Association against such Owner's Apartment, which lien may
be perfected and enforced as pProvided in subparagraph 4.6 belo&.

4.5 WNotwithstanding anything to the contrary contained herein, until such time as
Declarant has turned ovar control of the Association to the Owners of Apartments as provided in

subparagraph 3.3 above, Declarant shall not be assessed any sum, whether attributable to unseld

Apartments still owned by Declarant, its assigns or Successors, or otherwise; but the expanse
of maintaining and insuring the Common Elements for the peried prior to the date control is so
transferred shail be borne by Declarant to the extent provided.in Article V, Section 9 of the
Initial Bylaws of the Association.

4.6 Each Owner, by acceptance of a deed to his Apartment, hereby expressly vests in
the Association the right and power to bring all actions against gdch Owner personélly for the
Jjollection of the aforesaid assessments as a debt and to enforece the aforesaid lien in the manner
>rovided herein, which such actions may be brought in ﬁhe name of the Association; and such Owner
lereby expressly grants to the Association a power of sale in connection with said lien. In
wddition, the Association“may make payments on any prior lien to that levied for assessments,
-ncluding any mortgage or taxes on the Apartment and improvements located therein, and such péy;
ients shall be added to the lien in favor of the Association. The lien provided for herein
ihall be in favor of the Association and shall be for the benefit of all other Owners. The Associa-
:ion, acting on behalf of the Owners, shall have the power to bid in such a foreclosure sale and
¢ acquire and hold, lease, mortgage and convey the Apartment so purchased. No Owner may exempt
imself érom liability for his contribution to the common expenses and assessments by waiver
f the use or enjoyment of any of the Common Elements, or by the abandonment of his Apartment.
he lien provided for in this paragraph Section 33-993, Arizona Revised Statutes may be fore-
losed by the Association in the same manner as provided by law for the foreclosure of real

Toperty. mortgages.
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ARTICLE V
Mortgages - ‘

5.1 Each Owner shall have the richt, subject to the pfovisions hereof, to make separate
mortgages aﬁé to enter into trust deeds for his respective Apartment. No Owner shall have the
right or autpority, however, to make or create or cause to be created any mortoage, or Ather
lien or security interest, on or affecting the Property or any part thereof, except only to

the extent of his Apartment and its appurtenant interest in the Common Elements.

ARTICLE VI
Condemnation
6.1 If a poréicn of the Common Elements should be taken by exercise of the power of

eminent domain, or should be transferred and conveved to a cbndemning authority in anticipation
of such exercise, the entire award made as compensation for such taking, inecluding but without
limitation, any amount awarded as severance damages, or the entire amount received and paigd in
anticipation of such taking, after deducting therefrom in each case, reasonable and necessary
costs and expenses, including, but without limitation, attbrneys‘ fees, appraiser's fees and
court costs, shall be paid to the Board, as trustee for all Owners and the Owners and holders of
first mortgages and the beneficiariés under the Owners and holders of first mortgages and the

beneficiaries under first trust deeds then encumbering the Apartments.

ARTICLE VIY .
Mainteqance, Repairs, Alteratiens, Decorating

7.1 Each Owner shall furnish and be respensible for, at hié own expense, all of the
maintenance, repairs and replacements within his own Apartment. Maintenance, repairs and re-
placements of the Common Elements shall be furnished by the Association as part of the common
expenées, subject to the Bylaws and rules angd regulations of the Association. If, due to the
act or neglect of an Owner or a member of his family or household pet or guest or other authorized
occupant or visitor of such Owner, damage shall be caused to the Common Elements or to an Apart-
ment or Apartments owned by others, or maintenance, repairs oi replacements shall be required
which wbuld otherwise be at the cormon expense, then such Owner shall pay for such damage and
for such maintenance, repairs and replacements as may be determined by the Board, to the extent
not covered by the Association's insurance. An authorized representative of the Board, or of -
the manager or managing agent of the Property, and all contractors and repairmen employed or en-
gaged by the Board or such manager or managing agent, shall:be entitled to reasonable access to

each of the Apartments as may be required in connection with maintenance, repairs or replacements




W10233% 138

nf or to the Common Elements or any equipment, facilities or fixtures affecting or serving
sther Apartments and the Common Elements.
7.2 No alterations of any Common Elements or any additions or improvements thereto
shall be made by any Owner without the prior written approval of the Board. Any Owner may
make non-structural alterations within his Apartment, or any non-structural additions or improve-

ments within such Apartment, without the prior written approval of the Board, but such Owner

shall be responéible for any damage to other Apartments; the Common Elements, or the Property,

as the result of such alterations, additions or improvements, Where the cost exceeds 55, 000

tnere shall be no alterations or additicons to the Building without the prior approval of B8D%

of the total ownership .at a regular or special neeting of the members of the Association. Un-
less otherwise determired at alregular or special meeting, the cost of such alterations or addi-
tions shall be paid by means of a special assessment against the Owners . in the proportion of their
respective undivided percentage interests in the Common Elements. Such special assessments

shall be secured by the lien provided for in Article IV of this Declaration.

7.3 Each Owner, at his own expense, shall furnish and be responsible for all of the
decorating within his own Apartment including painting, wallpapering, washing, cleaning, paneling,
floor covering, doors, draperies, window shades, curta;ns, lamps 2nd other furniture and interior
izcorating. Each Owner shall be entitled to the exclusive use of the interior surfaces (extending
to the middle) of the perimeter walls including patio and balcony walls, doors, floors and ceilings
and the surfaces of the patio and balcony floors within his Apartment, and such Owner shall main-
tain such surfaces in good condition at his sole expense as may be reguired from time to time,
which said malntenance and ‘use shall be subject to the rules and regulations of the Association
and’ each such Owner shall have the right to decorate such surfaces from time to time as he may
see fit and at his sole expense. The interior and exterior surfaces of all doors, windows and

glass doors (if any) forming part of a perimeter wall of an Apartment shall be cleaned or washed

at the expense of each Owner.

ARTICLE VIIT
Encroachments
8.1 1If any portions of the Common Elements shall actually encroach upon any Apartment,
or if any Apartment shall actually encroach upon any portion of the Common Elements, or if any'
Apartment shall_actually encroach upon another Apartment, as the Common Elements and the Apart-
meﬂts are shown by the surveys comprising the Plat, there shall be deemed to be mutual easements
in favor of the Owners of the Common~E1ements and the respective 6wners involved to the extent

of such encroachment so long as the same shall exist.
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ARTICLE IX
Use and Occupancy Restrictions

9.1 No part of the Property shall be used for other than housing and the related
common purposes for which the Property was designed, except that Declarant reserves-the right
to maintain sales offices, model apartment units, and signs, on the property, -together with
rights of ingress and egress therefrom, until ali Apartments shall have been sold and conveyed
by Declarant. Each Apartment or any two or mote adjoining Apartments used together shall be
used as a single family residence or such other use as permitted by this Declaration and for no
other purpose. That part of the Common Elements separating agy two or more'adjoining Apartments
used together as aforesaid may be altered to afford ingress and egress to and from such adjoining
Apartments provided all expense of making such alterations is paid in full by the Owner.

9.2 The Common Elements shall be used only by the Owners residing therein, their
guests and other authorized visitors and for such other purpose as are incidental to the resi-

dential .use of the Apartments or such other purposes as may be approved by the Board,

ARTICLE X
Remedies
10.1 1In the event of any default by any Owner under the, provisions of the Act, this
j Declaration, the Bylaws, or the rules and regulations of the Asséciation, the Association, or its
successors or assigns, or the Board, or its agents, shall have eagh and all of the rights and
remedies which.may be provided for in the Act, this Deqlaration, the Bylaws or said rules and
regulations, or which may be available by law, and may prosecute any action éor other proceedings
against such defaulting Owner and others for enforcement or foreclosure of its lien and the appoint-
ment of a receiver for the Apartment without notice, without regard to the value of such Apart-
ment or the solvency of such Owner, or for damages or injunction, or specific performance, or
for judgment for payment of money and collection thereof, or the right to take possession of the
Apartment and to rent the Apartment and apply the funds received to payment of unpaid assessments
and interest accrued thereon, and to seli the same as hereinafter in this paragraph provided, or
for any combination of remedies or for any other rellef. The proceeds of any such judicial sale
shall flISt be paid to discharge court costs, other 11t1gatlon costs 1nc1udlng, but without
limitation, reasonable attorney's fees, and all other expenses of the proceeding and sale, and
all such items shall be taxed against th;idefaulting Owner in a final judgment. Any balance of
proceeds after satisfaction of such charges and any unpaid assessments hereunder or any liens

shall be paid to the Owner. Upon the confirmation of the sale, the purchasers thereupon shall

._‘

be entitled to a deed to the Apartment and to immediate possession of the Apartment and may apply

-10-
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to the court for a writ of restitution for the purposé of acquiring such possession, and it shall
lge a condition of any such sale, and the judgment shall sg provide, that thé purchaser shzll take
the interest in the property_sold subject £0 this Declaration. All expenses bf the Assocciation
in connection with any such action or proceeding, ineluding court costs and reasonabie attorney's
fees and other fees and expenses and all damages, liguidated or otherwise, together witﬁ interest
thereon at the rate of 8 percent per annum until paid, shall be charged to and assessed zgainst
such defaulting Owner and shall be added to and deemed part of his respective share of the ccmmsn
expenses and the Asscciation shall have a lien for all of the same, as well as for nonpayment of
his respective share of the common expenses, upon the Apartment of such defaulting Owner and
upon all of his additidns and improvements thereof. 1In the event of any such default by any
Owner, the Board, or its managing agent if so authorized by the Board, shall have the authority,
but not the obligation teo correct such default and té do whatever may be necessary for such pur-
pose and all expenses in connection therewith shall be charged to and assessed against such
defaulting Owner and such assessment shall constitute a lien against the defaulting Cwner's Apart-
ment. Any and all such rights and remedies may be exercised at any time and‘from time to time,
cumulatively or otherwise, by the Board. The liens provided for inm this paragraph shall be
perfected and foreclosed in the same manner as the lien provided for in Article IV of this De-
‘claration.

16.2 If any Owner {either by his conduct or by the conduct of any other Occupant of
his Apartment) shall violate any of the prov}sions of this Declaration or the Bylaws or the
rules and regulations, as then in effect, and such violation shall continue for ten days after
notice in writing from the Board, or shall occur repeatedly during aﬁy ten-day period after
written notice or request to éure such violation from the Board, then the Board shall have the
power to file an action against the defaulting Cwner or occcupant for a judgment or injunction
against the Owner or occupant requiring compliance with the provisions of this Declaration or
the Bylaws or the rules and requlations, and granting other appropriate relief including
money damages. Anything to the contrary herein notwithstanding, any breach of any of the co-
venants, restrictions, reservations, conditions and servitudés provided for in this Deciaration,
or any right to re-entry by reason thereof, shall not defeat or adversely affect the lien of
any mortgagé or deed of trust made in good faith and for value upon any Apartment and its appurten~
ant und1v1ded percentage interest in the Common Elements, but except as herein specifically pro-
vided, each and all of said covenants, restrictions, reservations, conditions and servitudes
shall be binding upon and effective .against any lessee or Owner of an Apartment whose title

thereto is acquired by foreclosure, trustee's sale, sale, deed in lieu of foreclosure or otherwise.

-11-
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ARTICLE XI
) anendment

11.1 The provisions of this Declaration may be changed, modified or rescinded by an
instrument in writing setting forth such change, modification or rescission; signed by Owners
representing not less than 80% of the total interest in the Common Elements and acknowledged.
Such change, modification or rescission shail become effective upon- recording.

11.2 Anything to the contrary herein notwithstanding, until such time as deeds to
all of the Apartments shall have been delivered by Declarant to purchasers thereof, .Declarant
reserves the right to amend this Declaration, provided that, with the single exception herein-
after referred to, no such amendment shall have the effoct of changing the Eubic centent space of
any Apartment (except as minpr changes may be necessary in order more accurately to describe the
boundaries of the Apartment), or in the percentage interest which each Apartment hears in the

entire horizontal property regime. -

ARTICLE XII
Miscellaneous
12.1 MNotices provided for in this Declaration or the Bylaws shall be in wrltlng and
shall be addressed to the ASSOC1atlon or the Board or any Owner, as the case may be, at 1901
East Missouri, Phoenix, Arizona 85614. The Associaztion or the Board may designate a different
‘faddress or addresses foi/notlces to them respectively by giving written notice of such change
. of address to all Owners at such time. Any OWner may also designate a different add;ess or
addresses for notices to him by giving written notice of his’change of address to the Association.
Notices addressed as above shall be deemed delivered when mailed by United States registered
or certified mall or when delivered in person with written acknowledgment of the receipt thereof.
12,2 If any provision of this Declaration or the Bylaws or the rules and regulations,
or any sectlon, clause, or sentence, or the application therecf in any circumstance, is held in-
valid, the validity of the remainder of this beclaration and Bylaws, or the rules and regulations, ~
and the application of any such provision, section, clause, or sentence in any other circumstances,
shall not be affected thereby ané remainder of this Declaration or Bylaws, or the rules and re-
gulations, shall be construed as if such invalid part were never included therein,
| 12.3 If any of the options, privileges, covenants or rights created by this Daclaratlon
shall be unlawful, void or voidable for violation of the rule. against perpetuities, .then such .’
provision shall continue until 21 years after the death of the survivor of the now living des-
cendants of any members of the initial Board.
12.4 Each grantee of Declarant, by the acceptance of a deed of conveyance, or each

\purchaser under any agreement of sale, accepts the same subject to all restrictions, conditions,

-12-
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covenants, reservations, liens and charges, and the jurisdietion, rights and powers created
- Jor reserved by this Declaration, and all rights, benefits and privileges of every character
hereby granted, created, reserved or declared, and all impositions and obligations héreby im-
posed shall be deemed and taken to be covenants running with the land and eguitable servitudes,
and shall bind any person having at any time any interest or estate in said iand, and shkall inure
to the benefit of such grantee or purchaser in like manner as though the provisions of this De-
claration were recited and stipulated in full in each and every deed of conveyance or purchasé
contract.
IN WITNESS WHEREQF, THE SCOTTSDALE APARTMENT COMPANY, an Arizona limited partnership,

has caused this Declaration to be duly executed this 30th day of august, 1973.

THE SCOTTSDALE APARTMENT COMPANY
an Arizona limited partnership
»

By: GENERAL PARTNER
William R, Schulz- --

L0 ;SZ,(??_
| | ' | “J

STATE OF ARIZONA ;
8S5.

COUNTY OF MARICOPA )

on this the day of (f;;ZLfJLLMDéi + 1973, before me, personally

appeared WILLIAM R. SCHULZ, who acknowledged 41mself to be a General Partner of THE SCOTTSDALE

APARTMENT COMPANY, an Arizona limited partnership, and that he, as such, being authorized so to
do, executed the foregoing instrument for the purposes therein contained, by signing the name

of  the imitéd partnership by himself as General Partner.

S ..’
. N \.-‘

o 'f;h wITNESS WHEREOF I hereunto set my hand and offzczal seal.
“\}""[} s.'x_ ~’
= e ' /—(’(‘3 G
Larad otar Pubfﬁé
& (L ‘\r\; ;‘li ‘:-..' &N y

“hy dbmmisv;on expires:
My & m;..h..,n Fughas June 11,1973

=13=
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b

EXUIBIT

-The West 416 feet of the Horth half of Lot One (1),
ADAMS AND GRAHAM SUBDIVISION, of the Scuthwest
quarter of Section Fiftieen {15), Township Two (2)
Horth, Range Three (3) East of the Gila and salt
River Base and Yeridian, lying within +he coroer-
ate limits of the City of Phoenix, according to

the plat of record in the cffice of the Maricopa
County Recorder in Book 2 of Maps, page 1.




Apartment o,

101
102

103

105

107
108
201
202
204
205
206

207

. 115
116
117

1i8

Three bedroom

pedroom

EXHIBIT

)

TOTAL

=

w1029 144

15 three bedrcoms




‘Apartment WNo.

\j

T™wo RBedroomns

cont'd

119
120
121
209

210

211

212
214
215
216
217
218
219
220

221

203

L]

Three bedroom-

Two bedroom

"

with den

.0237

.0237
.0237
.0237
.0237
. 0237
0237
.0237
L0237
.0237

. 0237

. 0367

1102937 145

TOTAL = 24 two bedrooms

TOTAL = 1 three bedroom w/den




FOR EXHIBIT

HBH

102937 146

A3 REFERRED TO IN ARTICLE 1.5 on PAGE 2 OF THIS

INSTRUMERT,

f-
SEE PLAT BOOK /é-s

SHEETS 1 & 2 ,

4
i

STATE OF ARIZONA s
County of Maricopa

| hereby certify that the with-
in instrument was fiied and re-
corded at req_llj_est of

TR & TRUST
AUG 311973 -228

inDocket 1 029 8

on page /[ 20 /%‘
Witness my hand and official

seal the da7 and year aforesaid.

_(Pauf . Maraton
Cou ecorder

By
T L2ty Recorger g)
N7

s

PAGE

35
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STATE OF ARIZUNA

32’?3{35 bf i hereby certify

within instrument wa

County of Naricops | £5.

that the

s fiied and

B0 3t of
f_‘omed at, reque :41 73 X é‘ﬁ
AMENDMENT TO DECLARATICN OF COVENANTS,
CONDITIONS AND RESTRICTIONS inDoéket13§p§§

oF on page ~ 4

CARIBBEAN GARDENS Witness my hand and official

(A Horizontal Property Pegime) | Seal the day ond year sloreseid.

> _Lounty Kecordes

MODRSTR . | A S o

RECITALS: ' ‘ Deputy wecoroes

JG.cc
WHEREAS, CARIBBEZN GARDENS, is a Horizontal Property t

Regime established by plat recorded at Book of Maps,
pages and thereof, County Recorder's oOffice for

Maricopa County, Arizona, and

WHEREAS, in establishing said CARIBBEAN GARDENS as

a Horizontal Property Regime there was simultaneoﬁsly recorded

against the real Property covered thereby a Certain Declaration

of Covenants, Conditions ang Restrictions (hereinafter the
"Declaration"), which Declaration was dated August 30, 1973
and recorded at Docket 10293, pages 130~14s, inclusive,
Maricopa County Recorder's Office, and

WHEREAS, as set forth in said Declaration, CARIBEEAN
GARDENS ASSOCIATION, an Arizona nonprofit corporation, is the

council of owners for CARIBEBEAN GARDENS, and said association,

~among other powers, is authorized by the Declaration to admin

ister the provisions thereof insofar as saig Declaration effec

- the condominium "Units" (as said term is defined in the Declar

tion) subject thereof, and

WHEREAS, Article XI of said Declaration provides tha
the Declaration méy be changed or modified by an instrument in
writing setting such forth such change or modification, signed

by owners of units representing not less than eighty per cent

ts

a—

t

(80%) of the total interest in the Common Elements of CARIBEEAN




W1 138767 515

GARDENS,

NOW, THEREFORE, the undersigned, acting on behalf
of CARIBBEAN GARDENS ASSOCIATION, as its President and Secretéry,
respectively, hereby certify that said Declaration has been
amended as set forth below, and further certify that those
persons whose signatures appear on Group Exhibit "A" attached
hereto and incorporated herein by ieference, represent owner-
ship of no less than eighty per cent {80%) of thé Comﬁon Elements
for CARIBBEAN GARDENS, and further certify that each of said
signatories are the respective owners of those condominium
units in CARIEBEAN GARDENS so noted above their respective
signatures appearing on the individual pages of said Group
Exhibit "aA":

AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF CARIBBEAN GARDENS:

CHILDREN: Non-adults (those who have not
a££gined their eighteenth birthday) ére not per-
mitteé permanent residence aithough they are
welcﬁmed as guests for réésonable periods of timé.
This restriction also applies to units rented or

‘leased by owners. Owners presently with children
are exc;uded from this Amendment.
As provided in the Declaration, the foregoing Amend-
ment shall be effective upon the recording of this instrument
with the Maricopa County Recorder's Office.

DATED as of this g—*’day of August, 1979.

CARIBBEAN GARDENS ASSOCTIATIZAN ,
By ;22Z;24L%2Q42 i?§/;::zgziké%fézab/
. AN/

Preside&é or Acting President
-0m
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WHEN RECORDED, RETURN TO: 03-0412684 34222.;03 16:19
Beth Mulcaby Feaniax

Mulcahy Law Firm, P.C.

3003 North Central Avenue, Suite 1200
Phoenix, Arizona 85012

(602) 241-1093

SECOND AMENDMENT TO THE
DECLARATION OF |
COVENANTS, CONDITIONS AND RESTRICTIONS
OF

CARIBBEAN GARDENS

This Second Amendment (“Amendment”) to the Declaration of Covenanﬁ', Conditions and
Restrictions of Caribbean Gardens is made as of this R"“Hay of A pril 2003, by the Caribbean
Gardens Association (“Association™), an Arizona non-profit corporation.

RECITALS .

A. The Declaration of Covenants, Conditions and Restrictions (the “Declaration™) was
recorded at Docket Number 10293, Pages 130 to 146, and amended at Docket 13876, Pages 515 to
516, records of Maricopa County, Arizona, subjecting the real property described in the Declatation
to a horizontal property regime.

B.  Auticle XI, Section 111 of the Declaration provides that the Declaration may be
amended by an instrument in writing setting forth such change, modification or rescission, signed
by the Owners representing not less than eighty percent {B0%) of the total interest in the Common
Elements and acknowledged,

C. The Boatd of Directors of the Association proposed to the members that the




Declaration be amended. The amendment proposed by the Board of Directors was adopted and
approved by an instrutent in writing setting forth such change, modification or rescission, signed
by the Owners representing not less than eighty percent (80%) of the total interest in the Common
Elements and ackoowledged.

NOW, THEREFORE, the Declaration is atnended as follows:
i Add Article XTT o the Association’s Declaration - Article XIJJ, Leasing:

“No owner of a Unit shall rent o lease such Unit, provided that any
owner or any heir or relative of an owner, as of the date of adoption
of this provision may continue renting or leasing his/her/their/its Unit,
except that such tight to rent or lease the Unit shall terminate upon
the sale of the Unit by the person(s) who are owners at the time of
adoption of this provision.

Each owner of a Unit that is being rentad o leased shall provide the
Board of Directors with documentation of each such existing tenancy
within thirty (30) days of adoption of this provision or the date of
comrmencement of the tenancy, whichever is earlier, and thereafter
with documentation of each new tenancy within thirty (30} days of
commencement of each such tensncy. Such documentation shall
include the narnes and telephone numbers of the tenants and the term
of the tenancy, It shall be the responsibility of the owner(s) to
provide the temants with current copies of the Declaration of
Covenants, Conditions and Restrictions (as amended), By-Laws and
Rules and Regulations and amendments thereto.

The Board of Directors may permit a Unit owner to lease his/her Unit
for a reasonable period of time whenever, in jts opinion, such action
may be necessary of desirable to alleviate a hardship resulting from
death, extended illness, transfer or other similar cause,”

2, Delete the words “leased” and “or lessee” from Articlé 11, Section 2.1.
3 Delete the word “tenanis™ from Article IV, Section 4.2,
4, Delete the word “lessee’” from Article X, Bection 10.2.

2




5. Delete the second sentence - “This restriction also applies to units rented or leased by
owners.” - from the Amendment to Declaration of Covenants, Conditiony and Restrictions
dated August 8, 1979,

6. The terms used in this Amendment withour definition shall have the same meanings
given to such terms in the Declaration of Covenants, Conditions and Restrictions for
Caribbesan Gardens (as amended).

7. By attesting to this Amendment, the undersigned certifies that the amendments to the
Declaration of Covenants, Conditions and Restrictions for Caribbean Gardens (as
amended) set forth in this Amendment were properly adopted by the Members of the
Association in accordance with the requirements of the Declaration of Covenants,
Conditions and Restrictions for Caribbean Gatdeps (as atended).

& Except as expressly amended by this Amendment, the Declaration of Covenants,
Conditions and Restrictions for Caribbean Gardens (as amended) shall remain in full
force and effect. In the event of any inconsistency or conflict between the provisions
ofthis Amendment and the Declaration of Covenants, Conditions and Restrictions for
Caribbedn Gardens (as amended), this Amendment shall prevail.

CARIBBEAN G/ENS ASSOCIATION
wicitdsl. capuaz_

President

ATTESTED BY:




STATE OF ARIZONA )
) 8s.
County of Maricopa )

The fcregoxng instrument was acknowledged before me this _1 day of _M/

,2003, by H}daggj_&iﬁ, the President of the Caribbean Gardens Association, an
Anzona non-profit carporation, on behalf of the non-profit corporation.

Notary Public:

P P S

5 BEVERLY J. CAF!R
T N‘“ Publle - Arizena
ARICOPA COUNTY
My Commission Expires
ARCH 28, 2004

My Commission Expires:

P e o

STATE OF ARIZONA )

) ss.
County of Maricopa )
The fore oing instrument was acknowledged before me this ﬁ day of M‘/
-, 2003, by K/ uchﬂ,“lﬁé‘ﬁecretarv of the Caribbean Gardens Asgsociation, an

N ic:
otary Public -

e b

EEVEHLYJ oL §
Notary Public - 4, -f_, E

My Commiission Expires:

5 PA COUNTY
My Commission E;(par%
o JARCH 26, 2004

N o

VTN,
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COUNTY RECORDER
MARTCORR EN PURCELL

2004-1525695 12/28/04 12:09

. 0fF 1
When recorded return to: 1 oL Rosson

Beth Mulcahy, Esq.
Muleahy Law Firm, P.C.
1232 East Missouri Avenue
Phoenix, Arizona 85014

THIRD AMENDMENT TO THE
DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF
CARIBBEAN GARDENS
This Third Amendment (“Amendment™) to the Declaration of Covenants, Conditions and

Restrictions of Caribbean Gardens is made this §7 Pof De pzm«\j@er’ , 200}{:, by Caribbean
Gardens Association (“Association”), an Arizona non-profit corporation.

RECITALS

A. The Declaration of Covenants, Conditions and Restrictions of Caribbean Gardens (the
“Declaration”) was recorded at Docket Number 10293, Pages 130 to 146, and amended at Docket
13876, Pages 515 to 516, and Instrument Number 2003-0412684, records of Maricopa County,
Arizona, subjecting the real property described in the Declaration to a horizontal property regime.

B. Article XI, Section 11.1 of the Declaration provides that the Declaration may be
amended by an instrument in writing setting forth such change, modification or rescission, signed by
the Owners representing not less than eighty percent {80%) of the total interest in the Common
Elements and acknowledged.




C.
Declaration be

The Board of Directors (“Board”) of the Association proposed to the Members that the
amended. The amendment proposed by the Board was adopted and approved by an

instrument in writing setting forth such change, modification or rescission, sighed by the Owners
representing not less than eighty percent (80%) of the total interest in the Common Elements and

acknowledged.

NOW, THEREFORE, the Declaration is amended as follows:
1. Delete Article III, Section 3.6, in its entirety.
2. Add Article 111, Section 3.6 - Insurance,

The Association shall provide, at a minimum, “bare walls coverage” for the Common
Elements against Joss or damage by fire or other hazards with no coverage for water
damage. The amount of coverage will be in an amount sufficient to cover the full
replacement costs (less any applicable deductible) of any repair or reconstruction work
in the event of damage or destruction to the Common Elements. Fach Owner shall be
responsible for covering all portions of their Apartment not covered by the Association.

3. Add Article 111, Section 3.7 - Ttems Not Covered.

The Association will not carry insurance coverage for the following items located
within units:

L, Floor coverings of any kind (such as carpeting, tile, hardwood floorings,
or anything attached to these surfaces),

2. Wall coverings of any kind (including dry wall or plastered surfaces).

3. Cabinetry (including built-in appliances, plumbing fixtures or any
electrical fixtures).

4, Add Article ITl, Section 3.8 - Damage and Destruction:

In the event that damage occurs to the Common Elements, the Board shall contract with
a licensed contractor or contractors to rebuild or repair such damaged or destroyed
portions of the Property in conformance with the original plans and specifications for
the Common Elements. If the Board determines that adherence to the original plans is




impracticable or is not in conformance with applicable laws, building codes, or other
governmental regulations then in effect, then such repairs or rebuilding shafl be of a
kind and quality substantially equivalent to the original construction.

Add Article III, Section 3.9 -Owners Insurance :

Each Owner shall be responsible for maintaining insurance for their own Apartment to
cover the items not covered by the Association (in an amount sufficient to cover the full
replacement value or the costs of repair or reconstruction work), including, but not
limited to, all personal property of the Owner, all improvements contained therein, loss
due to water damage, all items referenced in 3.7 and loss or damage caused by fire or
other hazards. Each Owner shall carry their own liability insurance coverage for their
Apartment in an amount sufficient to cover replacement costs. Each Owner shall
provide a copy of their insurance policy to the Association.

Add Article 111, Section 3.10 - Insufficient Proceeds:

In the event that the insurance proceeds are insufficient to pay all costs of repair and
replacement, the Board may levy a Special Assessment to make up any deficiency,
which assessment shall be levied only against the Owners of the damaged or destroyed
Apartments, except that the Special Assessment shall be levied against all Owners to the
extent necessary to make up any deficiency for repair or replacement of the Common
Elements.

Add Article I11, Section 3.11: - Deductible:

The Board shall determine who is responsible for paying the Association’s insurance
deductible if a loss occurs. The Board may, in its discretion, split the cost of the
Association’s deductible between two or more Owners or may require that an Owner pay
the full amount of the association’s deductible. If an Owner is required to pay the
Association’s deductible, the amount must be paid within sixty (60) days of written
request by the Association. Unpaid deductibles by owners shall be collected in the same
manner as delinquent assessments.

The terms used in this Third Amendment without definition shall have the same meanings given
to such terms in the Declaration (as amended).

By attesting to this Third Amendment, the undersigned certifies that the amendment to the



Declaration {as amended) set forth in this Amendment were properly adopted by the Members of
the Association in accordance with the requirements of the Declaration (as amended),

10. Except as expressly amended by this Third Amendment, the Declaration (as amended) shall
remain in full force and effect. In the event of any inconsistency or conflict between the

provisions of this Amendment and the Declaration (as amended), this Third Amendment shall
prevail.

CARIBBEAN GARDENS ASSOCIATION

BY: @—N\L\g }JQ U:u\—\\——

ITS: President '

ATTESTED BY: “ e 5= JM%M
ITS: %Syzéetary




STATE OF ARIZONA )
) ss.
County of Maricopa )

The foregoing instrument was acknowledged before me this &7 day of becdnden , 200
by (aslire Ecagay |, the President of Caribbean Gardens Association on behalf of the Association.

Notary Public: /J/;Iy Commission Expires: ' _ e

STATE OF ARIZONA )
) ss.
County of Maricopa )

The foregoing instrument was acknowledged before me this4 7 day of _hecésn £ & ,200%
by My 4 Lt the Secretary of Caribbean Gardens Association on behalf of the Association.

Notary Public: Vj/’/’l My Commission Expires:




