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BURCH & CRACCHIOLO, P.A.
Clare H. Abal

P.0. Box 16882

Phoenix, Arizona 85011

ARTICLES OF INCORPORATION
OF

SILVERHAWKE HOMEOWHNERS® ASSOCIATION, INC.

In compliance with the reguirements of the statutes of the

tate of Arlzona, pertaining to nonprofit corporations, A.R.5. §
10-1002, et seq., the undersigned, all of whom are of legal age,
have this day voluntarily associated themselves together for The
purpose of forming a nonproefit corporation and do heveby certify:

ARTICLE 1.

NAME: The name of the corporation is SILVERHAWKE
HOMEOWNER. ' ASSOCIATION, INC., hereafter called the
fhssociation.® ?i;

ARTICLE 1I.

DURATION: The time of commencement of this corporation
shall be the date upon which these Articles are filed with the
Arizona Corporation Commission and ths duration shall be
serpetual unless the SILVERHAWKE HOMF WINERS' ASSOCIATION, IBC. is
digsolved.

ARTICLE III.

PURPOSE: This corporation does not contemplate pecuniary
gain or profit to the members therecf and the specific prinmary
purpnses for which it is formed are to provide for the
maintenance and improvement of the Common Area and the
preservation, architectural contrei and enforcement of covenants,
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conditions and restrictions on the real property described in the
preamble of the Declaration of Covenants, Conditicns,
Restrictions and Easements for SILVERHAWKE, recorded in the
Records of the Maricopa County Recorder, toc promote the hsalth,
safety and welfare of the Owners within the above-described
property and to have and exercise any and all powers, rights and
privileges which a corporation organized under the nonprofit
corporation statutes of the State of Arizona may now or hereafter
have or exercise. Unless otherwise expressly provided berein,
all capitalized terms used herein shall have tie meanings sat
forth in the Peclaration. Notwithstanding any other provisions
of these Articles, if the corporation elects {0 gualify under
Section 501(¢)}{(4) of the Internal Revenue Code of 1586, as
amended (the "Code"™}, the corporation shall not conduct ox eﬁgﬁga
in any activity which would or could result in the :avecation of
its status as a corporation gualified under Section 50i{c} {4} of
the Code. The corporation does not contemplsate securing amy gain
or profit teo the Members of the corporation; the Members shall
have mo individual interest in the profits of the corporatien, if
any; and no part of the net earnings of the corporation, if sny,
shall inure {(other than by acquiring, constructing or providing
nanagement, maintenance and care of association preperty, and
other than by a rebate of excess Special Use Fees or Assessments}
to the benefit of any Member of the corporation or other
individual.

ARTICLE IV.

INITIAL BUSINESS: 1In furtherance of the general purposes,
the Asscciation shall have power to:

(a) perform all of the dutiss and obligations of the
Association as set forth in the above-described Declaration of
Covenants, Ccaditions, Restrictions and Easements, hereinafter
called the "Declaration.?

{b) fix, levy, collect and enforce payment by any
lawful peans, all charges or assessments pursuant to the terms of
the Declaration; to pay all expenses in connection therewith and
al: office and other expenses incidental to the conduct of the
business of the Association, including all licenses, taxes or
governmental charges levied or imposed against the Common Arxrea;

{¢) acguire {(by gift, purchase or otherwise), own,
hold, improve, build upon, coperate, maintain, convey, sell,
lease, transfer, dedicate for public use, or otherwise dispose of
real or personal property in connection with the affairs of the
Association, subject to the limitations of the bDeclaration;

{d) dedicate, sell or transfer all or any part of the
Common Area to any public agency, authority or utility for such
purposes and subject to such conditions as may be agreed to by

RGAHGTI4G 19:35am)
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the Association and subject to the limitations contained in the
Declaration; and

{e} participate in mergers and consclidations with
other nonprofit corporations organized for the sane purposes,
subject to the limitations provided in the Declaration.

ARTICLE V.

STATUTORY AGENT: The initial statutory agent is MIKE
TRAILOR, 4711 North 12th Street, Phoenix, Arizona 85014, whe has
been a bona fide resident of the State of Arizona for at least
three years and upon whom all notices and processes, including
service of summons, may be served, and which, when so served;
shall be lawful personal service upon this corporation., The
Board may revoke the appointment of such agent at any time, and
shall have the power to fill any vacancy.

ARTICLE VI.

PLACE OF BUSINESS: The known place of business of the
Association is ¢fo Centex Homes, Inc., 4711 North 12th Strest,
Phoenix, Arizona 85014,

ARTICLE VIX.

MEMBERSHIP: The corporation shall be a non-stock
corporation and shall be owned by all of its Members.
Mexbership shall be limited to person .or -entity who is -a record
owner of a fee or undivided fee interest in any Lot which ie
subject by covenants of record toc assessment by the hssociation,
{including, but not limited to, an Owner who acquires title by
means of a sheriff's desad as a result of a mortgage foreclosurs,
a trustee'’s deed as a result of a nan—judicial foreclosure of a
deed of trust, or a deed in lieu of foreclosure of any mortgage
or deed of trust and including contract purchasers), including
Peclarant for so long as Declarant is a Class A or Class B
Member, with right of possession of a Lot, shall be a member of
the Association. A member shall alsc be referred to herein as an
"Qwner." The foregoing is not intended to include persons or
entities who held an interest merely as security for the
performance of an obligation. ¥Membership shall be appurtenant to
and may not be separated from ownership of any Lot which is
subject to assessment by the Association. An Qwner‘'s Membership
in the corporation shall cease and terminate immediately upon the
Owner's ceasing to be an Owner. Membership may be evidencesd b
an official list of Owners, which list shall be kept by the
secretary of the corporation. Termination of Membership in the
corporation shall be in accordance with the Declaration angd
Bylaws of the corporation.

EO60794 {(9:3%am)
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ARTICLE VIIX.

VOTING RIGHTS: The Association shall have two classes of

voting membership. The Class A Mewbers shall consist of all
Owners except Declarant until the conversion of Declarantis Class
B Membership to Class A Membership pursuant to the Daclaration.
The Class B Member shall bs the Declarant. The Class § Henmber
shall have the number of votes provided in the beclaratlon. ‘dhe
Class B Membership shall automatically cease and be converted to
Class A Membership as provided in the Declaration. Cther
limitations, privileges obligations and rights of Membership in
the corporation are set forth in the Declaratlon.

ARTICLE IX.

IRCORPORATORS: The name and address of the incorporators
are:

HAME ADDRESS

MICHAEL TRAILOR #7311 North 12th Street
Fhoenix, Ariszona 85014

JAMES P. RETER 4711 North l12th Street
Phvenix, Arizonzs #5014

LES GARRETY 47131 Noxth 12th Street
Phoenix, BArizona 85014

ARTICLE X.

BOARD OF DIRECTORS; OFFICERS: The affaivs of the
corporation shall be conducted by a Board of Directors. The
initial Board and each Board theresafter for so long as there i a
Class B Member shall consist of three Members or other psisons.
Commencing with the first annual nmeeting of the Members when -
there is no longer a Class B Mewber, the Board shall consist of,
and the voting Members shall elect, a Board of not less than
three directors all of wvhom must be Members {or individuails
designated by corporate, partnership or other non-individual
Hembers).. The nmumber of directors shall be subject to increase
as provided in the Bylaws. The terns of each director shall e
for one year until there ie noc longer a Class B Mewber,
Thereafter, the initial terms of the directors suall be sel so as
to establish a staggered Board. In succeading years, each
dire¢tor shall be slected for a two year term.

The Board of Directors may select from their membership from
time to time, including a President, a Vice President, a
Secretary and a Treasurer. The same perscn may hold any two
offices, except the President may not at the same time hold the

office of Secratary.
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ARTICLE XI.

INITIAL DIRECTORS: The following thres persons shall
constitute the initial Board of Directors of the corporation:

HAME ADRRESS

MICHAEL TRAILOR 4711 North 12th Street
Phoenixz, Arlzona 85016

JAMES P. RETZER 4711 North 12th Street
Phoenix, aArizona 85014

LES GARRETT 4711 Horth i2th Strest
Phoenix, AZrizona 85014

ARTICLE XII.

DIRECTOR LIABILITY: A director of this corporation shall
not be personally liable to the corporation or its members for
monetary damages for breach of fiduciary duty as a director.
This Article shall not eliminate or limit the liability of a
director for any conduct described in clauses (a) through (e) of 1
Section 10~1029(A)(8), Arizona Revised Statutes as amended. If
the Arizona Revised Statutes are amended to anthorize further r
elimination or limitation of the liability of dirvectors of non- %
profit corporations, then the liability of a director of the
corporation shall be eliminated or limited to the fullest axtent 3
permitted by the Arizons Revised Statutes as sc amended. Any 4
repeal or modification of this article shall not increase the .
liability of a director of the corporation arising cut of acts or
omissions occcurring before the repeal cr medification becomes

effective.

b

LRI

ARTICLE X1I1I.

SEVERABILITY: If apy provision of these Articles or the
Bylaws should be invalid for any reason, such invalidity shall ip
no way affect any other provisions, which shall remain in full

force and effent.

ARTICLE XIV.

LIMIT OF LIABILITY: The private property of each and every
ocf ficer, dirsctor and member of the Association shall at all
times be exempt from all debts and liabilities of the
corporation.

ROE0T794 {9 Itam)
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ARITICLE XV.

INDEMNIFICATION OF BOARD OF DIRECTORS AND OFFICERS: Subject
to the limitations of Section 10~1005({C}, Arizona Raevised
Statutes, all of the existing and former directors, cofficers and
conm.ttee menbers (including, but not limited to members of the
Architectural Review Committees) against all expenses incurred by
them and each of them, including, but not limited teo, legal fees,
judgrents, penalties, and amounts paid in settlement o¥
compromise, which may arise or be incurred, rendered or levied in
any legal action brought or threatened against any one of thenm
for or on account of any act or omission alleged to have been
committed by such person while acting within the scope of his ox
her employment az s director, officer or copnlittes menmber of the
corporatien, whether or not any action is or has becn filed
against the person and whether or not any settlenen. oy
coppromise is approved by a court. Except as otherwise reguired
by Section 10-1005{C) {4}, Arizona Revised Statutes, wherever such
a director, officer cr committee member shall report to the
President of the corporrtion or te the Board that he or she has
incJdrred or may incur such expenses, the Board shall, at its next
regular meeting or at a special meeting held within a reasonable
time thererfter, determine in good faith whether, in regard to
the matter involved in the action or contemplated action, such
person: (i) acted, failed to act or refused to act in good faith,
or in & manner he or she reasonably belisved tc be in, or not
opposed to, the best interest of the corporation; or (ii) with
respect to any criminal action or proceediny, had nu reasonable
cause te believe his or her comduct was unlawful. Upon an
atfirmative determination by the Beoard with respect to the
foregoing, indemnification shall b2 pandatory and auntomatically
shall be extended as specified herein to the extent permitted by
Section 10-1003{(C), Arizona Revised Statutes, provided, however,
that the corporation shall have the right to refuse
indemnification in any instance in which the person toc whon
indemnification would otherwise have been applicable shall have
unreasonably refused to pernmit the corporation, at its oun
expense and through counsel of its choosing, to defend him or her
in the actior.

ARTICLE XVI.

DISSCLUTION: Subijsct to and in accordance with the
restrictions imposed by the Declaration and by the VA or the FHa
{to the extent such organizations are involved in making,
guaranteeing or insuring icans secured by Lots in SILVERHAWKE)},
The Association may be dissolved with the assent given in writing
and signed by not less than two-thirds (2/3) of esch class of
members. Upon dissoiution of the 2ssociation, other than
incidental to a merger or consclidation, the assets of the
corporation shall be distributed exclusively to one or more
owther corperations or organizations having purposes substantizlly
similar to these of the corporation and, if the corporation shall

RGACTS4 {9:3%am)
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have alected to gualify under Bection 501{c)(4) of the Code, tn
charitable, religious, scientific, literary or educational
organizations which would then gualify under the provisions nf
Section 501(c¢) (4) of the Code, as the Board shall then elest.

ARTICLE XViX.

CONFLICT WITH DECLARATION AND OTHER LIMITATIONS: %o tha
extent that any part or provision of these Articles is contrazy
to or inconsistent with provisions of the BDeclaration, the terms
and provisions of the Declavation shall prevail. As set forth in
the Declaration, the corporation is subject to certain
limitations. HNo amendment hereof, nor any action taken by the
corporation pursnant hereto, shall be contrary to, or in confiict
with, the limitations set forth in the Declaration, -and .any suoh
amendment or action ~hall be void to the extent of wue¢h
inconsistency,

ARTICLE XVIiI.

AMENDMENT: Subject to the provisions of Article XVII
hereof, the Members, may at & duly noticed and convened regular
or speclal meeting called for such purpose, amend, alter or
repeal any provision of these Articles by the affirmative wate of
seventy-five percant (75%) of the votes then entitled to be onst.

Notwithstanding anything in this Article to the contyary,
Declarant reserves the right to apend these Articles as nay be
requested or reguired by FHA, VA or any other agency with whon
Declarant elects to do business as a condition precedent to such
agency's approval of these Artiaclas, or hy any federally ‘
chartered lending instituticn as a condition precedent to lenfiing
funds upon the security of any Lot or purchasing loahns secuyes
thereby. Any such amendwment shall bo effected by Declarant
filirng with the Arizona (orporation Compission, in accordance
with applicable law, a Certificate of aAmendment duly executed by
Declarant specifying the agengy or lending institution requesting
the amendment and setting forth the requested or reguired
amendment {8) . PFiling such Certificate shall be deesmed conclusive
proof of the agency's or institution's raguest or reguirenment and
such Certificate, when filed, shall be binding upon all of ths
Covered Propaerty and ell persons having an interest therein. It
is the desire of -the Declarant to retain control of the
Asscocistion and the Association'z activities during the pericd of
planning and “avelopment of the Property. If any amendment
regquested or reguired pursuant to the provisions of this aArticle
deletes, diminishes or alters such contrel, Declarant shall Bave
the right to prepare, provide for and adopt as an amendment
hiereto, othetr and different control provisions which shall be
binding upon the Property and the Owhers without a vote of the
owners.

ROGGT94 (9:35am)
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Notwithstanding anything contained herein to the contrary,
the number of directors, the known place of business and the
statutory agent may be changed by amendment of the Bylaws of tie
Association.

ARTICLE XIX.

PHA/VA APPROVAL: As long as there is a Class B membersbip,
and provided such agencies ara iavelwved in making, insering or
guaranteeing any morigage lcans within the Property, the
following actions will reguire the prior approval of the Fedaral
Housing Administration or the Veterans Administration:
annexation of additional properties, mergers and consolidations,
mortgaging of Common Area, dedication of Common Area, 4issolution
and anendment of these Articles.

IN WITHNESS WHEREOF, for the purpose of Forming this
corporation under the iaws of the State of Aricona, we, the
undersigned, constituting the incorporators of this coyporation,
nave executed %heaes Articles of Incorporation this (3% day of

¢ » 1999 .
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STATE OF ARIZONA 3
] &s.
County of Maricopa )

241 SUBSCRIBED AND SWORN T% ‘refore me by MICHAEL TRAILCR t&iﬁ
i day of ::Simﬁ- s 13

k3

My Commission Expires:

STATE OF ARIZONA }
} s8,
County of Maricopa }

T e

SUBSCRIﬁ%D Mﬁ SWORN TO before me by JAMES P. RETZER this
':JC‘;M d&y Df r lg‘fgﬁ; . . f‘\

My Commission Bupires:

b

- - o .
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STATE OF ARIZONA }
County of Maricopa )

" SUBSCRIBED AND SWORN TO before me by LES GARREIT this
i day of (Jioq ik 19ﬂ

My Commission Expires:

: . -
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THE UNDERSIGRED, having bean designated to act as

Statutory aAgent for the above-referenced corporation, herehy
coneents to act in that capacity until rawmoval or resignation %ﬁ

submitted in accordance witrh the Arizona Revised Btatutes.

AT Ed
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STATE OF ARIZONA
CORPORATION COMMISSION

| hereby certify this to be a true
and complete copy of the document filed

in this office and admitted 1o record in
File No. . -
ﬁ /£ /
cutivasQiractor

Dated: /O/S/Ow By:






