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THIS DECLARATION is made this §3§§ day of ;SS>r,g , 1994,
by CENTEX REAL ESTATE CORPORATION, a Nevada corporation, as
owner, hereinafter referred to as "Declarant," and shall become
effective upon recordation in the Office of the Maricopa County

Recorder.

WITNESSETH :

WHEREAS, Declarant is now the owner of certain property in
the County of Maricopa, State of Arizona, which is moie
particularly described as:

Lots 1 through 219, inclusive, and Tracts A,
D, E, G, I and K, inclusive, of SILVERHAWKE,
according to the plat of record thereof,
recorded on May 17, 1994, in Book 376 of
Maps, on Page 34 thereof, and at Instrument
No. 94-394673, Official Records of Maricopa
County, Arizona, hereinafter referred to as
the "Initial Covered Property."

NOW, THEREFORE, Declarant hereby declares that all of the
properties described above shall be held, sold, conveyed and
occupied subject to the following easements, restrictions,
covenants and conditions, which are for the purpose o! protecting
the value and desirability of all of the properties, and which
shall run with the real property and be binding on al} parties
having any right, title or interest in the described yproperties
or any part thereof, their heirs, successors and assigns, and
shall inure to the benefit of each owner thereof.

ARTICLE I.

DEFINITTIONS

Section 1. '"Articles" shall mean the Articles of
Incorporation of Silverhawke Homeowners' Association which are,
or shall be, filed with the Corporation Commission of the State
of Arizona, as said Articles are amended from time to time.

Section 2. "Association" shall mean and refer to
Silverhawke Homeowners' Association, Inc., an Arizona nonprofit
corporation, its successors and assigns.

Section 3. "Board" shall mean the Board of Directors of the
Association.
Section 4. "Building" means any structure having a roof

supported by columns or walls for the housing or enclcosure of
persons, animals or chattels and located on a lot and forming a

part of such lot.
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Section 5. "Bylaws" shall mean the Bylaws of the
Association as such Bylaws may be amended from time to time.

Section 6. "Common Area" shall mean all real property,
including improvements thereon, owned by the Association for the
common use and enjoyment of the owners; such use to ba defined. in
the Rules and Regulations as issued by the Board of Directors.
The Common Area to be owned by the Association at the time of the
conveyance of the first lot is described as follows:

Tracts A, D, E, G, I and K, inclusive, of
SILVERHAWKE according to the plat of record
thereof, recorded in the Office of the County
Recorder of Maricopa County, Arizona, in Book
376 of Maps on Page 34 thereof,; and recorded
at Instrument No. 94-394673, Official Records
of Maricopa County, Arizona.

Additional property within Silverhawke may hereafter le brought
within the jurisdiction of the Association and designated as
"Common Area."

Section 7. "Covered Property" or "Initial Covered Property"
shall mean that real property described hereinabove and such
other property as may be brought within this Declaration pursuant
to the Article titled "Annexation."

Section 8. "Declarant" shall mean and refer to Centex Real
Estate Corporation, its successors and assigns, if such
successors or assigns should acquire more than one undeveloped
lot from the Declarant for the purpose of development and to whom
the rights and responsibilities are assigned by a recorded
instrument.

Section 9. '"Declaration" shall mean and refer to this
Declaration of Covenants, Conditions, Restrictions and Easements
as they may be amended from time to time.

Section 10. "Developer" shall mean Centex Real Istate
Corporation, a Nevada corporation, its successors and assigns to
whom the status of Developer has been granted by a recorded
instrument.

Section 11. "Improvement(s)" shall mean buildings, private
accessways, garages, carports, private driveways, wall.ways,
parking areas, fences, walls, porches, patios, hedges, plantings,
planters, planted trees and shrubs, swimming pools, spas, sports
equipment, sport courts, and all other structures or Jandscaping
improvements of every kind, nature or description.

Section 12. "Lot" shall mean and refer to any plot of land
shown upon any recorded subdivision map of the Properties, with
the exception of the Common Area.
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Section_13. "Mortgage," '"Mortgagor" and "Mortgagee" shall
mean and refer to all instruments establishing a security
interest, including deeds of trust, and shall include trustors,
trustees and beneficiaries under deeds of trust. :

Section 14. "Owner" shall mean and refer to the record
owner, whether one or more persons or entities, of a fee simple
title to any lot which is a part of the Properties, including
contract sellers, but excluding those having such interest merely
as security for the performance of an obligation.

Section 15. '"Plat" shall mean and refer to the subdivision
map recorded.in Book 376 of Maps, Page 34 thereof, and recorded
at Instrument No. $4-394673, Official Records of Maricopa County,
Arizona, as it may be amended from time to time.

Section 16. "Property" or "Properties" shall mean and refer
to that certain real property hereinabove described and such
additions thereto as may hereafter be brought within the
jurisdiction of the Association,

Section 17. "Visible from Neighboring Property" shall mean,
with respect to any given object, that such object is or would be
visible to a person six (6) feet tall, standing on any part of
such neighboring property at an elevation no greater than the
elevation of the base of the object being viewed.

ARTICLE ITI.

MEMBERSHIP_ AND_ VOTING RIGHTS

Section 1. Silverhawke Homeowners' Association, Inc. The
Association is a nonprofit Arizona corporation, which corporation
shall be the governing body for all of the Owners for the
maintenance, repair, replacement, administration and operation of
the Common Area and all other property it is required or
permitted to maintain pursuant to this Declaration, and shall
have the duties and powers prescribed by law and set forth in the
Articles, Bylaws and this Declaration. Neither the Articles nor
Bylaws shall for any reason be amended or otherwise changed or
interpreted so as to be inconsistent with this Declaration.

Section 2. Membership. Every Owner of a Lot which is
subject to assessment shall be a member of the Association.
Membership shall be appurtenant to and may not be separated from
ownership of any Lot which is subject to assessment.

Section 3. Voting Rights. The Association shal! have two
classes of voting membership:

Class A. Class A members shall be all Owners, with the
exception of the Declarant, and shall be entitledi to one (1)
vote for each Lot owned. When more than one (1) person
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holds an interest in any Lot, all such persons shall be
members. The vote for such Lot shall be exercised as they,
among themselves, determine, but in no event shall more than
one (1) vote be cast with respect to any Lot.

Class B. Class B members shall be the Declarant and
shall be entitled to three (3) votes for each Lot owned.
The Class B membership shall cease and be converted to Class
A membership on the earlier of either of the following
events:

(a) When the total votes outstanding in Class A
membership is greater than the total votes
outstanding in the Class B membership; or

(b) Within ten (10) years from the date of recordation
of this Declaration.

Section 4. Annexation. In the event of annexation in
accordance with the Article titled "Annexation" herein, the Lots
and Common Area annexed shall be considered as if they were an
original part of the subdivision for all purposes, including the
calculation of Class A and B members above. In no event,
however, shall Class B membership continue more than ten (10)
years past the date of recordation of this Declaratiorn. Upon
recordation of a Declaration of Annexation, Owners in the annexed
phase shall be members and voting rights shall commence.

Section 5. Restoration of Class B Votes. In the event
voting control of the Association passes to the Owners prior to
annexation of additional property and such annexation restores
voting control to the Declarant, all other Declarant's rights
herein shall be restored as though never discontinued and all
Class B votes shall be restricted to Lots owned by Declarant.

Section 6. Default. In the event any Owner is in arrears
in the payment of any amount due pursuant to any provisions of
this Declaration, or shall be in default in the performance of
any provision of this Declaration for a period of fifteen (15)
days, said Owner's right to vote as a member of the Agcsociation
shall be suspended and shall remain suspended until all payments
are brought current and all defaults remedied.

Section 7. Powers and Authority of the Association. The
Assoclation shall have all the powers of a nonprofit corporation
organized under the Nonprofit Corporation Law of the &tate of
Arizona, subject only to such limitations upon the exercise of
such powers as are expressly set forth in the Articles, the
Bylaws or this Declaration. It shall have the power to do any
and all lawful things which may be authorized, required or
permitted to be done by the Association by this Declaration, the
Articles and the Bylaws, and to do and perform any ancd all acts
which may be necessary or proper for or incidental to the
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exercise of any of the express powers of the Association,
including without limitation:

(a) Assessments. To levy assessments against Lots and
to enforce payment of such assessments, all in accordince with
the provisions of the Article hereof entitled "Covenant for
Maintenance Assessments."

(b) Right_of Entry and Enforcement. To enter upon any
.. Lot . (excluding. the interior of-any dwelling thereon) or any
. Common..Area for the purpose of ascertaining whether the
provisions of this Declaration and Association Rules have been or
- are being complied with, for the purpose of enforcing by peaceful
means -any of the provisions of this Declaration or the
Association Rules,; or.for the purpose of maintaining or repairing
any such area as required to be maintained or repaired by this
Declaration or the Association Rules, and such areas as may be
maintained or repaired by the Association. Except for routine
landscaping, such entrance shall be after twenty-four (24) hours!'
prior written notice to the Owner, or such greater notice as may
be required by any provision hereof. The Association shall also
have the power and authority from time to time in its own name,
on its own behalf or on behalf of any Owner or Owners who consent
thereto, to commence and maintain actions and suits to restrain
and enjoin any breach or threatened breach of this Declaration
and the Association Rules, and to enforce, by mandatory
injunction or otherwise, all of the provisions hereof. In
addition, or as . an alternative method of enforcing this
Declaration and the Association Rules, the Board may impose
monetary penalties, temporary: suspensions of an Owner's rights as
a Member or other appropriate discipline for failure to comply
with the provisions of this Declaration or the Association Rules,
provided that the procedures for notice and hearing st forth in
the Article titled "Enforcement" are given to the accused Member
before a decision to impose discipline is reached.

(c) Easements and Access Areas. To grant and convey
to any third party, easements and access ways in, on, over or
under any Common Area for the purpose of constructing, erecting,
operating or maintaining thereon, therein or thereunder (i)
overhead or underground lines, cables, wires, conduits., or other
devices for the transmission of electricity for lighting,
heating, power, security system, telephone, cable television,
transformers and other purposes, (ii) public sewers, storm water
drains and pipes, water systems, sprinkling systems, water,
heating and gas lines or pipes, (iii) emergency vehicle
accessways, and (iv) any similar public or quasi-public
improvements or facilities.

(d) Transfer, Dedication and Encumbrance of the Common
Area. To sell, transfer or encumber all or any portion of the
Common Area, and any other portion of the Property owned by the
Association, to a person, firm or entity, whether public or
private, and to dedicate or transfer all or any portion of the
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Common Area or other property owned by the Association to any
public agency, authority, or utility for such purpose:. No such
sale, transfer, encumbrance or dedication shall be efiective
unless an instrument signed by Declarant and by Membei s
representing two-thirds (2/3rds) of the total voting power of. the
Association other than Declarant has been recorded, agreeing ‘to
such sale, transfer, encumbrance or dedication, and unless

- written notice of the proposed action is sent to every Member: not
-less than thirty (30) days nor more than sixty (60) days in
advance.

(e) - Employment ‘of Agents. To employ the scrvices of
any person or corporation as managers, or other employees to
- ‘manage;- conduct;: and perform the business, obligation: and duties
:of the :Association as may: be directed by the Board and to enter
into contracts for such purpose. Such agents shall have the
right to ingress and egress over such portions of the Property as
is necessary for the performance of such business, duties and
obligations.

(f) Employment of Professional Advisors. 7o employ
professional counsel and obtain advice from such persons or firms
or corporations such as, but not limited to, landscapec
architects, recreation experts, architects, engineers, planners,
lawyers and accountants. -

(g) Borrowing of Money. To borrow and repay monies
for the purpose of maintaining and improving the Commcn Area, ‘and
to encumber property of the Association as security for the
repayment of such borrowed money.

(h) Create Classes of Service and Make Appropriate
Charges. To create, in its sole discretion, various c«lasses of
service and to make appropriate charges therefor to the users
thereof, including, but not limited to, reasonable adnission and
other fees for the use of any and all recreational facilities
situated in. Common:Areas, and to avail itself of any rights
granted by law, without being required to render such services to
those of its Members who do not assent to the said charges and to
such other rules and regulations as the Board deems proper. In
addition, the Board shall have the right to discontinue any
service upon nonpayment or to eliminate such service for which
there is no demand or adequate funds to maintain. Without
limiting the generality of the foregoing, and in addit ion to the
foregoing, except as otherwise provided herein, the Board may
negotiate contracts and grant commercial concessions over, and
with respect to, portions of the Common Area, provided that any
such contract (except for the initial maintenance contract) or
grant having a term of more than one (1) year shall require the
vote or written approval of a majority of the votes of the
Association.

(i) Hold Title and Make Convevances. To accuire, hold
title to and convey, with or without consideration, real and
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personal property and interests therein, including, bhut not
limited to, easements.

ARTICLE III.

PROPERTY RIGHTS

: Section 1. Suspension of Voting Rights. The Association
- shall have the: authority to suspend the voting rights of an Owner

w--for-any period:during whichrany assessment against his Lot

remains unpaid, and.for a period not to exceed sixty (60) days
for any infraction of its published Rules and Regulat.ions.

, Section-2. Transfer by Association. The Association shall
have the right: to dedicate or transfer easements or permits over
all or any part of the Common Area to any public agency,
authority or utility for such purposes and subject to such
conditions as may be agreed to by the members. No such
dedication or transfer shall be effective unless an instrument
signed by two-thirds (2/3) of each class of members agreeing to
such dedication or transfer has been recorded.

Section 3. Approval of Transfer by Lienholders. Except as
to the Association's rights set forth in Section 2 ahove, neither
the Common Area nor improvements located thereon may be
alienated, released, transferred, hypothecated, or otherwise
encumbered without approval of all holders of first mortgage
liens on the Lots described herein.

Section 4. Rules and Requlations. The Associat ion shall
have the right to establish Rules and Regulations pertaining to
the use of the Common Area.

ARTICLE TIV.

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obhligation of
Assessments. 7The Declarant, for each Lot owned within the
Property, herehy covenants, and each Owner of any Lot by
acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay to
the Association: (1) annual assessments or charges; and (2)
special assessments for capital improvements, such as:sessments to
be established and collected as hereinafter provided.

The annual and special assessments, together with interest,
costs and reasonable attorneys! fees, shall be a charge on the
land and shall be a continuing lien upon the property against
which each such assessment is made. Each such assessment,
together with interest, costs and reasonable attorneys:' fees,
shall also be the personal obligation of the person who was the
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Owner of such property at the time when the assessment fell due.
The personal obligation for delinguent assessments shall not pass
to his successors in title unless expressly assumed by them, or
unless prior to the transfer of title as evidenced by the records
of the County Recorder or other appropriate governmental agency,
a lien for such assessments shall have been filed or 1ecorded
with the County Recorder.

: Section 2. Purpose of Assessments. The assessments levied
by the Association shall be used exclusively for the improvements
and maintenance of . the: Common-Area, and such additional
maintenance areas as the Association undertakes to maintain, and
the performance: of: the duties of the Association as set forth in
this Declaration.

Section 3. Maximum Annual Assessment. Until January 1 of
the year immediately following the conveyance of the first Lot to
an Owner, the maximum monthly assessment per Lot shall be Twenty-
five and No/100 Dollars ($25.00) per Lot.

(a) From and after January 1 of the year immediately
following the conveyance of the first Lot to an CGwner, the
maximum annual assessment may be increased each year not
more than five percent (5%) above the maximum assessment for
the previous year without a vete of the membership.

(b) From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the
maximum annual assessment may be increased above five
percent (5%) by a vote of two-thirds (2/3) of each class of
members who are voting in person or by proxy, at a meeting
duly called for this purpose.

(c) The Board of Directors may fix the annual
assessment at an amount not in excess of the maximum.

Section 4. Replacement Fund. The annual mainterance
assessment shall include an amount for a replacement fund which
the Board of Directors determines to be adequate for the
maintenance, repair and replacement of Common Area and
improvements, if any, and such amount shall be set aside as a pro
rata portion of each installment of the maintenance assessments.

Section 5. Special Assessments for Capital Improvements.
In addition to the annual assessments authorized above, the
Association may levy, in any assessment year, a special
assessment, applicable to that year only for the purpose of
defrayihg, in whole or in part, the cost not covered by the
annual assessment of any construction, reconstruction, repair or
replacement of a capital improvement upon the Common Area,
including fixtures and personal property related thereto,
provided that any such assessment shall have the assent of two-
thirds (2/3) of the votes of each class of members who are voting
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in person or by proxy at a meeting duly called for that purpose,
or at an annual meeting.

Section 6. Reserve Fund. For the purposes of creating
reserves to ensure payment when due of the cost of capital o
expenditures relating to the repair and replacement of the Common
Area or Landscape Maintenance Area, a portion of the annual -
assessments shall constitute a contribution to the reserve fund
of  the' Association. The-specific items for which such
~contribution shall be made:and the amount of such contribution in
respect ofi:each - such item shall be determined by the Iioard,
acting in its sole discretion, at the time it adopts the budget
- for the annual assessments.in accordance with this Declaration.
All such contributions. shall he collected as provided herein,
~-shall be:. accounted: for separately and shall be held in trust and
used to pay for each specific capital expenditure in such a
manner and at such times as the Board, acting in its :ole
discretion, shall determine. '

Section_7. Notice and Quorum for any Action Authorized
Under Sections 3 and 5. Written notice of any meeting called for
the purpose of taking any action authorized under Section 3 or 5
shall be sent to all members not less than thirty (30) days nor
more than sixty (60) days in advance of the meeting. At the
first such meeting called, the presence of members or of proxies
entitled to cast sixty percent (60%) of all the votes of each
class of membership shall constitute a gquorum. If the required
guorum is not present, another meeting may be called :subject to
the same notice reguirement; and the required quorum at the
subsequent meeting shall be one-half (1/2) of the reguired quorum
as the preceding meeting. No such subsequent meeting shall be
held more than sixty (60) days following the precedin: meeting.

Section 8. Rate of Assessment. Subject to Section 3 hereof
and this Section 8, the amount of the Annual Assessments and
Special Assessments shall be fixed by the Board, in its sole
discretion.

(a) Except as set forth hereinbelow, both annual and
special assessments must be fixed at a uniform rate for all
Lots within the Covered Property and may be collected on a
monthly basis.

(b) Notwithstanding anything contained herein to the
contrary, Declarant shall pay only 25% of the Annual
Assessments and Special Assessments for each Lot owned by
the Declarant which is within the Covered Property until the

earliest of:

(i) the initial conveyance of a Lot thereon to a
different Owner; or
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(ii) completion of a dwelling unit as evidenced
by the issuance of a certificate of occupancy
therefor.

(c) Notwithstanding anything contained hercin to the
contrary, during any period when Declarant is paying reduced
Assessments pursuant to this Section, Declarant shall
contribute to the Association such funds as may be required
from time to time_to meet any budget deficit which results
from Declarant having paid such reduced Assessments.
Further,. during-any period when Declarant is paying reduced
Assessments ‘pursuant .to this Section, Declarant may
contribute in-kind materials or services which have a value
which is not less than any amount owed by Declarant to the
Association in: lieu of payments of its reduced Assessments
or funding..of any Association budget deficit.

Section 9. Date of Commencement of Annual Assessments: Due
Dates. The annual assessments provided for herein shall commence
as to all Lots on the first day of the month followin: conveyance
of the Common Area. The first annual assessment shall be
adjusted according to the number of months remaining in the
calendar year. The Board of Directors shall fix the amount of
the annual assessment against each Lot at least thirty (30) days
in advance of each annual assessment period. Written notice of
the annual assessment shall be sent to every Owner subject
thereto. The due dates shall be established by the Board of
Directors. The Association shall, upon demand, and for a v
reasonable charge, furnish a certificate signed by an officer of
the Association setting forth whether the assessments on a
specified Lot have been paid. A properly executed certificate of
Association as to the status of assessments is binding upon the
Association as of the date of its issuance.

Section 10. Effect of Nonpayment of Assessments: Remedies of
the Association. Any assessment on the due date shall bear
~:interest: from: the:due date: at the same rate of interest charged
by the VA for single-family residential loans against the Owner
personally obligated to pay the same, or foreclose th: lien
against the property. No Owner may waive or otherwise escape
liability for the assessments.

Section 11. Enforcement by Suit. The Board may commence and
maintain a suit at law or equity against an Owner or prior Owner
to enforce said assessment obligation, such suit to be maintained
in the name of the Association. Any judgment rendered in any
such action shall include the amount of the delinquency, with
interest thereon at the rate equal to the highest rat: for VA
mortgage loans during the period of delinquency, from the date of
the delinquency, and all court costs and reasonable attorneys'
fees, in such amount as the court may adjudge against the
delinquent Owner.
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Section 12. Enforcement by Lien. There is hereby created a
claim of lien, with power of sale, on each and every Jl.ot to
secure payment to the Association of any and all assessments or
fines levied against any and all Lots under this Declaration,
together with interest thereon at the rate equal to the highest
rate for VA mortgage loans during the period of delinquency f&om
the date of delinquency, and all costs of collection which may be
paid or incurred by the Association in connection therewith, -
including reasonable attorneys' fees. At any time after the
occurrence of any default in the payment of such asse:sisment or
-+finey -the. Association.:or-any:authorized representative may, but -

shall not be required to make a written demand for payment to the
delinquent :Owner. . Said-demand shall state the date and amount of
the: delinquency. Each:default shall constitute a separate basis

- for a demand- or claim-of lien or a lien, but any number of
-« defaults-may berincluded within-a single demand or cluim of lien.
If such delinquency is not paid within ten (10) days after
delivery of such demand, or at any time after the delinquency if
no written demand is made, the Association may elect to file and
record a notice of assessment or fine and claim of lien on behalf
of the Association against the Lot of the defaulting Gwner in the
Office of the County Recorder of Maricopa County, Arizona. Such
a notice of assessment or fine and claim of lien shall be
executed and acknowledged by any officer of the Association, and
shall contain substantially the following information:

(i) The name of the delinguent Owner;

(ii) The legal description of the Lot against which
the claim of lien is wmade;

: (iii) The total amount of the delinquency, interest
thereon, collection costs and reasonable attorneys' fees (with
any proper offset allowed);

(iv) That the notice of assessment and claim of lien
is: made::by: the Association:pursuant to this:Declaration;

(v) That a lien is claimed against said I.ot in an
amount equal to the amount stated.

Section 13. Notice of Lien. A copy of the lien shall be
mailed to said Owner upon such recordation of a duly-executed
original or copy of such a notice of assessment or fine and claim
of lien, the lien claimed therein shall immediately attach and
become effective.

Section 14. Foreclosure of Lien. Any such lien may be
foreclosed by appropriate action in court or in the manner
provided by law for the foreclosure of a deed of trust by
exercise of a power of sale contained therein or in the manner
provided by law for the enforcement of a judgment as the laws of
the State of Arizona may from time to time be changed or amended.
The Association shall have the power to bid in at any roreclosure

-
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sale, Trustee's sale or judgment sale and to purchase, acquire,
lease, hold, mortgage and convey any Lot. Reasonable attorneys'
fees, court costs, title search fees, interest and all other
costs and expenses shall be allowed to the extent permitted by
law and the Owner shall be deemed to have contractually agreed. to
payment of such costs and expenses upon recordation of this ‘
Declaration.

~ Section 15. Subordination of the Lien to Mortgages. The
lien of the assessments provided for herein shall be subordinate
to. the lien of any first mortgage. Sale or transfer of any Lot
shall not affect the assessment lien. However, the sale or
transfer of any Lot pursuant to mortgage foreclosure or any
proceeding in lieu thereof, shall extinguish the lien of such
‘assessments. as to payments.which become due prior to such sale orxr
transfer. - No'sale: or transfer shall relieve such Lot from
liability for any assessments thereafter becoming due or from the
lien thereof.

ARTICLE V.

PARTY WALLS

Each Owner shall own, shall maintain and shall be entitled
to the use of the garden wall half closest to the center of such
Owner's Lot. Except; however, those perimeter walls which ‘
surround the entire Property which shall be owned and maintained
by the Owner of the adjacent Lot as to the half closeust to the
center of such Owner's lot. and the balance shall be owned and
maintained by the Association.

ARTICLE VI.

MAINTENANCE BY THE ASSQOCIATION

Association shall maintain all the Common Areas, including
the portions of the walls half closest to the center of the
Common Area and perimeter landscaping, drainageways, walls and
improvements therein.

ARTICLE VII.

MATINTENANCE BY OWNERS

Sdction 1. Owner's Responsibility. Unless changed pursuant
to the preceding Article, each Owner shall be responsible for the
upkeep and maintenance of the Owner's entire Lot, including
improvements thereon.

Section 2. Duty to Other Owners. An Owner shall do no act,
nor any work, that will impair any easement or hereditament, nor
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do any act, nor allow any condition to exist which will adversely
affect the other dwellings or their Owners. An Owner shall
report promptly to the Association or its manager, any condition
which may affect adversely any other Lot or any property
maintained by the Association.

Section 3. Failure to Maintain. In the event any Owner of
any Lot shall fail to maintain any portion of his Lot or the -
improvements thereon which is Visible from Neighboring Property
in ‘a manner satisfactory to the Board of Directors, the
~.Association; after: approval by two-thirds (2/3) vote of the
Board, shall. have the right, through its agents and ewployees, to
enter upon said Lot and to repair, maintain and restoire the Lot
and any  improvements erected thereon or on the areas of exclusive
use. The cost of such maintenance shall be added to and become
‘part of the assessment to-which such Lot is subject. No interior
maintenance shall be performed, pursuant to this section.

ARTICLE VIII.
INSURANCE

Section 1. By The Association. The Board of Directors, or
its duly authorized agent, shall have the right and duty to
obtain insurance for all the improvements located on the Common
Area, against loss or damage in an amount sufficient to cover:
replacement cost of any repair or reconstruction work; and shall
also obtain a broad form public liability policy covering all
Common Area. Premiums: for such:insurance shall be common
expenses. Such: insurance coverage shall be written in the name
of the Board of Directors as trustee for each of the oOwners
proportionately. Nothing contained herein shall prejudice the
right of each Owner to insure his Lot for his own benefit. It
shall be the individual responsibility of each Owner to provide,
as he sees fit, homeowner's liability insurance, theft and other
~insurance: covering: personal: property damage and loss. In the
event of damage or destruction to the Common Area by fire or
other casualty, the Board of Directors shall, upon receipt of the
insurance proceeds, contract to rebuild or repair such damaged or
destroyed portions of the Common Area to as good a condition as
formerly existed. The Board of Directors shall contract with any
licensed contractor, who shall be required to provide a full
performance and payment bond for the repair, reconstruction or
rebuilding of such destroyed improvements. In the event the
insurance proceeds are insufficient to pay all the costs of
repairing and/or rebuilding to the same condition as ftormerly,
the Board of Directors shall levy a special assessment against
all Oowners to make up any deficiency. In the event sich
insurance proceeds exceed the cost of repair and reconstruction,
such excess shall be paid over to the respective mortgagees and
Owners as their interest may then appear.
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_ Section 2. By The Owners. It shall be the individual duty
and responsibility of each Owner to provide, as he secs fit,
insurance on the improvements on his Lot in the event of damage
or destruction from all reasonable hazards. Each Owncr shall
provide, as he sees fit, homeowner's liability insurance, theft
and other insurance covering personal property damage and loss :
for upgraded items purchased through the Declarant and fixtures
not provided by the Declarant. '

ARTICLE IX.

DAMAGE OR_DESTRUCTION OF COMMONIAREA IMPROVEMI'NTS

The Owner of each Lot shall be liable to the Association for
all damages:to the Common:Area or improvements thereon caused by
such Owner or any occupant of his Lot or guest, to the extent
allowable under the laws of the State of Arizona.

Each Lot Owner further agrees that these charges for
repairs, if not paid within ten (10) days after completion of the
work, shall be delingquent and shall become a lien upon said
Oowner's Lot and shall continue to be such lien until frully paid.
Said lien shall be subordinate to any first mortgage or
encumbrance on the subject property. Said charges shall bear
interest from the date of delinquency at the rate of interest
charged by VA for single-family residential mortgage Jloans per
annum. The amount of principal. and. interest owed by said Owner:
to the Association: shall be a debt,. and shall be collectible by
any lawful procedure allawed: by the.laws of the State of Arizona.

Each such Owner, by his acceptance of a deed to a Lot,
hereby expressly vests in the Association or its agent the right
and power to bring all actions against such Owner for the
collection of such charges and to enforce the aforesaid lien by
all methods available for the enforcement of such liens and such
owner: hereby: expressly - grants. to.the:Association a power of sale
in connection with said 1lien.

Nothing contained in this Article shall be construed in any
way so as to relieve any insurance company from the payment of
any and all amounts which would be payable under any policy or
policies, had not this Article been inserted.

In the event of a dispute between an Owner and the Board of
Directors with respect to the cause of damage or the extent of
repairs necessitated or with respect to the cost thereof, then,
upon written request of the Owner, addressed to the Association,
the matter shall be submitted to arbitration under such rules as
may from time to time be adopted by the Association or its Board
of Directors. If no such rules have been adopted, then the
matter shall be submitted to three arbitrators, one chosen by the
Board of Directors, one chosen by the Owner, and these two
arbitrators shall then choose a third arbitrator. If the two
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arbitrators cannot agree as to the selection of the third
arbitrator, then by any judge of the Superior Court of the State
of Arizona in Maricopa County. A determination by any two of the
three arbitrators shall be binding upon the Owner and the
Association, who shall share the cost of arbitration equally. 1In
the event one party fails to choose an arbitrator within ten (10)
days after personal receipt of a request in writing for :
arbitration from the other party, then said other party shall"
have the right and power to choose both arbitrators.

ARTICLE X.

USE_RESTRICTIONS

Section 1. Regidential Use. Said premises are hereby
restricted to residential dwellings for residential use, except
for improvements within the Common Area. All buildings or
structures erected upon said premises shall be of new
construction and no buildings or structures shall be moved from
other locations onto said premises, and no subsequent buildings
or structures other than single-family residences shall be built
on any parcel where the builder theretofore programmed and
constructed a single-family house. No structures of a temporary
character, trailer, basement, tent, shack, garage, motor vehicle,
barn or other out building shall be used on any portion of the
premises at any time as a residence, either temporarily or
permanently, unless approved..in.advance in writing by the
Architectural Review Committee.

Section 2. Limitation on Construction. Notwithstanding any
provisions herein contained to the contrary, it shall be
expressly permissible for the builder of a major portion of said
dwellings, upon such portion of the premises as such builder may
choose to construct such facilities as in the sole opinion of
said ‘builder may be reasonably required, convenient or incidental
to: theconstructionand:sale:of said dwellings, including, but
without limitation, a business office, storage area, construction
vards, signs, model units and sales office.

Section 3. Minimum Rear Yard Setback. All lots with
reverse frontage along Neely Street, Guadalupe Road and Houston
Street shall have a minimum depth of one hundred ten (110) feet
and a minimum fifteen (15) foot rear yard building setback will
be maintained on such Lots.

Section 4. Single Story Lots. Notwithstanding any other
provision herein to the contrary, Lots 248 through 253,
inclusive, and Lots 188 through 194, inclusive, of SII[.VERHAWKE
according to the Plat, shall be limited to one-story structures
not to exceed twenty-five (25) feet in height.

Section 5. Signs. No advertising signs (except one of not
more than five (%) square feet "for rent" or "for sale" per

RO60794 (11:3lam)
Silverhawke 15



parcel), billboards, unsightly objects, or nuisances shall be
erected, placed or permitted to remain on the premiscs, nor shall
the premises be used in any way or for any purpose which may
endanger the health or unreasonably disturb the Owneir of any Lot
or any resident thereof; provided further, however, the foregoing
covenants shall not apply to the signs and billboard:s, or the:: -
construction and maintenance of buildings, if any, of the 2
builder, its agents and assigns during the construction and sale
period, and of the Association, its successors and assigns, in
the furtherance of ‘its. powers and purposes, as herein set forth.

Section 6. Businessg Activities. No business activities of
any kind shall be conducted on any Lot or any portion of the.
premises; provided, however, the foregoing covenant shall not
apply to the-business:activities, if any, of the Declarant or its
‘agents-and assigns,; during the construction and sale period, or
to such activities of the Association, its successors or assigns,
in the furtherance of its powers and purposes, as herein set
forth. Notwithstanding the foregoing and subject to the
ordinances of the Town of Gilbert, an Owner or occupant may have
a home office within a Building on a Lot, provided that he or she
first obtains written approval of the Board to maintain such home
office. Such approval shall be conditioned upon the following
restrictions:

(a) The business shall be carried on by a member or
members of the family residing in the dwelling.

(b) The business shall clearly be incidental and
secondary to the use of the dwelling for residential purposes and
occupies no more than 25% of the usable area within the dwelling.

(c) No one other than the resident(s) of the dwelling
shall be employed in the business at the dwelling.

(d) There shall be no exterior display, signs, storage
or: other indication:of the home office or variation from the
residential character of the dwelling.

(e) The activity shall be limited to the hours between
7:00 A.M. and 9:00 P.M,

(f) No offensive noise, vibration, smoke, dust, odors,
heat or glare shall be produced.

(g) The street address of the home office shall not be
included in any off-site signs, advertising or printed materials.

(h) The business shall comply in all respects with
applicable laws, regulations and ordinances of the United States,
State of Arizona, Town of Gilbert and other applicable
governmental entities.
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(i) The Board may impose such other restrictions or
limitations as are determined appropriate by the Board. :

Section 7. Exterior Maintenance. All clothes lines,
equipment, garbage cans, service yards, woodpiles, or storage
piles shall be kept screened by adequate planting or fencing SO
as to conceal them from view of neighboring dwellings and '
streets. All rubbish, trash or garbage shall be regularly ,
removed from each Lot,_and shall not be allowed to accumulate

thereon.

Section 8. Alterations and Improvements. - No Improvements
of ‘any type. or: any structural or any other alteration to any
Improvements, or.any exterior additions or modificaticns to any
Improvements (including, -but: not limited to, painting and solar
panel: installations): shall be made, constructed or maintained
upon' any Lot until the plans and specifications therefor showing
the appearance, height, materials and color therefor, a plot plan
showing the location thereof and appropriate grading plans for
the site upon which any structure is to be or is located shall
have been approved by the Architectural Review Committee in the
manner set forth herein. All alterations and Improvements may be
subject to timetables (for commencement and completion) as
established by the Architectural Review Committee. In addition,
all Improvements, alterations, additions, or modifications shall
be subject to the ordinances of the Town of Gilbert. 1In addition
to the provisions of this Declaration, each and every Owner shall
be subject to the Association Rules, including, but not limited
to, architectural and. landscaping.rules.

Section 9. Landscaping. . Each Lot shall be maintained by
the Owner in a tidy manner. No Owner may -alter the landscaping
in the Common Areas.

Section 10, Maintenance By Owner. Except as otherwise
provided herein, the Owner of each Lot shall maintain all
Improvements: on:his: Lot in.a:clean and attractive condition, and
without limiting-the:generality of the foregoing, the Owner of
each Lot shall:

(1) keep his Lot free from rubbish, litter and
noxious weeds;

(ii) install, maintain, cultivate and keep in good
condition and repair, shrubs, trees, grass, lawns, plantings and
other landscaping located or from time to time placed upon the
front, side and rear yards of his Lot;

(iii) trim and restrain all trees, shrubs or
plantings of any kind so that they shall not be allowed to
overhang or otherwise encroach upon, above or below any walkway,
or adjoining Lot, unless prior approval of the Architectural
Review Committee or adjoining Lot Owner is obtained;
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(iv) maintain in good condition and repair and
adequately paint or otherwise finish all Improvements and
structures located or from time to time placed upon his Lot;

(v) maintain all walkway surfaces and Kkeep them
clean, reasonably dry and free of o0il and other extraneous

matter.

(vi) 1install, maintain, cultivate and keep in good
condition and repair, shrubs, trees, grass, lawns and plantings.

Section. 11. OQOwners' Noncompliance With ILandscaping And
Maintenance Reguirements. . In the event an Owner shall fail to
comply with the . provisions:of the paragraph above titled
- "Maintenance by Owner;": the Association shall notify such Owner
in writing of such: specific lack of compliance, which notice
shall specify the nature of such lack of compliance. If such
Owner fails to remedy such lack of compliance within five (5)
days after receipt-ofisuch notice  (or within such greater time
period as may be specified in such notice), or, in the
alternative, fails to deliver written notice to the Board within
five (5) days from receipt of such notice requesting a hearing
before the Board with regard to the matters of noncompliance set
forth in such notice, the Association or its authorized agents
shall have the right to enter upon such Owner's Lot for the
purpose of remedying the matters set forth in the notice, and
shall not be liable for trespass in connection with such entry.:
If the Owner timely requests a hearing before the Board, the ‘
Board shall schedule a hearing and shall provide the Owner with
at least seven (7) days' written notice as to the date, time and
place thereof.. At the hearing, the Owner will have an
opportunity to discuss with the Board the merits of the claims
set: forth in' the Association's original notice of noncompliance,
and the Board will determine what action, if any, need be taken
by the Owner and the time within which it must be accomplished.
The:decision.of.a majority of the members of the Board present at
wwthechearing:will be: binding-upon: the Association and the Owner,:
subject only to legal remedies instituted within twenty (20) days
of the Board's decision. In the event it is determined that the
Owner has not complied with the provisions of the paragraph
titled "Maintenance by Owner" of this Article, the Board shall
establish a reasonable time within which the Owner shall so
comply. The cost to the Association of remedying such Owner's
failure to comply with the provisions of this paragraph shall be
assessed to the Owner as a Remedial Assessment, enforceable in
the manner provided in the Article of this Declaration titled
"Assessments." The authority of the Board to require the
paintihg or other maintenance of the Dwelling shall be limited to
those portions of the Dwelling visible from neighboring streets.

Section 12. Power Tools And Other Equipment. No power tool,
communication equipment or other device shall be used on the
Property which causes interference with cable television
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reception and other electronic devices unless the prior written
consent of the Architectural Review Committee has been obtained.

Section 13. Obnoxious And Offensive Activities. No
obnoxious or offensive activity shall be carried on, in or upon
any Lot or any part of the Property, nor shall anythlng be done
thereon which may be or may become an annoyance.or nuisance to
the neighborhood or which may in any way interfere with the quiet
enjoyment by each of the Owners of his respectlve Lot, or which
shall in any way increase the premium rate of 1nsurance.

Section 14. Garage Doors. Garage doors are to be kept
closed at all times, except when not in immediate use for ingress
and egress of vehicles and equipment.

, Section. 15. Compliance:With Laws. Each Owner shall promptly
comply with all laws, statutes, ordinances, rules and regulations
of federal, state or municipal governments or authorities
applicable to use and -occupancy of and construction and:
maintenance of any Improvements.

Section 16. Extraction Of Minerals. No oil drilling, oil
development operations, oil refining, quarrying or mining
operations of any kind shall be permitted on any Lot, nor shall
0il wells, tanks, tunnels or mineral excavations be permitted on
any Lot or within five hundred (500) feet below the surface of
any Lot and no derrick or other structure designed for use in
boring for water, oil, or natural gas shall be erected,
maintained or permitted upon any Lot.

Section 17. Commercial And Professional Use. No Lot shall
be used in a manner which .results.in. the unreasonable use
(quantity of use: or otherwise) of any portion:of the Common Area.
Nothing. herein shall be deemed to prevent the leasing of any Lot
from time to time.by the Owner thereof . for residential purposes
subject only to. all of the provisions of this Declaration.

‘ Section 18. Grades, Slopes And Drainage. No Owner of any
Lot shall in any manner alter, modify or interfere with the
grades, slopes or drainage on any Lot or on the Common Area
without the express written permission of the Architectural
Review Committee and then only to the extent and in the manner
specifically approved. No structure, plantings, or other
material shall be placed or permitted to remain on or within any
slopes nor shall any other activities be undertaken by the
Association or by any other person which may damage or interfere
with established slope ratios, create erosion or sliding
problems, or which may change the direction of flow ot drainage
channelk or obstruct or retard the flow of water through drainage
channels or across Lots.

Section 19. Chemicals. The Architectural Review Committee
shall have the power, but not the duty, from time to time to
determine that the use of particular chemicals on any Lot
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constitutes or would constitute a clear danger to the residents,
and to publish the names of such chemicals and prohibit their
use. No chemical so prohibited shall be used on or above any
Lot. Additionally, the Architectural Review Committee may
prohibit specified chemicals, including, but not limited to,
pesticides and herbicides, from use on or above the open surface
area of any Lot, or above any Lot, whether once or 1ntprm1ttent1y
or continuously, if such chemical or any product or residue
thereof does or may seep, drain, flow, drift or otherwise mlgrate
into any natural or artificial waterway or body of water existing
ins the: Property; into .or above:any part of the Common Area, or
into or above any other Lot. :

Section 20. Poisonous Plants And Allergens. The
Architectural:Review. Committee shall have the power, but not the
duty;, from:time to time, to:determine that the use of particular
plants in landscaping on any Lot or Common Area constitutes or
would constitute a danger to residents and others because of the
poisonous nature of the plant or likelihood of allergic reactions
caused by contact, ingestion of the plant, or airborne pollens.
No plant so prohibited shall be used on any Lot or Common Area.

Section 21. Open Fires. Exterior fires and barbeacues shall
be prohibited except in confined pits or barbecue facilities
designed for such purpose, and no refuse shall be burned on the
Property.

Section 22. Noise. No power tools, speaker, horn, whistle,
bell or other similar sound facility or equipment shall be
permitted upon any Lot which is capable of producing any sound in
excess of sixty-five (65) decibels measured at a point one
hundred (100) feet from (i) the outside of any Improvewment within
which the sound emanates or (ii) the speaker or other similar
sound facility or equipment from which the sound emanates. No
activity shall be undertaken or permitted upon any Lot, which
activity causes: any sound, whether  intermittent, recurrent or
continuous;;: in. excess:of forty-five. (45) decibels measured-at any
point on the boundary line of said Lot. Decibel measurements
shall be the average of at least three (3) and at most five (5)
decibel readings by a gualified engineer. 1In the event an Owner
is in violation of this section, the cost of retaining the
qualified engineer may be assessed against the Owner as a
Remedial Assessment. The foregoing provisions of this Section
shall not, however, prohibit the installation or use of devices
designed and used solely for security purposes.

Section_23. Animals, Pets. No animals except two (2)
domesticated dogs or cats or one (1) dog and one (1) cat
permanently confined indoors shall be maintained within the
subdivision, and then only if kept as a pet. No animal of any
kind shall be permitted which in the opinion of Declarant makes
an unreasonable amount of noise or odor or is a nuisance. No
animals shall be kept, bred or maintained within the Property for
any commercial purposes. Pets shall not be allowed loonse or
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unsupervised on any part of the Property and walking of pets
shall be allowed only on such portions of the Property as the
Board may prescribe by its rules and regulations. If the Board
determines that walking of pets shall be permitted on the
Property, Owners shall carry such equipment as necessary and
shall leave the Property free from animal waste. The Board may
establish fines for violation of this section, which fines shall
be enforceable as an assessment lien. Where such written b
permission is granted, -the privilege is revocable if the animal
becomes. obnoxious . to other residents, in which event the Owner or
person.having:.control: of the.animal shall be given a written

" notice to'correct the: problem,: or if not corrected, the Owner,
upon written notice, will be required to dispose of o1 relocate
the: animal off of the Property. The written notices provided for
herein shall . be issued: by the Managing Agent or, if there is no
Managing:Agent;: theny. by:-one<or.: more of the members  ofi: the Board
of Directors. The Board may establish fines for violation of
this Section, which fines shall be enforceable as per an
assessment lien.

Section 24. Parking Restrictions. No Owner shall do
anything which will in any manner prevent the streets and the
Common Areas from at all times being free and clear oi all
obstructions and in a safe condition for vehicular use. So that
the Association and Property may function in an orderly manner,
it shall be the duty and obligation of every Owner on behalf of
himself, his family, tenants, servants, guests and invitees to
observe and enforce the parking restrictions. It shall further
be the duty and obligation of the Board to observe and determine
that parking restrictions are followed and enforced:

(a) No Owner shall permit any vehicle, bicycle or
other object to be or remain parked on any street.

(b) No inoperative motor vehicles of any kind shall be
stored or parked on- any Lot or Common: Area. Inoperative vehicle
shall: bedefined:as:any:motor :vehicle which does not have current .
license plates or is notin working order.

(c) No motor homes, trailers of any kind, boats, all
terrain vehicles or other recreational means of transportation,
commercial vehicles, except those used during construction of the
Improvements, trucks, campers, whether attached or detached,
shall be kept, placed, maintained, constructed, reconstructed or
repaired on the Common Area or any driveway.

(d) In addition to the other enforcement provisions
contained within this Declaration, the Board may have any
offending vehicle upon the Property removed from the Property to
a commercial storage lot after notice to the Owner, if reasonably
possible, or after posting the vehicle for six (6) hours with
notice that the vehicle will be towed if it is not brought into
compliance, if such notice or posting is consistent with safe
practice. The recording of this Declaration shall be deemed to
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put every Owner, guest and invitee on notice of this provision as
though the Common Areas were posted in accordance with applicable
statutes of the State of Arizona and ordinances of the Town of
Gilbert or its successor. Any car parked within a posted fire
lane may be removed without notice.

Section 25. Subdividing. The Common Area shall remain 2
undivided and shall, at all times, be owned by the Assoc1atlon or
its successors, it belng agreed that this restriction is
necessary in. order to preserve the rights of the Owners with
-respect: to. the-operation:. and.management. of. the.Common Area.
(None of the: Lots- -shall.be re-subdivided into smaller l.ots or
conveyed or encumbered-in. less than the full original dimensions
as shown on the recorded Plat. A Lot and the appurtenant right
to-use-of the Common Area, shall not be separately conveyed. No
Loti:shall ‘be time:shared-or:-conveyed. in shared rights of use.)
The purpose of this restriction is to prohibit shared ownership
or interval use of such Lot or the over-burdening of Common

Areas.

Section 26. Qutside Lighting. Except as may be initially
installed by Declarant, no spotlights, floodlights or similar
type high intensity lighting shall be placed or utilized upon any
Lot or Common Area which in any way will allow light to be
reflected on any other Lot or the improvements thereon or upon
the Common Area or any part thereof without the written "
authorization of the Board. Other types of low intensity
lighting which do not disturb the Owners shall be allowed.

Section 27. Windows and Awnings.. No reflective materials,
including, but not limited to, aluminum foil, reflective screens
or glass, mirrors or similar type items shall be permitted to be
installed or placed. on the outside or inside of any windows or
any other part of a Lot which can be seen from outside the
development, other Lots or. Common Areas. Further, no awnings or
screens of any nature whatscever shall be permitted to be placed
or installed on or attached: to the: outside of any of the
dwellings, or elsewhere on a Lot, except those initially
installed by Developer or approved by the Architectural Review
Committee. The Committee may approve in advance window coverings
of specific material, manufacturer, model number or other
specifications in its sole discretion.

Section 28. Antennas. No towers, antennas, aerials or other
facilities for the reception or transmission of radio or
television broadcasts or other means of communication shall be
erected or permitted to be erected and maintained on any Lot,
except by installations inside dwellings or by underground
conduits, without the prior written consent of the Architectural

Review Committee.

Section 29. Declarant Exempt. Notwithstanding anything
contained herein to the contrary or otherwise, none of the use
restrictions contained in this Article nor any other restriction
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contained in this Declaration shall be construed or deemed to
limit or prohibit any act of Declarant, or its employees, agents
and subcontractors or parties designated by it in connection with
the construction, completion, sale or leasing of the dwellings
and Lots. w

ARTICLE XTI.

ARCHITECTURAL CONTROL

Section 1. Architectural Review Committee.

(a) Purpose. It is the intention of Declarant, while
imposing:the: within:covenants, conditions and restrictions in
order to provide for the orderly and attractive development of
the Property, to provide through the Architectural Review
Committee described herein a means by which the architectural and
landscaping standards- set forth in this Declaration; in Rules
adopted by the Committee, and as ad hoc decisions of the
Committee, will be enforced for proper development and operation
of the Property.

(b) Establishment of Committee. The Architectural
Review Committee shall consist of a maximum of five (5)
individuals. The terms "Architectural Review Committee" and
"Committee," as used herein, shall refer to such committee.

(c¢) Initial Members. The following persons are hereby
designated as the initial members. of the Architectural Review
Committee established hereby:

Michael Trailor
James P. Retzer
Les Garrett
Richard Faul

All of the rights, powers and duties of the Architectural Review
Committee as set forth in this Declaration are hereby delegated
to the Architectural Review Committee established herebhy.

(d) Appointment, Removal and Resignation. ‘The right
to appoint and remove all members of the Architectural Review
Committee at any time, shall be and is hereby vested solely in
the Board; provided, however, that no initial member of the
Architectural Review Committee may be removed, nor any successor
appointed for an initial member who dies or resigns, except by
Developer prior to the sale of ninety percent (90%) of the Lots.
Any member of the Architectural Review Committee may at any time
resign from the Committee by giving written notice thereof to the
Developer, if, pursuant to this paragraph, Developer has the
right to appoint a successor to such member, or, if Developer
does not have the right, to the Board. Members of the Committee
are not required to be Members of the Association.
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(e) Vacancies. Except as otherwise provided herein
for Declarant, vacancies on the Architectural Review Committee,
however caused, shall be filled by vote of a majority of the
members of the Board. A vacancy shall be deemed to exist in case
of the death, resignation or removal of any member. Failure ‘of
the Board to fill any vacancy in the Committee shall not prevent

(i) the running of the sixty (60) day automatlc:
approval period specified in the Section titled "Operation of
Committee" of the Article hereof titled "Architectural Review,"

or

(ii) action by the Committee on any matter to the
extent that a majority thereof each join in and consent thereto.

Section: 2. Meetings. The Architectural Review Committee
shall meet from time to time as necessary to perform its duties
hereunder. The vote or written consent of a majority of members,
at a meeting or otherwise, shall constitute:the act  of the.
Committee unless the unanimous decision of the Committee is
specifically required under any provision of this Declaration.
The Committee shall keep and maintain a written record of all
actions taken by it at such meetings or otherwise.

Section 3. Duties. It shall be the duty of the
Architectural Review Committee to consider and act upon any and
all proposals or plans submitted to it pursuant to the terms -
hereof, to administer Rules pertaining to architecture and
landscaping, to ensure-that any Improvements constructed or
installed on the Property by anyone other than the Declarant
conform to plans approved by the Architectural Review Committee,
to- perform. other duties. delegated to it by the Declarant within
the time periods set forth herein, and to carry out all other
duties imposed upon it by this Declaration. The Architectural
Review Committee, in its own name or on behalf of the
Association; mayexercise-all available .legal: and equitable
remedies: to:prevent: or: remove: any:unauthorized. and. unapproved
construction of Improvements on the Property or any portion
thereof.

Section 4. Operation Of Committee.

(a) Documents Reguired. The Committee may require the
submission to it of any or all of the following documents and
such additional documents which it determines to be reasonably
appropriate to the activity for which consent is requested:

(1) all required documents set forth in its
Rules, if any, including, without limitation, soil reports, if
required by the Committee;

(ii) a written description;

(1ii) plans and specifications;
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(iv) schematics;
(v) elevations;

(vi) a plot plan showing the location of the
proposed Improvement; including the location of the Building
setback lines; and

(vii) timetables.

¥ (b): Information Required; Time of Application. All
submissions to the Architectural Review Committee shall:

(1) show the address of the party submitting the
same;

(ii) be in as many copies as there are
Architectural Review Committee members;

(iii) be deemed made when actually received in
complete form by the Committee and the Committee has requested no
further information or revisions; and

: (iv) state in writing the specific matters for
which approval is sought. ‘

(c) Committee Discretion. The Committee, before
giving such approval, may require that changes be made to comply
with the requirements of this Declaration, the Association Rules
and such additional. requirements as the Committee may, in its
absolute discretion, impose as to structural features of any
proposed Improvement, . the type of material used, or other
features or characteristics thereof not expressly covered by any
provisions of this instrument, including the location of any
proposed Improvement with respect: to the topography and finished
ground: elevation. The Committee may also require that the
exterior: finishandicolor; the architectural: style or character
of any proposed Improvement which constitutes a building or
structure, and the landscaping plan shall be such as in the
discretion of the Committee shall be deemed suitable in view of
the general architectural style and character of existing
Improvements within the Property.

(d) Conditional Approval. The Committee, before
giving its approval, may impose conditions or require changes to
be made which in its discretion are required to ensure that the
proposed Improvement will not detract from the appearance of the
Property, or otherwise create any condition unreasonably
disadvantageous to other Owners or detrimental to the Property as
a whole.

(e) Evidence of Approval. One of the sets of
submissions to the Committee shall be retained by it. In the
event the Committee approves or is deemed to approve the activity
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for which consent is required, the Committee shall endorse its
consent on all copies and all but one set shall be mailed by the
committee, postage prepaid, to the address specified by the
submlttlng party unless such party shall elect to accept dellvery
thereon in person or by agent so authorized in writing.

(£) Automatic Approval. If the Committee fails to
mail its certificate with regard to any matter submitted to it .~
hereunder, within sixty “(60) days after submission of all
materials required by the Committee to be submitted to it, it
shall}ibeconclusively: presumed:that the - Committee has  approved
the specific matters as to which approval was sought in the
submission. It shall thereupon be the duty of the members of the
Committee, forthwith upon the request of the submitting party, to
sign—and acknowledge a certificate evidencing such approval.

(g) Fees. As a condition precedent to its
consideration. of or action upon any material or matter submitted
to it hereunder, the Committee shall be' entitled to - rececive-a sum
fixed by it from time to time for each set of plans,
specifications, drawings or other material so submitted.
Notwithstanding the provisions of the section above titled,
"Information Required; Time of Application" above, until the
requisite sum shall have been paid to it as provided herein, any
material delivered to the Committee shall not be considered to
have been submitted to the Committee for the purposes of this

Declaration.

(h) Records of Committee Action. All actions of the
Committee shall be noted- in. the minutes of the Board.

(i) Recording of Approval. No certificate of the
Committee shall be recorded by the Committee or any member
thereof, but the same may be recorded by the party submitting the
material concerning which the certificate was made.

(3) Sole Discretionv of Committee. All action by the
Committee authorized in this Declaration shall be within its sole
discretion.

(k) Declarant Exemption. The provisions of this
Article shall not apply with respect to construction by Declarant
of Improvements within the Property.

(1) Professional Advisors. The Architectural Review
Committee shall, from time to time or as a continuing service,
have the right to employ professional advisors for the purpose of
reviewing submitted plans, with the cost of hiring to be paid by
the Owner submitting the plans.

Section 5. Access To Property. Each member of the
Committee, or any other agent or employee of the Board, shall at
all reasonable hours have the right of access to any part of the
Property, and to any structures being built thereon, for the
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purpose of inspection relative to compliance with this
Declaration.

Section 6. Waiver. The approval or disapproval by the
Committee of any plans, specifications, drawings, grading plans,
heights, or any other matters submitted for approval or consent
shall not be deemed to be a waiver by the Committee of its right
to approve, disapprove, object or consent to any of the features
or elements embodied therein when the same features or elements
are embodied in other plans, specifications, drawings or other .
matters:submitted: to: the Committee.

Section 7. Liability. Neither the Association, the Board,
the Committee nor. any of its members shall be responsible for any
defects: in anybuilding;: Imnprovement. or other structure or
plantingiverected; constructed;. installed, placed, altered: or
maintained in accordance with or pursuant to any plans and
specifications, color scheme, timetable or other material
approved by them or ‘any conditions or requirements.that they may
have imposed with respect thereto, nor shall the Association, the
Board, the Committee or any of its members have any liability for
the inability of anyone to obtain a building permit for the
construction or alteration of any building or structure pursuant
to plans and specifications approved by the Committee.

ARTICLE XIT.

ANNEXATION

The Declarant, its successors and assigns, shall have the
right to bring within the scheme of this Declaration additional
properties-within the~area described in the Plat of record
without the consent of the Members until seven (7) years from the
date of recordation of this Declaration, in accordance with the
general. plan of development...

Section 1. Form and Time of Annexation. The annexations
authorized pursuant to this Article shall be made by filing of
record a Declaration of Annexation, or similar instrument, with
respect to the additional properties which shall extend the
scheme of this Declaration to such properties, as of the date of
filing. Such Declarations may contain such complimentary
additions and modifications of the covenants and restrictions
contained in this Declaration as may be necessary to reflect the
different character, if any, of the added properties and as are
not inconsistent with the scheme of this Declaration. In no
event, however, shall any such supplementary declarations, merger
or consolidation, revocke, modify or add to the covenants
established by this Declaration.
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Section 2. Description of Project.

(a) Except as provided in Section 4 of this Article,
the maximum number of Lots to be brought within the Property is
515. .

O

(b) The Common Areas, upon completion of the project),
shall include all of Tracts A ‘through I, and Tract K, inclusive,
of Silverhawke, a subdivision in Gilbert, Arizona, as recorded on
May 17, 1994, in Book 376 of Maps, Page 34 thereof, and at
Instrument- No:. 94-394673; . 0fficial Records:-of Maricopa County,
Arizona and: such.other Tracts.as are brought within the Covered
Property pursuant to this Article.

Section: 3. . Description of Annexation Property. The real
property - which is:-and may be brought within the Covered Property
is described as follows:

Phase One Lots 1 through 219, inclusive, and
Tracts A, D, E, G, I and K, the
Initial Covered Property;

Phase Two Lots 220 through 385,
inclusive, Lots 448 through
458, inclusive, and Tract F,
and such additional Tracts as
are brought within the Covered
Property;

Phase Three Lots 386 through 447, inclusive,
Lots 459 through 515, inclusive,
and Tracts B and H and such other
Tracts as are brought within the
Covered Property.

. Sectioni4. Subdivision of Future School Site.. In addition
to-the:annexation property- described  herein:above, certain real , /.-
property which:is located on the east side of #*39th-Street , -~
abutting Lots 252 through 267 to the north, comprising o )
approximately nine (9) acres. Such property has been set aside
for acquisition by the Gilbert Unified School District for
purposes of constructing a public school. In the event such
property is not timely acquired by the school district for that
purpose, the Declarant intends to subdivide such property into
approximately fifty (50) Lots and annex it into the Covered
Property in accordance with this Article.

ARTICLE XIII.
EASEMENTS

Section 1. Blanket Easement for Utilities. There is hereby
created a blanket easement upon, across, over and under the
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Common Area and all of the Lots of the subject property for
ingress, egress, installation, replacing, repairing, maintaining
and reading meters for all utilities, including, but not limited
to, water, sewers, gas, telephones and electricity, and a master
television antenna system, if any. By virtue of this easement,
it shall be permissible for the providing electrical and/or .
telephone company to erect and maintain the necessary equipment
on said property and to affix and maintain electrical and/or ::
telephone wires, circuits and conduits on, above, across and
under the roofs and exterior walls of said dwellings.
Notwithstanding anything: to.the contrary contained in this
paragraph; no.sewers, electrical lines, water lines, Common Area
sprinkler lines:or other utilities may be installed or relocated
on said premises,. except. as- lnltlally programmed and approved by
the major -builder of said premises or as approved by the
Assoeiationts:Board:of :Directors. .. This easement:shall in no way
affect any other recorded easements on said premises.

Section 2. Easements of Encroachment. . Each Lot and the
Common Area shall be ‘subject to an easement for encroachments
created by construction, settling and overhangs, as designed or
constructed. A valid easement for said encroachments and for the
maintenance of same, so long as they stand, shall and does exist.
In the event any structure is paxLially or totally destroyed and
then rebuilt, the Owners agree that minor encroachments of parts
of the adjacent Lots, dwellings, or Common Area due to
construction, settllng and overhangs shall be permitted and that
a valid easement for said encroachment and the maintenance
thereof shall exist. Notwithstanding any provisions herein to’
the contrary, anyrencroachment-permitted herein shall not exceed
two feet.

Section 3. Easements on Common Area. There is hereby
created a blanket: easement. upon and.across the Common Area in
favor of (1) each Lot Owner and his guests and invitees for the
purpose: of providing ingress and egress to the Lot owned by said
Owner;: (2) -theAssociation.and-its:invitees, employees. or
independent contractors for:the purpose: of ‘providing landscaping -
or other maintenance to the Common Area, (3) the Declarant and
its invitees, employees or independent contractors for the
purpose of (a) providing landscaping and other maintenance to the
Common Areas, (b) constructing and completing improvements to
Lots, Common Areas and other property whether subsequently
brought within the Properties or not, and (c) for any activities
related to the promotion and sale of any of the Lots or any Lots
whether subsequently brought within the Property or not, and (4)
private and governmental suppliers of services such as mail
delivery and refuse removal, their agents and employees.

Section 4. Easements on Lots. There is hereby created a
blanket easement upon, across, over and under the Lots in favor
of the Declarant and the Association, their respective invitees,
employees or independent contractors for the purpose of
maintaining or replacing any improvements upon such Lots to the
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extent the Declarant and/or the Association have the authority
under this instrument or any contract for: sale, to undertake such
maintenance or replacement.

Section 5. Public Utility Easement. There shall be created
a Public Utility Easement upon, across, over and under the Lots
as identified on the final plat for the purpose of malntalnlng
public utilities, including water, sewer, electric, telephone;:
cable television and for service vehicle and emergency vehicle.

access.

ARTICLE XIV.

GENERAL PROVISIONS

;. Seetionil.. -Enforcement.. The :Association, or any Owner,
shall have the right to enforce, by any proceeding at law or in
equity, all restrictions, conditions, covenants, reservations,
liens and charges now. or. hereafter imposed by the provisions of
this Declaration. Failure by the Association or by an Owner to
enforce any covenant or restriction herein contained shall in no
event be deemed a waiver of the right to do so therearfter.

Section 2. Severability. Invalidation of any one of these
covenants or restrictions by judgment or court order shall in no
way affect any other provisions which shall remain in full force

and effect.

Section 3. . Duration, Amendment. The covenants and
restrictions of ‘this:Declaration shall run with and bind the
land, for a term of twenty (20) years from the date this
Declaration is recorded, after which time they shall be extended
automatically for 'successive:periods of ten-(10) years. - This
Declaration may- be amended by an instrument signed by not less
than seventy~five percent (75%) of the Lot Owners. Any amendment
must: be recordeds . (This. Declaration may be amended by the -

¥ hecrequirements:of..the VA, FHA, FNMA, GNMA,
FHIMC or—a similar: agency:or- organization; 1f necessary: for
financing of any Lot, and each Owner hereby agrees to such
necessary amendment.)

Section 4. FHA/VA Approval. Providing the Federal Housing
Administration or the Veterans Administration has issued
commitments to insure one or more mortgages upon the Properties
and as long as there is a Class B membership, the following
actions will require the prior approval of the Federal Housing
Administration or the Veterans Administration: Annexation of
additional properties, dedication of Common Area, and amendment
of this Declaration of Covenants, Conditions, Restrictions and
Easements.

Section 5. Lease Agreements. Any lease agreement between a
Lot Owner and a lessee shall be required to provide that the
terms of the lease shall be subject in all respects to the
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provisions of the Declaration, Articles of Incorporation and the
Bylaws, and that any failure by the lessee to comply with the
terms of such documents shall be a default under the lease. All
leases shall be required to be in writing. Other than the
foregoing, there is no restriction on the right of any Lot Owner
to lease his home. B

Section 6. Mortgagee Protection. The Association will give
ten (10) days' prior written notice to each institutional
~mortgagee before: the. Association or its members take any of the
following actions:.

(a) Abandonment or termination of the status of the
planned development as it presently exists..

(b) Any amendment to the Articles of Incorporation,
the Declaration of Covenants, Conditions, Restrictions and
Easements, or Bylaws (or equivalent documents).

Section 7. Condemnation. Proceeds of any condemnation, or
settlement in lieu thereof, of the Common Areas shall be paid to
the Board of Directors as Trustee for the Owners and mortgagees.
Such funds shall be applied, if possible, to restoring the Common
Areas to as near original condition as possible. Any excess
shall be distributed to the Owners and mortgagees, as their
interests appear.

Section 8. Notices. .Any notice required to be sent to any
Owner under the provisions of the Declaration shall be deemed to
have been properly sent when mailed postpaid to the last known
address of the person. who appears.-.as Owner or member on the
records of the Association at the time of such mailing.

(a) The Association shall give each institutional
mortgagee written notice: of any. condemnation of any part of the
Common: +Area;, or-damage: thereto, -exceeding Ten Thousand Dollars
($10,000.00) in amount..

(b) That any institutional mortgagee shall upon
request be entitled to:

(1) Inspect the books and records of the
Association during normal business hours.

(2) Receive an annual financial statement of the
Association within ninety (90) days following the end of any
fiscal year of the Association.

(3) Receive written notice of all meetings of the
Association and designate a representative to attend such
meetings.

(c) So long as the Federal National Mortgage
Association ("FNMA") or Government National Mortgage Association
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("GNMA") is a mortgagee of a Lot in the planned development, or
owner of a Lot therein, the Association shall maintain in effect
at least such casualty, flood and liability insurance and a
fidelity bond, meeting standards established by FNMA and GNMA for
planned developments, as published in the FNMA and GNMA - .
"Servicer's Guide" or otherwise, except to the extent such
requirements shall have been waived in writing by FNMA or GNMA.

CENTEX REAL ESTATE CORPORATION
a Nevada corporation

"”%D/AZ/%

ﬂcs?bm A

STATE OF ARIZONA )
) ss.

County of Maricopa )

_ Oon this \Eﬁj\ day of ljumg_ , 19q{ , before me, the
undersigned Notary Public, personally appeared Michoe\ \vaulo/”

, who acknowledged himself to be the Division
President of. CENTEX REAL ESTATE CORPORATION, a Nevada
corporation, and.that he, as: such officer, being authorized so to
do, executed the within instrument for the purposes therein
contained by signing:the name of said corporation, by himself, as
such officer.

WITNESS my hand and official seal.

/yéf;'t&-mb- )dla\d_{é[ A/EE.' QL[:M“L/QM
NOTARY PUBLIC '/ /

My Commission Expires:
Yy p OFFICIAL SEAL

ADRIENNHE DIONNE
Nota;‘;%uhllc Srate uf Arizona
tha RIS COUNTY
Wy Commissich Fpires Hov. 3
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OFFICIAL RECORDS OF
MARICOPA COUNTY RECORDER

MELEN PURCELL

Clare H. Abel, Esq. 95-0481905  08/14/95 10:39
BURCH & CRACCHIOLO, P.A. ) .

P. 0. Box 16882 , T L
Phoenix, Arizona 85011

Wwhen recorded return to:

Courtesy Fkecording
[ iy }“ ‘//\
T iy FIRST DECLARATION OF ANNEXATION
TO
DECLARATION OF COVENANTS, COKDITIONS, RESTRICTIONS
AND EASEMENTS
FOR
SILVERHAWKE

' N

This First Declaration of Annexation is made on the f?“__
day of _Biﬁu‘ff , 19157, by Centex Real FEstate Corporation, a
Nevada corporation, as Declarant, and is made pursuant to that
Declaration of Covenants, Conditions, Restrictions and Easements .
for Silverhawke, .recorded on June 15, 1994, at Instrument No. 94 &
0473293, Offociali"Records of Maricopa County, Arizona, '
hereinafter "Declaration,":and specifically, Article XI1 of said
Declaration.

ARTICLE I
DECLARATION OF ANNEXATION FOR COMMON AREA TRACTS

1.1 DESCRIPTION. .Declarant, as the owner of all the real
property: desc¢ribedas: ‘Lots.. 1 through. 219, inclusive, and Tracts
A, D, E, G, T and K, inclusive, of SILVERHAWKE, a planned area
development in the Town of Gilbert, Maricopa County, Arizona,
according to the Plat recorded on May 17, 1994, in Book 37u of
Maps, Page 34 thereof, and recorded at Instrument No. 94-194673,
Official Records of Maricopa County, Arizona, previously brought
said Property within the Initial Covered Property under thc
Declaration.

1.2 DESCRIPTION OF ANNEXATION PROPERTY. 1In addition to the
Property described in Section 1.1 above, the Covered Property
shall now include:

Tracts B, F and H, inclusive, according to
the Plat recorded on May 17, 1994, in Book
376 of Maps, Page 34, thereof, Official
Records of Maricopa County, Arizona:

HOE219% (16 pmy
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all of which shall be included in the "Covered Property."

1.3 DECLARATION. Pursuant to Article XI1, Declarant hereby
does submit said Covered Property, including the improvements to
be constructed. thereon, and - all easements, rights and
appurtenances; belonging thereto, all of:which. hereafter may be
referred to-as the "Property" or "Covered Property," to the
Declaration and said. Declarant hereby further does declare that
all of such. Property shall be held, conveyed, hypothecated,
encumbered, leased,. rented, used, occupied and 'improved, subject
to the following-covenants; conditicns and restrictions, all of
which are declared to be in furthecrance of the plan tor the
improvement, development and sale of said Property and are¢
established for the purpose of enhancing and perfecting the value
and desirability. cf said.Property: and. every. part thereof. No
property other than that brought within the Covered Property by
the Declaration, and this First Declaration of Annexation is
deemed subiject to the Declaration unless and until specifically
made subject thereto as provided in the Declaration.

ARTICLE T1
ALL OTHER PROVISIONS

All other provisions of the Declaration of Covenants,
Conditions,. .Restrictions and Easements for Silverhawke shuall
remain. and. are the same and shall apply to all of the Property
described in Article 1 above as though fully set forth herein.

IN WITNESS WHEREQF, Declarant has executed this Declaration

on this _}” day of RSN 19,

?

"DECLARANT"

CENTEX REAL ESTATE CORPORATION,
a Nevada corporation

By: ,4Jk~f;;;jzg):7$:;

Tts:_ AS>T  SFEALTHRY




STATE Ot

I S5
County ot )
On this the ' _ day ot .. , lugs, betore nme,
the undersigned Notary Pubiic, personally appeared ... . t. _ .
FOS S . , who acknowledged himselt to he the
L: ik 4l i Of CEHTEX REAL ESTAIE CORPORATION,; a Newvada

corporatxon and thgt he, as such ottficer being authorivsod so to
do, executed the foregoing i1nstrument !or the purposes vontained
therein.

IN WITNESS WHEREOF, 1 have hereunto set my handa and
official seal.

[

PRGN SUpU, VY {5 TGRS

NOTARY PUBLIC

My Commission Expires: alpietutiiniuiatataiototatuintutatete’
~ R A Al A
3 |hVAH3=HSEN‘
- ,i.__._.. e eeemA

iw Dt A 10‘\4'
R LA.()\_N’ ]
I To T I 1Y
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“RHRQRECQRDébNUULTO:
Clare H. Abel , Esqg.

. CIAL REC
Burch & Cracchiolo , P.A. MARICOPA COUNTYP%%in;Ep
P.0. Box 16882

. : HELEN PURCELL
Phoenix, Arizona 85011

96~0013 )
LAWYERS TITLE OF ARIZCONA, INC. R 401 01/08/96 12:28
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CAPTION HEADING: SECOND DECLARATION OF

ANNEXATION TO DECLARATION OF COVENANTS, CONDITIONS, RESTRICTION
AND EASEMENTS FOR STLVERHAWKE .

THIS DOCUMENT #95~6764043 is being re-recorded for the sole
purpose of adding the- daLe to the executing of this .
declaration.
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THIRD DECLARATION OF ANNEXATION
TO
DECLARATION OF COVENANTS, CONDITIOKS, RESTRICTIONS
ARD EASEMENTS
FOR
SILVERHAWKE

Yy
THIS THIRD DECLARATION OF ANNEXATION is made on the 5L
day of N¢.Emge2 | 1995, by Centex Real Estate Corporation, a
Nevada corporation, as Declarant, and is made pursuant to that
Declaration .of:Covenants; Conditions;:Restrictions and Easements
for Silverhawke;,::recordedion:June:15, 1994, at Instrument No. 94
0473293, Official:Recordsof.: Marzcopa ‘County, Arizona,

hereinafter‘"DeCIaration;"~and specifically, Article XII of said
Declaration.

ARTICLE X

1.1 DESCRIPTION. Declarant, as the owner of all the real
property described as: Lots 1 through 219, inclusive, and Tracts
A, D, E, G, I and K, inc usive, of SILVERHAWKE, a planned area
development in the Town of Gilbert, Maricopa County, Arizona,
according to the Plat recorded on May 17, 1994, in Book 376 of
Maps, Page 34 thereof, and recorded at Instrument No. 94-394673,
Official Records of Maricopa County, Arizona, previously brought
said Property within the Initial Covered Property under the
Declaration and brought Tracts B, F and H, SILVERHAWKE, according
to the plat recorded in Book 376 of Maps, Page 34 thereof,
Official Records of Maricopa County, Arizona, within the Covered
Property pursuant to that certain First Declaration of Annexation
dated August 9, 1995 and recorded on August 14, 1995, at
Instrument No. 95-0481905, Official Records of Maricopa County,
Arizona, and brought Lots 220 through 277, inclusive, and Lots
334 through 384, inclusive, and Tracts A through I, inclusive,
SILVERHAWKE II, according to the final plat recorded on August
31, 1995, in Book 402 of Maps, Page 45, thereof, Official Records

R110798 (9%t)2am)
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IN WITNESS WHEREOF, Declarant has executed this Declaratlon
on this day of MovE~asd , 1995 .

YDECLARANT"

CENTEX REAL ESTATE CORPORATION,
a Nevada corporation

By:bzﬂzéé*éiizzjyééé;

Its: aaz;é&?’-

STATE OF ARIZONA

)

: ) S8s.
County of MARICOPA
on this, the .2 z?u" day of [7\]01/ , 1995, before me,

igned Notary Public, personally appeared
2 , who acknowledged himself to be the
of CENTEX REAL ESTATE CORPORATION, a Nevada
corporation, and that he, as such officer being authorlzed so to

do, executed the foregoing instrument for the purposes contained
therein.

the unde

l —

IN WITNESS. WHEREOF, I have hereunto set my hand and

official seal. : (/\
A Qastfog~ (AAdis g

NOTARY PUBLJYC

My Commission Expires: U gin.  rriw s
& : N\ DOROTHY ANDERSEN #

/[—C? /Z- ["/] "-_t Hstary Pidc - Stale of Arzona

N ' MARIZOPA COUNTY

My Commn. Sedaes -3 7.9 ¢

¥ 2l L L2 Ll 2 2 2]

R110798 (9:12am) 3
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AMENDED AND RESTATED
SECONRD DECLARATION OF ANNEXATION
TO :
DECLARATION OF COVEHANTS, CONDITIONS, RESTRICTLIONS
ARD EASFHMENTS
FOR
SILVERHAWKE

THIS AMENDED AND RESTAT SECOND DECLA%}TION OF ANNEXATION :
'is made on the _& day of , 1945, by Centex Real

Estate Corporation, a Nevada corporation, as Declarant, and is
made pursuant:to thatﬂDeclarationfof~Covenants,’Conditions,
Restrictions-and«Easements:for:Silverhawke, recorded on June 15,
1994, at Instrument: No.'94:0473293, Official Reccrds of Maricopa
County,  Arizona, hereinafter- "Declaration," and specifically,
Article XII of said Declaration. Declarant desires to and does
hereby:restate: and- replace:that certain Second Declaration of
Annexation for Silverhawke recorded on November 11, 1995, at

Instrument No. 95-0706€55, ~0fficial Recordc of Marlcopa County,
Arizona.

1.1 DESCRIPTION.:: Declarant,'as the owner of all the real
property described as: Lots. 1l .through 219, inclusive, and Tracts
A, D, E, G, I and K, inclusive, of SILVERHAWKE, a planned area
development in the Town of Gilbert, Maricopa County, Arizona,
according to the Plat recorded on May 17, 1994, in Book 376 of
Maps, Page 34 thereof, and recorded at Instrument No. 94-394673,
Official Records of Maricopa County, Arizona, previously brought
said Property within the Initial Covered Property under the
Declaftation and brought Tracts B, F and H, SILVERHAWKE, according
to thé plat recorded in Book 376 of Maps, Page 34, thereof,
officlal Records of Maricopa County, Arizona, thhln the Covered
Property, pursuant to that certain First Declaration of
Annexation dated August 9, 1995, and recorded on August 14, 1995,

R120695 (Stﬂ'pl)
8ilverhswk.2na
Amanded & Reatated




at Instrument No. 95- 0481905 Official Records of Maricopa
County, Arizona.

1.2 DESQBIBIIQH_QE_BHKEXAIIQH_BBQBEBIX In addltlon to the
Property described in Section 1.1 above, the Covered Property
shall now include:

Lots 220: through 277, inclusive, and Lots 334
through: 3847 1nclusxve, and Tracts A through
H, 1nclu51ve, SILVERHAWKE II,  according to
the final plat recorded on August 31, 1995,
in Book 402 of Maps, Page 45, thereof,
Official Records. of Maricopa County, Arizona.

1.3 COQVERED PROPERTY. The Covered Property shall
hereinafter include Lots 1 through 219, and Tracts A, B, D, E, F,
G, H, and I, inclusive, of SILVERHAWKE; :according to the final
plat recorded in Book 376 of Maps, page 34, thereof, Official
Records of Maricopa County, Arizona; Lots 220 through 277,
inclusive, and Lots 334 through 384, inclusive, and Tracts A
through H, inclusive, of SILVERHAWKE II, according to the final
plat recorded in Book 402 of Maps, Page 45 thereof, Official
Records of Maricopa County, Arizona.

1.4 DECLARATIOH. Pursuant to Article XII, Declarant hereby
does submit said Covered Property, including the 1mprovements to
be constructed. thereon, .and«all: easements, rights and
appurtenances belonging thereto, ‘all of which hereafter may be
referred to as:the "Property" or-"Covered Property," to the
Declaration and said Declarant.hereby further does declare that
all of such Property shall be held, conveyed, hypothecated,

. encumbered:;, leased; rented, used, occupied and inproved, subject
to the following covenants,‘couditions and restrictions, all of

which are declared to be in furtherance of the plan for the

improvement; development and sale of said Property and are

.. .established-for . .the. purpose:: ;of ‘enhancing ‘and perfecting the value

.. and-desirability-of said Property and every part thereof. No
property other than that brought within the Covered Property by
the Declaration, the First Declaration of Annexation and this
Amended and Restated Second Declaration of Annexation is deemed
subject to the Declaration unless and until specifically made
subject thereto, as provided in the Declaration.

ARTICLE II
mmmﬂsmns |
-All other prov151ons of the Declaration of cOvenants,
Conditions, Restrictions and Easements for Silverhawke shall

remain and are the same and.shall apply to all of the Property
described in Article I above as though fully set forth herein.

R120698 (4!22;;-) .
Sllverhawk.2and 2
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IN WITNESS WHEREOF, Declarant has executed.this Agended and

Restated Second Declaratlon of Annexation on this g day of
Decen bhor , 19 Qs . )

"DECLARANT"

CENTEX REAL ESTATE CORPORATION,
a Nevada corporation

“M@M

ItS' A ;é&ﬂ%@uzf’

STATE OF )
) ss.
)

on this, the_j?éL’ day onZLQZéﬂQﬁ[Zi, 1995, before me,
the undersi ne Notary Public, personally appeared’
3 , — s who acknowledged himself to be the
of CENTEX REAL ESTATE CORPORATION, a Nevada
corporation, and that he, as such officer being authorized so to
do, executed. the. foregoing:instrument- for the purposes contained
therein.

County of

.+ IN*WITNESS -WHEREOF," I have hereunto set my hand and
official seal.

NOTARY PUBLIC

oy

My Commission: Expiress ..

OFEICIAL SEAL
// 54 %y DOROTHY mosnsem
- — Notary Public - Swe Mm
;267¥41J' &/ MARICOPA COUNTY i
lﬁ&mm&ﬂuﬂnt?ﬂﬁ

R120698 (31B%pa) : '
Bliverhawk.2 3
Amanded & Restated
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THIS DOCUMENT # 95-0713932 is being re-recorded for the sole

purpose of adding the date to the executing of this
declaration .



of Maricopa County, Arizona, within the Covered Property,
pursuant to that Second Declaration of Annexation dated
. 1995 and recorded on _Nov.l6, 1995, at

Instrument No. 95- . Official Records of Harlcopé
County, Arizona. :

- 1.2  DESCRIPTION OF ANNEXATION PROPERTY. In addition to the
-Property: described in Section 1.1 above, the Covered Property
shall now include:

Lots 278 through 333, inclusive, and Lots 447
through 457, inclusive, SILVERHAWKE II,
according to.the.final plat recorded on
August: 31, 1995; ‘in Book 402 of Maps, Page
45, thereof, Official Records of Maricopa
County, Arizona.

1.3 JVERED PROPERTY The Covered Property shall
hereinafter 1nclude Lots 1 through 219, and Tracts A, B, D, E, F,
G, H, and I, inclusive, of SILVERHAWKE, according to the final
plat recorded in Book 376 of Maps, page 34, thereof, Official
Records of Maricopa County, Arizona; Lots 220 through 384,
inclusive, and Lots 447 through 457, inclusive, and Tracts A
through I, 1nclusxve, of SILVERHAWKE II, according to the final
plat recorded in Book 402 of Maps, Page 45 thereof, Offlcxal
Records of Maricopa County, Arizona.

) dPursugnt to - Article XII, Declarant hereby
id:.Covered: Property, ‘including the improvements to
be constructed thereon, and all easements, rights and
appurtenances belonging thereto, all of which hereafter may be
- referred: to as’ the "Property® or "Covered Property," to the

Declaration and said Declarant hereby further does declare that
all of such: Property shall be held, conveyed, hypothecated,
encumbered, leased,. rented, .1sed, occupied and improved, subject
....to.the. following:covenants;..conditions and restrictions, all of

- which:are:declared:to be in furtherance of the plan for the
improvement, development and sale of said Property and are
established for the purpose of enhancing and perfecting the value
and desirability of said Property and every part thereof. No
property other than that brought within the Covered Property by
the Declaration, First Declaration of Annexation, Second
Declaration of Annexation and this Third Declaration of
Annexation is deemed subject to the Declaration unless and until
specifically made subject thereto as provided in the Declaration.

- ARTICLE II
‘ ) R . .

All other provisions of the Declaration of Covenants,
conditions, Restrictions and Easements for Silverhawke shall
remain and are the same and shall apply to all of the Property
described in Article I above as though fully set forth herein.

R110798 (9:1l2am)
all Jannex
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FOURTH DECLARATION OF ANNEXATION
: TO
DECLARATIGCN OF COVENANTS, CONDITIONS, RESTRICTI(INS
AND EASEMENTS

FOR
STILVERHAWKE
. S |
THIS FOURTH DECLARATION OF ANNEXATION 1s made on the-. 22
day of _MARCt , 199L, by Centex Real Estate Corpor.tion, a

Nevada corporation, as Declarant, and Trend Homes, In:., an
Arizona corporation, and is made pursuant to that Declaration of
Covenants, Conditions, Restrictions and Easements for
Silverhawke, recorded on June 15, 1994, at Instrument No. 94
0473293, 0Official Records of Maricopa County, Arizona,

hereinafter "Declaration," and specifically, Article “II of said
Declaration.

ARTICLE I

DECLARATION OF ANNEXATION. FOR IOTS AND COMMON AREA TRACTS

1.1 DESCRIPTIOM. Declarant, as the owner of all the real
property described as: Lots 1 through 219, inclusive, and Tracts
A, D, E, G, I and K, inclusive, of SILVERHAWKE, a plamed area
development in the Town of Gilbert, Maricopa County, Arizona,
according to the Plat recorded on May 17, 1994, in Bowk 376 of
Maps, Page 34 thereof, and recorded at Instrument No. 94-394673,
Official Records of Maricopa County, Arizona, previou:ly brought
said Property within the Initial Covered Property und:r the
Declaration and brought Tracts B, F and H, SILVERHAWKt, according
to the plat recorded in Book 376 of Maps, Page 34 theieof,
Official Records of Maricopa County, Arizona, within the Covered
Property pursuant to that certain First Declaration o) Annexation
dated August 9, 1995 and recorded on August 14, 1995, at
Instrument No. 95-0481905, Official Records of Maricoj:a County,
Arizona, and brought Lots 220 through 277, inclusive, and Lots
334 through 384, inclusive, and Tracts A through I, inclusive,
SILVERHAWKE II, according to the final plat recorded «n August
31, 1995, in Book 402 of Maps, Page 45, thereof, Official Records

RO31896 (4:130pm)
RBilverhawk.4annex



of Maricopa County, Arizona, within the Covered Property,
pursuant to that Amended and Restated Second Declaration of
Annexation dated December 8, 1995 and recorded on Decewberi 12,
1995, at Instrument No. 95-0764043, Official Records ol Maricopa
County, Arizona, and brought Lots 278 through 333, inclusive, and
Lots 447 through 457, inclusive, SILVERHAWKE II, accorling’to the
final plat recorded on August 31, 1995, in Book 402 of Maps, Page
45, thereof, Official Records of Maricopa County, Ariz mna, within
the. Covered: Property, pursuant to that Third Declaratiun of
Annexation dated November 12, 1995 and recorded on Novrmber 20,

1995, at Instrument No. 95-0713932, Official Records o! Maricopa
County, Arizona.

] . . 1.2:. DESCRIPTION: OF ANHEXATION PROPERTY. In addit ion to the
Property described in Section 1.1 above, the Covered Piroperty
shall now include:

Lots 385 through 446, inclusive;-and Lots 45&
through 515, inclusive, and Tracts A and B,
inclusive, SILVERHAWKE III, according to the
final plat recorded on December 15, 1995, in
Book 407 of Maps, Page 46, thereof, Official
Records of Maricopa County, Arizona.

1.3 COVERED PROPERTY. The Covered Property shall ;
hereinafter include Lots 1 through 219, and Tracts A, B, D,.E, F,
G, H, and I, inclusive, of SILVERHAWKE, according to th: final
plat recorded in Book 376 of Maps, page 34, thereof, Ofiicial
Records of Maricopa County, Arizona; Lots 220 through 384,
inclusive, and Lots 447 through 457, inclusive, and Traucts A
through I, inclusive, of SILVERHAWKE II, according to the final
plat recorded in Book 402 of Maps, Page 45 thereof, Official
Records of Maricopa County, Arizona; and Lots 385 throu:h 446,
inclusive, and Lots 458 through 515, inclusive, and Tra.ts A and
B, inclusive, of SILVERHAWKE III, according to the final plat
recorded.-in. Book 407 of Maps, Page. 46 thereof, 0Official Records
of: Maricopa County, -Arizona.:

1.4 DECLARATION. Pursuant to Article XII, Declar.nt hereby
does submit said Covered Property, including the improv.ments to
be constructed thereon, and all easements, rights and
appurtenances belonging thereto, all of which hereafter may be
referred to as the "Property" or "Covered Property," to the
Declaration and said Declarant hereby further does declare that
all of such Property shall be held, conveyed, hypothecated,
encumbered, leased, rented, used, occupied and improved, subject
to the following covenants,. conditions and restrictions, all of
which are declared to be in furtherance of the plan for the
improvement, development and sale of said Property and are
established for the purpose of enhancing and perfecting the value
and desirability of said Property and every part thereof. No
property other than that brought within the Covered Property by
the Declaration, First Declaration of Annexation, Second Amended
and Restated Declaration of Annexation, Third Declaraticon of
Annexation and this Fourth Declaration of Annexation is deemed

ROJI1896 (4130pm)
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subject to the Declaration unless and until specifically ade.
subject theretc as provided in the Declaration. »

ARTICLE II

ALL OTHER PROVISIONS

All other provisions of the Declaration of Covenants,
Conditions, Restrictions and Easements for Silverhawke shall
remain and are the same and shall apply to all of the Property
described in Article I above as though fully set forth herein.

IN WITNESS WHEREQOF, Declarant has executed this Declaration

on the _2g,,p _ day of NApaH  , 1996.

"DECLARANT . AND: OWNER . OF.-LO'I'S:385+ =+ : =

TEROUGH 446"

CENTEX REAL ESTATE CORPORATION,
a Nevada corporation.

Its:z»%dgb\;éa§s4ﬁfm)%f

"OWNER OF LOTS 458 THROUGH 515"

TREND HOMES, INC. an Arizona
corporation

o /7@//”74&

?ﬂflimﬂ‘"




STATE OF

)
} ss.
County of )

On this, the (2:&214 day ofﬁ)ﬂz’lﬁﬁ . 1996, before me,
the undersigned Notary Public, personally appeared Michael
Trailor, who acknowledged himself to be the President-irizona
Division of CENTEX REAL ESTATE CORPORATION, a Nevada corporation,
and that he, as such officer being authorized so to do, executed
the foregoing instrument for the purposes contained therein.

IN WITNESS WHEREOF, I have hereunto set my hami and
official seal.

L 74 PO

NOTARY PUBL

My Commission Expires:

//-27-54

"‘qumavaa:vAvJv:vJvJvlllrlevovArA~}

OFFICIAL SEAL

g \\DOHOTHYANDETEENi
\ Putiic - State of Adzonn

’#i::) i) Mumn‘:com COUNTY f

¥ 1y Comm. Expiroa Nov. 27, 199\.}

‘v.n-unuvzrsurouwwncurwvuw-uvnu

W

“\“"ﬂ

STATE OF /¥f7f1>/V\)
)
county of Altwfaﬁrf\)

on this, the ;g? day of /LQ1K1L5\~ , 1996, hefore me,
tbe7und signed Notary Public, personally appeared
_Lee &7 < , who acknowledged himself to be the
President of TREND HOMES,  INC., an-Arizona corporation, and that
he, as such officer being authorized so to do, executed the
foregoing instrument for the purposes contained therein.

SS.

IN>WITNESS'WHEREOF; I have\hereunto set my hand and

official seal. E:;sz?fsgg;f" .
A\ ' ’//1414—__~

NoﬂéBi PUBLIC. N

..My Commission Expires:

OFFICTT S EAT

DONNAL THO0TS

%) Notary Publc St 1 .t svizona
y MARICOE~ .-, NTY
 MyComm Uy, iy 13 1998

2 )
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