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The Townhomes at Railroad Springs, LLC
15827 N 80" Street, Suite 100

Scottsdale, AZ 85260

DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIO

WITNESSETH

WHEREAS, Declarant is the Owner of that certain real property situate ity of Flagstaff,
County of Coconino, State of Arizona, which is more particularly described on.Exh
hereto (hereinafter referred to as the “Property” and sometimes referred S
Railroad Springs”);a Planned Unit Development (PUD) according tof
Development (HUD) guidelines, and

WHEREAS, Declarant further desires to establi
of all future Owners or occupants of portions of the Pr pefty or any part thereof, certain easements and
rights in, over and upon portions of said Property and'cértain mutuallybeneficial restrictions and
obligations with respect to the proper use, conduct and naintenance there f; and

ortgagees, beneficiaries and
Cquiring any interest in the Property
all hold their interests subject to, the rights, easements,

all of which shall run with the land and be binding upon
those portions of the Property not specifically excluded herein and all parties having or acquiring any
right, title or interest in or to the Property, or an eof, and shall inure to the benefit of each
Owner thereof, and all of which are declared o be.in furtherahce of a plan to promote and protect the
cooperative use, conduct and maintenancg of the) Property and are established for the purpose of
enhancing and perfecting the value, desifaliility/a ttractiveness thereof.

trustees under trust deeds, occupants and all other persons he
shall at all times enjoy the benefits of, and
privileges and restrictions hereinafter set £6

NOW, THEREFORE, Décl
hereinafter set forth, declares as foll

o]

DEFINITIONS



1.1 “Architectural Committee” means the Architectural Committee or Committees
established by the Board pursuant to Article 7 of this Declaration. To the extent such Committee
does not exist, fails or refuses to act, “Architectural Committee” shall mean the Board.

1.2 “Architectural Guidelines” means the rules, guidelines, standards and
procedures adopted by the Architectural Committee (which may be amended from time to time),
governing architectural control of the Project.

1.3 “Articles” means the Articles of Incorporation of the Association w
been filed in the Office of the Corporation Commission of the State of Arizona
may be amended from time to time, or of any successor thereto.

1.4 “Assessments” means the charges levied and assessed p
this Declaration.

1.5 “Association” means The Townhomes at Railroad Spr Homeowners

time to time.
1.7 “Board” means the Board of Directors of the Association.

1.8 “Bylaws” means the Bylaws of the iati t of any successor thereto), as
such Bylaws may be amended from time to time.

1.9 “City” means the City staff, Arizona.

1.10  “Common Expenses” means ex
Association, together with any allocati

1.11  “Declarant” means (THE ] ES AT RAILROAD SPRINGS, LLC, an
i imited liability partnership under Arizona law,

its successors and assigns in th ip of the Property for the purpose of the original
development and sale thereof.
112 “Declaratie

Declaration of Covenants, Conditions and

roperty including, but not limited to, any excavation, grading,
ing, walkway, driveway, road, parking area, wall, fence, utility
tairway, patio, courtyard, pole, sign, or any trees, grass, plants,
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shrubs or other landscaping, and any and all components of any of the foregoing (including, but
not limited to, exterior paint, texture, color and finish scheme) and any and all modifications,
alterations of or additions to any of the foregoing.

1.15  “Lot” means a portion of the Project intended for independent ownership and use
and designated as a “Lot” on the Plat and any Improvements thereon, including any building,
portions of a building, garage, landscaping or other improved or unimproved areas logated within
the physical Lot boundaries of the Property, except in such areas as are reserved aba'n atter of
public record or as existing under this Declaration in Article 8 regarding Easements.

1.16  “Member” means every Person who qualifies for membership
pursuant to Article 4 of this Declaration.

1.17  “Mortgage” means any duly recorded mortgage or dee
Lot. A First Mortgage shall refer to a Mortgage, which has priority : er Mortgage
encumbering a specific Lot.

1.18  “Mortgagee” means the mortgagee or beneficigry under a ortgage A First
Mortgagee shall mean the holder of a Mortgage that has priority over any| other Mortgage
encumbering a Lot.

L.19  “Owner” means one or more Pers
owner of fee simple title to a Lot or the vende der an installrhent land sales contract, but
excluding those having any such interest merely aj s urity for the performance of an obligation.
The Owner of the fee title and not the lessee of such Lot shall be ed the Owner, regardless of

the term of the lease.

1.20 “Person” means an ind
capable of holding title to real property, and

dual, corporation, partnership, trustee or other entity
h espective heirs, successors and assigns.

1.21  “Plat” means the platof as recorded in the Official

Records of Coconino County, Arizgn , O \ , at Case {L Maps 73 | as
thereafter amended or supplemented. 724 /’73’1%, 73C,
122 “Project” meang the-Propexty.

al property located in Coconino County, Arizona,
y all Improvements located thereon or to be located
appurtenances belonging thereto, together with all other
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1.25  “Single Family” means a group of one or more persons each related to the other
by blood, marriage or legal adoption, or not more than two persons not both so related, together
with their salaried domestic servants, who maintain a common household.

1.26  “Single Familv Residence” shall mean a building, used as a residence for a
Single Family.

1.27  “Single Family Residential Use” shall mean the occupation or usé

Family Residence in conformity with the higher standards set forth in this Declarat1 3
requirements imposed by applicable zoning laws or other state, county or muni
regulations.

1.28  “Visible From Neighboring Property” means, with respé
that such object is or would be visible to a person six feet tall, standi
neighboring property at an elevation no greater than the elevation of the
viewed.

2.1 Description of Project. The Project shall be compasey of the Property, together
with all Improvements located thereon or to be located thereon, and all easements, rights and
appurtenances belonging thereto.

2.2 Name of Project. The Project shall be referred to as The Townhomes at Railroad

Springs.

THE ASSOCIATION

w8, or elsewhere provided for herein, and without
fon shall have the specific duties and powers specified
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(ii) all property, real or personal, which the Association is obligated to repair or maintain
pursuant to this Declaration or hereafter agrees to repair or maintain.

B. Pay all taxes and other charges properly assessed to or payable by the Association.

C. Obtain for the benefit of the Owners, snow removal and other services.

D. Establish an Architectural Committee to govern issues set forth in this Decla
being within the purview of the Architectural Committee, as well as other issues-the
suitable for the Architectural Committee.

E. Perform the maintenance obligations, obtain and maintain j
policies of insurance deemed necessary and prudent by the Board, a
obligations of the Association as set forth in this Declaration.

and Architectural Guidelines by appropriate
Association hereunder.

B. Employ a manager or other persons and ith independent contractors or
managing agents who have professional experience in the management of residential
f all or any part of the duties and responsibilities of

or offices or other facilities that may be
necessary or convenient for the management jo ject, the administration of the affairs of the

D. Borrow money as m
of its powers and duties.

es. The Board shall be empowered to adopt, amend, or repeal
as it deems reasonable and appropriate (the *“Association Rules™),
other Persons subject to this Declaration and governing the use

3322971
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and/or occupancy of or any part of the Project. The Association Rules may include the
establishment of a system of fines and penalties enforceable as any other Assessment herein or as
provided by law, but the lack of any such established system, shall not prevent the imposition of
fines and penalties, if otherwise permissible by law. The Association Rules shall govern matters
in furtherance of the purposes of the Association and shall not be inconsistent with this
Declaration, the Articles or Bylaws. The Association Rules shall have the same force and effect
as if they were set forth in and were part of this Declaration and shall be binding on,the Owners
and all other Persons having any interest in, or making any use of the Property, whe
actually received thereby. The Association Rules, as adopted, amended or repealed, shall be
available to each Owner upon request. In the event of any conflict between any i
Association Rules and any provisions of this Declaration or the Articles or Bylaws;-the
of this Declaration, the Articles or Bylaws shall prevail.

, tenant, the Association or any other
imed on account of any decision, approval

or disapproval of plans or specifications (whe ot defective), course of action, act, inaction
omission, error, negh’genr the % : n/ good faith and which the Board or such

committees or persons reasonal

ness hours, such books which shall specify in reasonable
nds accumulated from assessments or otherwise.

reasonable ti
detail all expe
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3.8 Records. The Association shall, upon reasonable written request, during
reasonable business hours, and to the extent required by law, make available for inspection by
cach Owner the books, records and financial statements of the Association, together with current
copies of this Declaration and the Articles, Bylaws, Association Rules and Architectural
Guidelines.

39 Delegation of Powers. The Association shall have the right, according to law, to
delegate to committees, officers, employees or agents any of its duties and powers urider this

however, no such delegation to a professional management company or othefwi
the Association of its obligation to perform any such delegated duty.

Declaration, the Articles, Bylaws, Architectural Guidelines and Asso<:1at10
of any adjudlcatlon to the contrary by a court of competent j

all Persons and Property benefited or bound by this Declaration.

4.1 Membership And Voting Rights. Association shall have two classes of

voting membership:

Class A, Class A membe hall be all Owners with the exception of the
Declarant and shall be eatitled to one vote each Lot owned within The Townhomes at

e of such determination, as determined by
me vote be cast with respect to any Class A

shiall be entitled to cast, may be cast in such proportion on any
determine. Each Class B membership shall cease and be

AR A 332257



4.2 Traunsfer of Membership. Class A membership in the Association shall
not be transferred, pledged or alienated in any way, except upon the sale of the Owner’s
Lot and then only to the Lot purchaser, or by intestate succession, testamentary
disposition, foreclosure of mortgage of record or other legal process. Any prohibited
transfer of a membership in the Association shall be void and shall not be reflected upon
the books and records of the Association. The Class A membership shall be deemed
transferred to the Lot purchaser upon sale of each Lot. The Association ma charge the
Lot purchaser or transferee a reasonable transfer fee to allay the costs of providing
Association documents to such purchaser or transferee,

Each Class B membership shall cease and be converted to Cld
without further act or deed, upon the happening of any of the followingeve ts;

atty, of its pights under
this Declaratlon (including a pledge or assignment by Declaran to any

Declarant Control’)

0] within ninety (90) \days after the huinber of Class “A” votes
equal the number of Class “B” votes, or

(ii) When the Declarant noti
relinquishes its Class “B” membership, or

Association in writing that it

(iii)  June 1,20

If any lender to whom Declarant has assi y assigns, as security all or substantially
ali of its rights under this Declarati he interest of Declarant by virtue of said
assignment, the Class B memberships shall inated thereby, and such lender shall hold
ere held by Declarant pursuant hereto.

ip. In the event any Lot is owned by a
corporation, partnership, pociation, the corporation, partnership, trust or
association shall be a Menybet and shal designate in writing at the time of acquisition of the Lot
an individual who shall have 0 vote said membership, and in the absence of such
s made, the chief executive officer, if any, of such
ation, shall have the power to vote the membership, and if

membersh

I N :

3322971

Pasa 8 of 30



44 Suspension of Voting Rights. In the event any Owner is in arrears in the
payment of any Assessments or other amounts due under any of the provisions of the Declaration,
the Articles, Bylaws, Association Rules or Architectural Guidelines for a period of fifteen (15)
days, said Owners right to vote as a Member of the Association shall be suspended and shall
remain suspended until all payments, including late charges, accrued interest and attorney fees,
are brought current. In the event any Owner is in default of any non-monetary obligation of this
Declaration, the Articles, Bylaws, Association Rules or Architectural Guidelines, and remains in
default for more than fifteen (15) days after notice from the Association to cu me, said
Member’s right to vote shall be suspended until said default is cured.

ARTICLE §

COVENANT FOR ASSESSMENT

5.1 Creation of the Lien and Personal Obligation. Fach Ov any Lot by

ees, court costs, and
other costs of collection thereof; shall be a contingding li ot against which each such

5.2 Purpose of Assessment. The Assessments levied by the Association shall be used
exclusively for (2) the Operation and mianagement of the Association, (b) the enforcement of the
Architectural Guidelines and related guide
and conditions set forth in this Declaration, the_Articles, the Bylaws or Association Rules, (c)

payment of Common Expenses in conn: ith the upkeep, maintenance and improvement of
such portions of the Lots and such I cated thereon as the Association is obligated
or allowed to maintain under the eclaration, and/or (d) promotion of the
recreation, health, safety argy sjand residents of Lots within the Property.

53 to provide for the operation and management of
Association to pay all Common Expenses and to

Declaration, the Board, for each fiscal year of the

ied during any fiscal year shall not exceed the maximum Annual
which shall be determined as follows:

9
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(i) Commencing 2007 the Board may, without a vote of the membership of the
Association, increase the maximum Annual Assessment during each fiscal year of the
Association to the highest amount permitted by law, but in no event in excess of fourteen percent
(14%) above the maximum Annual Assessment for the previous year.

(iii) Starting 2007, the maximum Annual Assessment may be increased by an amount
greater than the maximum increase allowed pursuant to Subsection 5.3 .B. (ii) abo
the approval of a majority of the Members voting in person or by proxy at a meeting d
for such purpose.

only with

55 Notjce and Quorum Requiremen i i any meeting called for the
purpose of taking any action authorized under Sections 5.3 or 5.4 shall be sent to all Members not

¢ meeting. At the first such
meeting called, the presence of Members or of proxié

all the votes of Members shall constitute a quorum. If the Fequired quorum is not present, and
only with respect to Section 5.4, anoiher meeting may be called subject to the same notice

the quorum required at the previous meeting: uch subsequent meeting shall be held more
than sixty (60} days following a preceding thecti

5.6 Uniform Rate of Assessme xcept/as otherwise provided herein, Annual and
i for all Lots.

installments. The Board sh atnourit'of the Annual Assessment against each Lot at least
thirty (30) days in advand

year shall remz@'
Assessment fof

10 of 30
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each Owner, unless the notice provides otherwise; provided, however, that failure to give such
notice shall not affect the validity or enforceability of the Assessment as fixed by the Board. All
other amounts assessed by the Association, including fines, penalties, collection expenses,
attorney fees and/or costs, are due and payable within thirty (30) days of assessment, unless the
notice provides otherwise.

5.8 Effect of Nonpayment of Assessments. Any Assessment or other charge or fee,
or any installment of any Assessment, not paid within thirty (30) days after the Assessme

the Association in collecting or attempting to collect Assessments or othe
Association by the Owner of the Lot; and (iv) any other amounts payable

taxes on the Lot and the liens, which are specifically described
The Association may present tg
demand may state the date and amount o
basis for a demand or claim of lien, but any riun
demand or claim of lien and may includeac

in Section 5.9 of this Declaration.
e defaulting Owner a written demand for payment. Said

against which the Notice of Clai
of such amounts are set forth.i

¢corded have been paid in full, whether or not all
of.Claim of Lien.

at its option, to enforce collection of any delinquent
e charges, attorney fees and any other sums due the
dw or in equity including, but not limited to (a) bringing
personally obligated to pay the delinquent amounts (such
out waiving any lien securing any such delinquent amounts and the

Assessments, together wi
Association, in manne
an action at la f

1
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deed. The Association shall have the power to bid at any foreclosure sale and to purchase,
acquire, hold, lease, mortgage and convey any and all Lots purchased at such sales.

5.9 Subordination of the Lien to Mortgages. The lien of the Association provided for
in this Declaration shall be subordinate to the lien of any valid First Mortgage. Sale or transfer of
any Lot shall not affect the Assessment lien. However, the sale or transfer of any Lot pursuant to
Jjudicial or non-judicial foreclosure of a First Mortgage or any proceeding in lieu thereof shall
extinguish the lien of such Assessment as to Ppayments, which became due prior to
transfer. No sale or transfer shall relieve such Lot or the Owner thereof from I
Assessments thereafter becoming due or from the lien thereof.

5.10  Exemption of Owner. No Owner of a Lot may exempt himse
Assessments levied against his Lot or for other amounts, which he may gwe
under this Declaration, the Articles, Bylaws, Association Rules or Arc ite
waiver or by the transfer or abandonment of his Lot.

5.11  Certificate of Payment. On written request, the Associationshall furnish {o a lien-
holder, Owner, or person designated by an Owner, a statement get ing fo
unpaid assessment against a Lot. The Association shall furnish the statement\within fifteen (15
days after receipt of the request, and the statement is bindin, t
every Owner if the statement is requested by an ez 2 at is licensed pursvant to
Arizona Revised Statutes, Title 6, Chapter 7.

5.12  Maintenance of Reserve Fund. O

der the provisions of this
and the enforcement of the
guidelines, and the Declaration, Articles, Bylaws or

Declaration, the operation and management of the Association,
Architectural Guidelines and related
Association Rules.

5.13  Surplus Funds. The Associ
Assessments and other sums received v A su
balances remaining. The Association #h4ll n t b
Assessment in the succeeding.year if a s rphus
carry forward from year to y@ such surplys a
desirable for the greater financid i
purposes,

¢ obligated to spend in any year all the
ear,"and may carry forward as surplus any
obligated to reduce the amount of the Annual
s{from a prior year, and the Association may
oard in its discretion may determine to be
Association and the accomplishment of its

the entire P

1
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6.2 Use and Occupancy Restrigtions. All Lots shall be used, improved and devoted
exclusively to residential use. Each residence constructed on the Property may be occupied only
by a Single Family, however, Declarant and its agents, successors, or assigns may use the
Property or Lots for any of the foregoing uses as may be required, convenient, or incidental to the
construction and sale of Single Family Residences, including, without limitation, a business
office, management office, storage area, construction yard, signage, a model site or sites, and
display and sales office during the construction and sales petiod.

6.3 No Commercial Use. No part of a Lot shall be used or caused to be
allowed or authorized in any way, directly or indirectly, for any busife
manufacturing, mercantile, storing, vending, or any nonresidential purpose, ¢

business activity conforms to all applicable zoning ordinances or requirémerits-for’ thie Project;
(iv) does not result in the use of the Single Family Reside i meetings,

¢ business activity is
te a nuisance or a

Project, as may be determined from time to time in the sole distretion of the Board. Nothing
herein shall be deemed to prevent home libraries

provisions of this Declaration, the Articles, Bylay sociation Rules and Architectural
Guidelines.

6.4 Leases. Any agreement
Section referred to as a “Lease™) shall provide-th ¢ terms of such Lease shall be subject in all
respects to the provisions of this Decta A

municipal or federal agency. Any O
insuring compliance by s Owne
Association Rules and Architéc
any violation thereof by his tena
fines, penalties, attorney fees

ease his residence shall be responsible for
ith this Declaration, the Articles, Bylaws,

expenses incurred by the Association, including
residence shall be leased for transient or hotel

Rules, or any lease whatsoever, if the\odcupants of the residence are provided customary hotel

services such as
and bellboy serin

T A O
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6.6 Air Conditiongrs. No air conditioning units, heating units, compressors,
evaporative coolers, or similar equipment shall be constructed or installed on the roof of any
residence in the Project.

6.7 Solar Panels. To the extent permitted by law, no solar panels shall be installed on
any residence or Lot without the prior written approval and authorization of the Architectural
Committee. If such approval is granted, the Architectural Committee may speci ;
type of solar panels allowed, and the location where they may be installed, to the extent
by law.

0.9 Outside Speakers and Amplifiers. No radio, stergo
kind, and no amplifiers or loudspeakers of any kind shall be

outside, or be directed to the outside of any residence.

6.10  Lights. No spotlights, floodlights
or utilized upon any Lot which in any manner w
other Lot, except as may be expressly permitted
Guidelines.

6.11  Antennae. No television, radio, or other eléctfonic antennae or satellite dish or
device of any type shall hereafter be eréote
or elsewhere within the Project, unless and
the Architectural Committee, or unless the saine
the foregoing, the Board or Architectur.

e an acceptable quality signal. Such Rules can,
. and safety codes, manufacturer’s instructions on

gs approved in writing by the Architectural Committee,
¢ communication or transmission of electronic current or

14
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6.13  Out Buildings and Temporary Structures. No out building or structure of a
temporary character, trailer, basement of an incomplete building, tent, shack, tank, dog kennel,
doghouse, detached garage or other out building shall hereafter be constructed, placed, or kept on
aLot.

6.14  Drainage. No Owner shall erect, construct, maintain, permit or allow any fence or
other Improvement or other obstruction (a) which would interrupt the normal drainage of the land
or (b) within any area designated on the Plat (or other building document) as a drainage casement,

6.15  Machinery and Equipment. No machinery or equipment of any kind

6.16  Signs. No sign of any kind which is Visible From Neighbori
installed or displayed on any Lot without the prior written approval-of the

rear yard, not to exceed seven (7) square feet. Furt
by the Board and which is Visible from Neighborj
Lot following such determination.

6.17  Clothes Drying Area. No portion
area for laundry of any kind, it being the intention he
within each residence,

6.18 Window Covers. Interio tains, drapes, shutters or blinds may be installed as
window covers. No aluminum foil, reflective material, newspaper or other materials not
customarily made for use as window coye
of any residence or other structure. B ings, canopies, shutters and similar items may
not be installed without prior writtert a e Architectural Committee, or installed with
original construction by Dc@fant.

6.19  Vehicles. No ho npér, bus, mobile home, motor home, trailer, truck
3 perable vehicle, unlicensed vehicle, vehicle with
vehicle, boat or recreational vehicle shall be kept,
reconstructed or repaired within the Project, unless the
same is kept in |
vehicle repairy tha 3 ¢ted within a forty eight (48) hour period and to the extent
the same dd dist urrounding residents, periodic social gatherings, the loading or
unloading of h
the construction of any Improvement approved by the
vith any other provision in this Article, the Board may adopt rules

RO 327227
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for the regulation of admission and parking of vehicles within the Project, including the
assessment of fines against Owners who violate or whose invitees violate such rules. Any charges
so assessed shall be against the applicable Owner. The Association may remove, or cause to be
removed, any unauthorized vehicle at the expense of the owner thereof in any manner consistent
with law.

6.20  Animals. No domestic farm animals, including horses or other. fowl, or
poisonous reptiles of any kind, may be kept, bred or maintained within the Project, Generally
recognized household pets are allowed in accordance with the Association Rules, Nag
shall be kept, bred or raised within the Project for commercial purposes. In ng event siia
domestic pet be allowed to run freely outside its Owner’s residence or enclosed’back
a leash and under human control or so as to create a nuisance, regardless of the
pets. In addition, Owners are required to immediately clean up pet droppj
outside of the residence or enclosed backyard. No animals shall be 4
sufficient to disturb their neighbors or to become a nuisance. No exterigr st
housing or confinement of any animal shall be maintained on any Lot, Upon
of any Owner, the Board shall determine whether, for purposes of thi . a particifar animal
is a generally recognized household pet, or nuisance. Any decision rendered-h 3
binding and enforceable in the same manner as other restrictions ¢ontained i
No Owner shall feed any non-domesticated animal.

6.21 Deé and Hazard6us Materials. No rubbish,

hazardous materials, or debris of any kind shall be(placed, stored) or\permitted to accumulate
upon or adjacent to any Lot or other portion of the Préject and no odo s shall be permitted to arise
therefrom so as to render any such Lot or any port oject unsanitary, unsightly,
offensive or detrimental to any other Lot or other portien &f-the Project or to its occupants. No
garbage or trash shall be placed or kept on any Lot or other portion of the Project except in
covered containers of a type, size, and styte, which are approved by the Architectural Committee.
Such containers shall be maintained within ffe garage, except to make the same available for
collection and then only for the time reasonably essary to effect such collection. The Board
shall have the right, in its sole discretio
containers at a specific location for coll
removed from the Lots or other porti ¢/ Project/and shall not be allowed to accumulate
thereon. No incinerators shallhe kept or tajntained) on any Lot or other portion of the Project.

the care,
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6.22  Woodpiles. Firewoo
originally built into each residence-

ored in designated firewood storage areas as
cr or some other area within a residence, except as
ing Lot Owners.

6.23 ing shall be permitted on any part of the Property,
The foregoing sha be med 1o preclude the use in customary fashion of one (1) properly
assembled and d-qutdoor barbecue, grill or fireplace upon each Lot which is in

compliance
restricted b
fireplaces m

and Architectural Guidelines, unless such use is prevented or
Tules or regulations, All buili-in outdoor barbecues, grills or
st be approved in writing by the Architectural Committee. All other outdoor

A0 0 00 o
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barbecues, grills, or fireplaces must be approved by Underwriters Laboratories (or other similarly
accepted evaluation entity), and all outdoor barbecues, grills or fireplaces must be maintained in
accordance with required warranty and/or manufacturer standards.

In addition to the foregoing, due to the possibility of forest fires and the number of trees
in the area, additional fire restrictions may be enacted and enforced from time to time. In
addition;

A. No Lot Owner shall maintain any flammable materials or otherwise use his Lot in a
manner which could create a fire danger to any of said Lots or the Property; and

all rights and remedies available to the Association in this afation, the Board may require that
any tree removed without prior written dpproval of the Board or, as a condition to removal, which
has a trunk diameter of three (3) inches ¢t to be replaced with a living tree having a trunk
diameter of not less than three (3) inches, which tree.shall be planted in such place as designated

by the Board or Architectural Committee-
6.28  Improvements, AltEﬁr;\Amﬁitecmral Control. Except as otherwise

expressly provided in this clarati&@ s more fully set forth in Article 7 hereafter or the
Architectural Guidelines h ha be adopted, (i) no Improvements (whether
temporary or permanent), altera avation, grading, lighting, landscaping or other
work which in any way alters appearance of any Property or Improvements thereon

residence or othQrucmr A y enced erected, maintained improved, altered or rnade,
without the priog writte

R T
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prior written approval of the Architectural Committee. Once construction of an Improvement has
been commenced on the Property, the Owner shall diligently pursue completion of such
Improvement in accordance with the approved plans. All decisions of the Architectural
Committee shall be final and no Owner or other Person shall have recourse (other than by any
appeal procedure of the Architectural Committee adopted by the Board and, if review is granted
by the Board, the Board’s decision shall be final, binding and enforceable) against the
Architectural Committee or members thereof:, or Board, for refusal to approve any such plans
and specifications.

629  Nuisances. No Owner shall permit or suffer anything to be done_or kept 3
within his Lot or on or about the Project which may cause the insurance to
premiums of such insurance to be increased for any Lot or other portion of the

Owner shall comply with the Association Rules and Architectural Guideline
all health authorities and other governmental authorities having juris

repair and correct any condition or refrain fro h might interfere with the
reasonable enjoyment by other Owners and resid

6.31 Snow Removal. Each owner shall i ige and snow removal on all
driveways and walkways on his Lot.

632  Variances. The Board

circumstances, grant variances from the ictions set forth in this Article 6 if the Board
determines, in its sole discretion:

A. That either (i) enforce culat restriction would create a substantial
hardship or burden on an Owner ¢r(occupa i) a change of circumstances since the
recordation of this Dcclarat@has rendere; estriction obsolete;

B. That the activity pe
effect on the Owners and o

variance will not have any substantial adverse
sonsistent with the high quality of life intended for

C. That/the Ownek re ing/the variance secures the written approval of a majority of
the Owners of/] i operties, including the Owners of all lots adjoining the Lot in
] cures appropriate permits and approvals from all applicable

1
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6.33  Further Subdivision: Timeshares. No Lot shall be further subdivided or separated
into smaller lots by any Owner and no portion less than all of any Lot shall be conveyed or
transferred by an Owner. Neither the ownership, nor occupancy of any Lot shall be in timeshares.
No Owner shall transfer, sell, assign or convey any timeshare in his Lot and any such transaction
shall be void. Timeshare as used in this Section shall mean the right to occupy a residence or any
one of several residences during five (5) or more separated time periods of less than thirty (30)
days per period over a period of at least five (5) years, including renewable options, whether or
not coupled with an estate or interest hi real property or a specific portion of a residefice

at law or equity shall be available in the event of any breach of any provisi
any Owner, tenant or other Person.

ARTICLE 7

ARCHITECTURAL COMMITTEE

7.1 Establishment. The Architectural
(3) members, one of which must be a member of the
removed by the Board. The members of the Architect Cot ee must be Owners, except
those appointed by declarant, but need not be architects and d6 not need to possess any special
qualifications. Architectural Committee/ine
be reappointed or re-elected; provided tha
time during their term of office, with or with cause. Upon removal of a member of the
Architectural Committee, the Board sha 2
Committee as soon as possible, such that The itectural Committee consists of the minimum
number of members designated in thié

7.2 Meetings. '{Q
required to address the needs o
majority of the members, and
meeting at which a quoru
Committee. The Architectira
its meetings and e Board
actions taken by thé itect

mittee shall hold meetings as are reasonably
~A quorum for such meetings shall consist of a
e.vote of a majority of the members present at any
be necessary for any decision of the Architectural
shall keep and maintain a record of all actions taken at
¢sentative on the Architectural Committee shall report
3 mittee at the following regularly scheduled meeting of the
tion taken. All records of the Architectural Committee shall be the

ORI
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7.3 Architectural Guidelines and Committee Procedures. The Board may promulgate
written Architectural Guidelines to be followed by the Architectural Committee and the Owners
in preparing and submitting plans and specifications and which will be used by the Architectural
Committee in reviewing plans and specifications for proposed Improvements or modifications of
Improvements, in rendering its decisions and otherwise performing its functions under this
Declaration. Decisions of the Architectural Committee approving plans submitted are not deemed
final until ratified in writing by the Board at the next regularly scheduled meeting of the Board or,
if the Board fails or refuses to act upon the Architectural Committee’s approved pla
meeting, the Architectural Committee’s approval decision will be deemed ratified b

and all other persons having any interest in, or making any use of the B
actually received thereby. The Architectural Guidelines, as adopted, a
be available to each Owner upon request. In the event of any conflict betwe
the Architectural Guidelines and any provision of this Declaration o1

approval by the Board. The Architectural Committeée—may delegate its plan review
responsibilities, except final plan appro$al, to one or more of its members.

the Board, any member of the
other party providing architectural
¢ in damages to anyone submitting plans
to it for approval or to any Owner or/other ‘ casons of mistake in judgment, negligence,
or nonfeasance arising outef or in\conng ith the approval or disapproval or failure to
ommittee, and each Owner or other Person
plans and specifications, that he will not bring any
Board members, or the members of the Architectural
¢’ parties providing architectural assistance to the
amages arising out of or in connection their duties
Committee shall not be deemed to be a representation

a d‘specifications (design, construction or otherwise) are free
ing, natural disaster or adverse soil conditions, or that the same

7.5 Non-Liability. Neither the

Archltectural Comrmttee, nor any age

submitting plans agrees, by submi
action or suit against the Associ
Committee, or their age
Architectural Committee
hereunder. Appr 1 by the
or warranty thd i

from hazardg
comply with a

D A AR
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comply with all such ordinances, regulations and codes. Each Owner understands that, due to the
location and conditions of the Qwner’s Lot, there may be certain inherent risks including, but not
limited to, those related to flooding, soil conditions or natural disaster and agrees for himself his
family, guests and invitees (the “Releasing Parties”) to release the Association, the Board
members, the members of the Architectural Committee and their agents, employees and parties
providing architectural assistance to the Architectural Committee from any and all liability arising
from any damage or injury to the person or property of the Releasing Parties arising out of or in
connection with such hazards.

ARTICLE 8
EASEMENTS
8.1 Utility/Access Easements. There is hereby created alblanket easemert upon,
across, over and under the Property and any Lot for ingress, egress, mistailatie eplacing,

repairing, and maintaining all utilities, including, but not limited to,_v ater,
electricity or a master cable television system. By virtue of this £asemen €
permissible for the providing utilities to erect and maintain the \necessary \equipment on the
Property and to affix and maintain electrical and/or telephone wires
above, across and under the roofs and exterior walls of gsidences. Notwithistanding anything
iffes, or other utilities may be

installed or relocated on the Property or any Lot, excé
the Declarant or thereafter approved by the Boar
recorded easements on the Property or any Lot.

8.2 Easement for Encroachments. Each Lot shatl be subject to an easement for
encroachments created by construction, e ling, overhangs, and discrepancies between the Plat
and construction, as originally designed™ar #s-constructed by the Declarant or its agents or
contractors. A valid easement for said encroachments-a
they stand, shall and does exist. In the eve

ge| thereof shall exist. Notwithstanding any

casement for said cncroachﬁnts an
odchments permitted by this Section shall not

provisions in this Section 1o ‘the co nirary, any ‘e
be intentional and shall not exceed

Ihgiess and
eir families, guests, tenants, and invitees for pedestrian traffic over,
idewalks, paths, walks and lanes as the same from time to time
may exist and plblic use; and for vehicular traffic over, through and

across such po ol the Property as from time to time may be paved and intended for such
purposes; and fo other purposes reasonably necessary to the use and enjoyment of Lots.

&

teserved to the Owners, and
through and acrosz;?signat
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8.4 Association’s Right of Entry. During reasonable hours, the Association, any
member of the Board or any authorized representative of them, shall have the right to enter upon
and inspect any land surrounding any structure on the Property, excluding the interior of any
residence located thereon, for the purpose of making inspections to determine whether the
provisions of this Declaration, the Association Rules and the Architectural Guidelines are being
complied with by each Owner.

8.5

the use of any exterior water hydrant or exterior electrical outlet as required by the Associatio
maintain that Lot, with a reasonable charge for such use.

ARTICLE 9
MAINTENANCE

9.1 Mandatory Maintenance by Association. The Asgo:

trees, shrubs and ground cover o
water and soil, for aestheti

Board deems necessary for the conservation of
to maintain the landseaping in the front and side

3322971
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E. All exterior maintenance upon Lots shall comply in all respects with the Declaration,
Articles, Bylaws, Association Rules and Architectural Guidelines, and any Owner shall lose his
access to Association exterior maintenance as otherwise allowed by this Declaration should he
deviate from the original construction of the residence or landscaped area in any manner
whatsoever, except as previously approved in writing by the Architectural Committee.

The Board shall be the sole judge as to the appropriate maintenance of the Prope

surfaces, window screens, fixtures, decks, railings, roofs, garage doors,
additions or modifications made by an Owner, and all water, sewer]a

this Section so that the land and Improvements comprising his Lot shall bei
repair, Such obligations of the Owner shall include keeping all s

manner as prowded in Article 5 of this Declaration {or
Assessments.

collection and enforcement of

v.Owner fails to maintain any portion of the

9.5 Nonperformance by Owners
Lot and Improvements located thereon whic

this Declaration, the Articles, Bylaw; oci Ru es or Architectural Guidelines, then the
Association shall have the right, but not the ation, to enter upon such Owner’s Lot to
perform the maintenance agj; i ¢ ed|by the Owner, and the cost of any such work
performed by or at the req ia shall be paid for by such Owner upon demand

from the Association, and such aim
may enforce collection of such

e4 lien upon the Owner’ s Lot and the Association
¢ same manner and to the same extent as provided in

Article 5 of this Declaratig ectior and enforcement of Assessments.

9.6 on. If any residence is totally or partially destroyed, the
Owner shall 1 mely manner and in strict conformance with the design,
elevations, eri d ars as properly existed prior to the damage, and remove the debris
from the Proje er. Unless otherwise approved by the Architectural Committee

ence within three (3) months of the date of the damage, and
all reconstz e diligently pursued. If the Owner fails to comply with this Section, the
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Association may undertake the work on the Owner’s behalf and charge the Owner therefor. The
Association may enforce collection of such amounts in the same manner and to the same extent as
provided in Article 5 of this Declaration for the collection and enforcement of Assessments.

9.7 Payment of Utility Charges. Each Lot shall be separately metered for water,
sewer, cable television, telephone, gas, and electrical service, and all charges for such service to
the Lot shall be the sole obligation and responsibility of the Owner of each Lot.

9.8 Party Walls. The rights and duties of Owners of Lots with respect to P;
shall be governed by the following provisions:

general rules of law regarding Party Walls shall be applied;

B. The cost of reasonable repair and maintenance of a Party Wa ared by the
adjoining Owners of such Party Wall in proportion to the use thereof; j
to the right of any Owner to require a larger contribution from the

C. In the event any Party Wall is damaged ed by 5o ¢
of one of the adjoining Owners, his agents, tenanté, licensces, guests or family (including

ordinary wear and tear and deterioration from lapé in such event, both such
adjoining Owners shall proceed forthwith to rebuild, or repair the sgme to as good condition as

D. The right of any owner to contribution from any other Owner under this Section shall
be appurtenant to the land and shall passte such Owners and their successors in title;

E. In addition to meeting the other Ye ements of this Declaration and of any other
building code or similar regulations or i Owner proposing to modify, make

the written consent of the adjoining
Owner(s);

F. In the event of a“disp

of a Party Wall or with respect to's t thereof; then, upon written request of both of

atter shall be submitted for arbitration by the Board

shall be final and conclusivg

G. Th in tens o on shall be binding upon the heirs and assigns of any
Owners; and

0 0O O
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H. In the event any Party Wall encroaches upon a Lot, a valid easement for such
encroachment and for the maintenance of the Party Wall shall and does exist in favor of the
Owners of the Lots, which share such Party Wall, unless the encroachment was intentional.

ARTICLE 10

INSURANCE

10.1  Scope of Coverage. The Association shall make a good faith effort to obta
maintain, to the extent reasonably available and deemed necessary by the Bdard
insurance coverage:

A. Comprehensive general liability insurance, including

insurance, in an amount determined by the Board. Such insurance sh urrences
commonly insured against for death, bodily injury and property damage-ari t of or in
connection with the use, ownership or maintenance of all portions o ect-which the
Association is obligated to maintain under this Declaratior, hired

automebile and non-owned automobile coverage with cost (liability endbrsements to cover
liabilities of the Owners as a group to an Owner;

B. Workmen’s compensation insurance tg the extent requi
Arizona;

by the laws of the State of

C. Such other insurance as the Association“shall dete
appropriate to protect the Association and/or the Owri

ine from time to time to be

D. The insurance policies purcha
available, contain the following provisior
the Association, its agents, servants, and employe
households; (ii) that no act or omissi

ed by the Association shall, to the extent reasonably
at there shall be no subrogation with respect to
vith respect to Owners and members of their

proration with any insuran hich ased by the Owners or their Mortgagees; (iv) a
severability of interest end(gv en :

Owner because of the negligent™a sociation or other Owners; (v) statement of the
name of the insured as the As 2 or policies of hazard insurance, a standard mortgage
clause providing that the i arfier shall notify the First Mortgagee named in the policy at
least thirty (30) days in adva, c

cancellation of olicy; a

25
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obligation of the Owner thereof Each Owner shall also be responsible for obtaining all liability
insurance, personal property insurance and any other type of insurance to the extent desired by
such Owner.

Notwithstanding anything herein to the contrary, each Owner shall be obligated to secure
and keep in full force and effect a blanket policy of fire and casualty insurance.

10.3  Payment of Premiums. Unless determined otherwise by the Board w
the property manager, the premiums for any insurance obtained by the Association

10.5  Annual Insurance Review, The Board shall annua

GENERAL PROVISIONS

11.1  Enforcement. The Association, or any.(r ave the right to enforce, by
proceedings at law or in equity, all restrictions, conditions, covenants and reservations now or
hereafter imposed by the provisions of/this Declaration, the Articles, Bylaws, Association Rules
and Architectural Guidelines, or any aimendments thereto, including the right to prevent the
violation of any such testrictions, conditions, ¢ovenants, or reservations by injunction or
otherwise, and the right to recover the €

enforcement thereof. @
Notwithstanding and-in

ice anttake such action as may be necessary to alleviate to
such dangerous or hazardous conditiohs,)and any expenses thereby incurred by the Association

shall be collec and e any other assessment identified in this Declaration,
including being s on. such Lot. Further, with respect to any other violation,
breach or defailt o eclaration, the Articles, Bylaws, Association Rules or Architectural
Guideline have the right upon ten (10) days notice in writing to the

3322971
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violation, breach or default, including, without limitation, removal of any unauthorized
Improvements or fixtures and unauthorized restorations, removal of any unauthorized personal
property and placing the same in storage at the expense of the defaulting Owner, repainting the
exterior of any building which has been painted in an unapproved manner or color, replacement
of any trees removed without approval, and cleaning up any unsightly material or debris upon any
Lot. Again, any such expenses thereby incurred by the Association shall be collected as any other
Assessment herein and shall be secured by a lien upon such Lot.

11.2  No Waiver. Failure by the Association or by any Member to eh

condition or restriction.

11.3  Cumulative Remedies. All rights, options and remedied of
Owners under this Declaration are cumulative, and no one of them shall be
and the Association or the Owners shall have the right to pursue a

remain in full force and effect.

11.5  Violations and Nuisance. Every
Declaration is violated in whole or in part, is hereby
or abated, whether or not the relief sought is for negative or
or any Owner.

11.6  Violation of Law. Any viol
ordinance or regulation, pertaining to the-ow

and obligations of each of the joint Ow ettorth in or imposed by this Declaration shall be
Jjoint and several.

11.8
lien granted to A

event the Association employs an attorney to enforce any
is Declaration or to collect any Assessments or other

amounts due f; ofce compliance with or recover damages for any violation
or noncomplianice wj Declaration, the Articles, Bylaws, Architectural Guidelines and/or
Associatig g-party in any such action shall be entitled to recover from the
other par fees incurred in any such action.

27
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11.9  Binding Effect. By acceptance of a deed or by acquiring any ownership interest
in any of the Property subject to this Declaration, each Person, for himseif or itself; his heirs,
personal representatives, successors, transferces and assigns, binds himself; his heirs, personal
representatives, successors, fransferees and assigns, to all of the provisions, restrictions,
covenants, conditions, rules and regulations now or hereafter imposed by this Declaration, and
any amendments thereof In addition, each such Person by so doing thereby acknowledges that
this Declaration sets forth a general scheme for the improvement and development of the Project
and hereby evidences his interest that all the restrictions, conditions, covenants
regulations contained in this Declaration shall run with the land and be binding on all

A. Notice to an Owner shall be deemed to have been property deli d.when delivered
most recent
address furnished by such Owner in writing to the Association for the purposeof giving notice, or
if no such address shall have been furnished, then to the street address of such Ownet’s Lot. In
the case of co-Owners, any such notice may be delivered or/sent to-any omé of the co-Owners on
behalf of all co-Owners and shall be deemed delivefed‘fo all such co-Qwners;

B. Notice to the Association shall be deemed to have bel
delivered personally or placed in the first class United
follows:

The Townhomes at Railroad Springs

c/o Mark Caro Property Management

323 S. River Run Road, #1

Flagstaff Arizona 86001

n| properly delivered when
tates mail, pogtage prepaid, addressed as

or to such other address(es) as
without the requirement to amend
Association’s cutrent property manage

eight (48) hours after such depesi
11.11 i ﬂ! of Offi

ay hereafter identify by written notice,
, which address will always be the

Board, any co
liable to any
account of aj
defective), cow

28
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11.12 Term. The covenants and restrictions of this Declaration shall run with and bind
the Project for a term of ten (10) years from the date this Declaration is recorded. Thereafter they
shall be automatically extended for successive periods often (10) years each, unless the Owners
of at least seventy-five percent (75%) of the Lots provide written and acknowledged consent to
terminate this Declaration within six (6) months prior to the expiration of the initial effective
period hereof or any ten (10) year extension. Any such termination of this Declaration shall be
executed by the President and Secretary of the Association, accompanied by the s1gned and
acknowledged consents, and recorded in the official records of Coconino County, A
such termination of these provisions shall be a bar to any subsequent commitment of th
to certain covenants, conditions and restrictions acceptable to the then Owners.

11.13  Amendments. Subject to the other provisions of this Declaration, this Declaratia
may be amended at any time as follows:

A. Any amendments shall require the affirmative written assest or
fifty-one percent (51%) of the voting power of the Members; and

ot less than

approved as herein above provided, and recorded in
Arizona.

11.14  Gender. The singular, wherever in this Decla
mean the plural when applicable, and the necessary & mmatlcal cha

on, shall be construed to
ges required to make thc

11.15  Section Headings. The rharg
contained in this Declaration are for convenience ™o nly and do not define, limit or construe the
contents of the Articles or Sections of tills-De

11.16  Survival of Liabili
relieve or release any such er Me any liability or obligation incurred under or in
any way connected with th ¢ period of such membership, or impair any
rights or remedies which the Assoe ave against such former Member arising out of; or
in any way connected with such and the covenants and obligations incident thereto.

the event of any discrepancies, inconsistencies or
cclaration and the Articles, Bylaws, Association Rules

3322971
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IN WITNESS WHEREOF, THE TOWNHOMES AT RAILROAD SPRINGS, an
Arizona limited liability corporation, has executed thlsZL ‘- day ofgﬂglt 2005.

THE TOWNHOMES AT
SPRINGS, Arizona
corporation

limited

By:

ACKNOWLEDGMENT }
STATE OF ARIZONA }SS
COUNTY OF MARICOPA }

On this the Z?._ day of ﬂl%ﬂl[/, 2005 before \me the undersigned |notary public, personally
appeared Craig Russell, who acknowledged hi to be the Vice President of RUSSCOR
FINANCIAL, Inc. an Arizona corporation, the Genera
RAILROAD SPRINGS LLC, an Arizona limited liability
Partner, being authorized so to do, ex
contained.

THE TOWNHOMES AT
tion, on behalf of such General
ted the foregoing instrument for the purposes therein

My Commission expires:

5 My Commlssmn Exp
March 112006

Pase 30 of 30
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Official Records of Coconino County

Candace Ouens - R d .
NeNETIo ecI:ﬁg 85 2/23/261.31 Pr

e

When Recorded Return to:

The Tewnhomes at Railroad Springs, LLC
15827 North 80" Street, Suite 100
Scottsdale, AZ 85260

AMENDED AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
THE TOWNHOMES AT RAILROAD SPRINGS

WITNESSETH

THESE RESTRICTIONS SUPERCEDE AND REPLACE IN THEIR ENTIRETY, THOSE
CERTAIN RESTRICTIONS RECORDED IN INSTRUMENT NO. 06-336864%, RECORDS
OF COCONINO COUNTY, ARIZONA.

WHEREAS, Declarant is the Owner of that certain real property situated in the City of
Flagstaft, County of Coconino, State of Arizona, which is more particularly described on Exhibit
“A” attached hereto (hereinafter referred to as the “Property” and sometimes referred to as “The
Townhomes at Railroad Springs™); and

WHEREAS, Declarant further desires to establish for its own benefit and for the mutual
benefit of all future Owners or occupants of portions of the Property or any part thereof, certain
easements and rights in, over and upon portions of said Property and certain mutually beneficial
restrictions and obligations with respect to the proper use, conduct and maintenance thereof; and

WHEREAS, Declarant desires and intends that the lot Owners, mortgagees, beneficiaries
and trustees under trust deeds, occupants and all other persons hereafter acquiring any interest in
the Property shall at all times enjoy the benefits of, and shall hold their interests subject to, the
rights, easements, privileges and restrictions hereinafter set forth, all of which shall run with the
land and be binding upon those portions of the Property not specifically excluded herein and all
parties having or acquiring any right, title or interest in or to the Property, or any part thereof, and
shall inure to the benefit of each Owner thereof, and all of which are declared to be in furtherance
of a plan to promote and protect the cooperative use, conduct and maintenance of the Property
and are established for the purpose of enhancing and perfecting the value, desirability and
attractiveness thereof.

NOW, THEREFORE, Declarant, as the sole Owner of the Property and for the purposes
hereinafter set forth, declares as follows:

Pgs:

00

|
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ARTICLE 1
DEFINITIONS

1. Definitions. As used herein, unless the context otherwise requires, the following
terms shall have the following definitions:

1.1 “Architectural Committee” means the Architectural Committee or Committees
established by the Board pursuant to Article 7 of this Declaration. To the extent such Committee
does not exist, fails or refuses to act, “Architectural Committee™ shall mean the Board.

1.2 “Architectural Guidelines” means the rules, guidelines, standards and
procedures adopted by the Architectural Committee (which may be amended from time to time),
governing architectural control of the Project.

1.3 “Articles” means the Articles of Incorporation of the Association which have
been filed in the Office of the Corporation Commission of the State of Arizona, as such Articles
may be amended from time to time, or of any successor thereto.

14 “Assessments” means the charges levied and assessed pursuant to Article 5 of
this Declaration.

1.5 “Association” means The Townhomes at Railroad Springs Homeowners
Association, I, an Arizona nonprofit corporation, its successors and assigns.

1.6 “Association Rules” means the rules and regulations, which may be adopted by
the Association pursuant to Section 3.4 of this Declaration; as such rules may be amended from
time to time.

1.7 “Board” means the Board of Directors of the Association.

1.8 “Bylaws” means the Bylaws of the Association (or of any successor thereto), as
such Bylaws may be amended from time to time.

1.9 “City” means the City of Flagstaff, Arizona.
1.10 “Common Area” means all real property and Improvements located thereon,

now or hereafter owned by the Association or existing for the common use and enjoyment of the
Members of the Association.

1.11 “Common Expenses” means expenditures made by or financial liabilities of the
Association, together with any allocations to reserves deemed appropriate by the Board.

1.12  “Declarant” means TOWNHOMES AT RAILROAD SPRINGS, LLC, an
Arizona limited liability company qualified as a limited liability company under Arizona law, its
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successors and assigns in the ownership of the Property for the purpose of the original
development and sale thereof.

1.13  “Declaration” means this Declaration of Covenants, Conditions and
Restrictions, as it from time to time may be amended.

1.14  “Default Rate of Interest” means ten percent (10%) per annum.

1.15 “Improvement(s)” means each and every physical improvement of any kind
whatsoever to any portion of the Property including, but not limited to, any excavation, grading,
fill work, residence, building, walkway, driveway, road, parking area, wall, fence, utility
installation, drainage facility, stairway, patio, courtyard, pole, sign, or any trees, grass, plants,
shrubs or other landscaping, and any and all components of any of the foregoing (including, but
not limited to, exterior paint, texture, color and finish scheme) and any and all modifications,
alterations of or additions to any of the foregoing,.

1.16  “Lot” means a portion of the Project intended for independent ownership and use
and designated as a “Lot” on the Plat and any Improvements thereon, including any building,
portions of a building, garage, landscaping or other improved or unimproved areas located within
the physical Lot boundaries of the Property, except in such areas as are reserved as a matter of
public record or as existing under this Declaration in Article 8 regarding Easements.

1.17 “Member” means every Person who qualifies for membership in the Association
pursuant to Article 4 of this Declaration.

1.18  “Mortgage” means any duly recorded mortgage or deed of trust encumbering a
Lot. A First Mortgage shall refer to a Mortgage, which has priority over any other Mortgage
encumbering a specific Lot.

1.19 “Mortgagee” means the mortgagee or beneficiary under any Mortgage. A First
Mortgagee shall mean the holder of a Mortgage that has priority over any other Mortgage
encumbering a Lot.

1.20 “Owner” means one or more Persons who alone or collectively are the record
owner of fee simple title to a Lot or the vendee under an installment land sales contract, but
excluding those having any such interest merely as security for the performance of an obligation.
The Owner of the fee title and not the lessee of such Lot shall be deemed the Owner, regardless of
the term of the lease.

1.21  “Person” means an individual, corporation, partnership, trustee or other entity
capable of holding title to real property, and their respective heirs, successors and assigns.

122 “Plat” means the plat of THE TOWNHOMES AT RAILROAD SPRINGS as
recorded in the Official Records of Coconino County, Arizona, on May 23, 2005, at Case 9, Map
73 - 73C, as thereafter amended or supplemented.
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1.23  “Project” means the Property.

1.24  “Property” means all the real property located in Coconino County, Arizona,
which is described above, together with all Improvements located thereon or to be located
thereon, and all easements, rights and appurtenances belonging thereto, together with all other
real property and Improvements.

1.25  “Purchaser” means any Person who, by means of a voluntary transfer, becomes
the Owner of a Lot.

1.26  “Single Family” means a group of one or more persons each related to the other
by bloed, marriage or legal adoption, or not more than two persons not both so related, together
with their salaried domestic servants, who maintain a common household.

1.27 “Single Family Residence” shall mean a building, used as a residence for a
Single Family.

1.28 “Single Family Residential Use” shall mean the occupation or use of a Single
Family Residence in conformity with the higher standards set forth in this Declaration and the
requirements imposed by applicable zoning laws or other state, county or municipal rules and
regulations.

1.29  “Visible From Neighboring Property” means, with respect to any given object,
that such object is or would be visible to a person six feet tall, standing on any part of such

neighboring property at an elevation no greater than the elevation of the base of the object being
viewed.

ARTICLE 2

DESCRIPTION OF PROPERTY SUBJECT TQ DECLARATION

21 Description of Project. The Project shall be composed of the Property, together
with all Improvements located thereon or to be located thereon, and all easements, rights and
appurtenances belonging thereto.

2.2 Name of Project. The Project shall be referred to as The Townhomes at Railroad
Springs.

ARTICLE 3

THE ASSOCIATION

31 General Duties and Powers. In addition to the duties and powers provided by
law and enumerated in the Articles and Bylaws, or elsewhere provided for herein, and without
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limiting the generality thercof, the Association shall have the specific duties and powers specified
in this Article.

3.2 General Duties of the Association. The Association, through its Board, shall
have the right, but not the duty to:

A. Maintain and otherwise manage the following:

(i) all personal property in which the Association holds an interest, subject to the terms of
any instrument transferring such interest to the Association; and

(ii) all property, real or personal, which the Association is obligated to repair or maintain
pursuant to this Declaration or hereafter agrees to repair or maintain.

B. Pay all taxes and other charges properly assessed to or payable by the Association.

C. Obtain for the benefit of the Owners, snow removal (as provided in Article 6, Section
6.31 herein) and other services.

D. Establish an Architectural Committee to govern issues set forth in this Declaration, as
being within the purview of the Architectural Committee, as well as other issues the Board deems
suitable for the Architectural Committee.

E. Perform the maintenance obligations, obtain and maintain in force and effect the
policies of insurance deemed necessary and prudent by the Board, and perform such other
obligations of the Association as set forth in this Declaration.

F. Require the Association’s property manager to be bonded and insured.

33 General Powers of the Association The Association through its Board, shall
have the power, but not the obligation to:

A. Enforce the provisions of this Declaration, the Articles, Bylaws, Association Rules
and Architectural Guidelines by appropriate means and carry out the obligations of the
Association hereunder.

B. Employ a manager or other persons and contract with independent contractors or
managing agents who have professional experience in the management of residential
developments similar to the Project, to perform all or any part of the duties and responsibilities of
the Association which may be delegated.

C. Acquire interests in real or personal property for offices or other facilities that may be
necessary or convenient for the management of the Project, the administration of the affairs of the
Association or for the benefit of the Members.
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D. Borrow money as may be needed in connection with the discharge by the Association
of its powers and duties,

E. Provide maintenance of other items to the extent determined desirable by the Board.

F. Perform such other duties and functions as are necessary or customary in the
management of the Association.

34 Association Rules. The Board shall be empowered to adopt, amend, or repeal
such rules and regulations as it deems reasonable and appropriate (the “Association Rules™),
binding upon all Owners and other Persons subject to this Declaration and governing the use
and/or occupancy of or any part of the Project. The Association Rules may include the
establishment of a system of fines and penalties enforceable as any other Assessment herein or as
provided by law, but the lack of any such established system, shall not prevent the imposition of
fines and penalties, if otherwise permissible by law. The Association Rules shall govern matters
in furtherance of the purposes of the Association and shall not be inconsistent with this
Declaration, the Articles or Bylaws. The Association Rules shall have the same force and effect
as if they were set forth in and were part of this Declaration and shall be binding on the Owners
and all other Persons having any interest in, or making any use of the Property, whether or not
actually received thereby. The Association Rules, as adopted, amended or repealed, shall be
available to each Owner upon request. In the event of any conflict between any provision of the
Association Rules and any provisions of this Declaration or the Articles or Bylaws, the provisions
of this Declaration, the Articles or Bylaws shall prevail.

35 Indemnification. To the fullest extent permitted by law, every director and every
officer of the Association shall be indemnified by the Association, and every other person serving
as an employee or direct agent of the Association, or on behalf of the Association as a member of
a committee or otherwise, may, in the discretion of the Board, be indemnified by the Association
against all expenses and liabilities, including attorney fees reasonably incurred by or imposed
upon him in connection with any proceeding to which he may be a party, or in which he may
become involved, by reason of his being or having served in such capacity on behalf of the
Association, or any settlement thereof, whether or not he is a director, officer or serving in such
other specified capacity at the time such expenses are incurred; provided that the Board shall
determine, in good faith, that such officer, director, or other person acted, failed to act, or refused
to act in good faith and/or acted willfully or gross negligence or fraudulent or criminal intent in
the performance of his duties. The foregoing rights of indemnification shall be in addition to and
not exclusive of all other rights to which such persons may be entitled at law or otherwise.

3.6 Non-Liability of Officials. To the fullest extent permitted by law, neither the
Board or any other committees of the Association, nor any member thereof, or any directors or
officers of the Association, shall be liable to any Owner, tenant, the Association or any other
person for any damage, loss or prejudice suffered or claimed on account of any decision, approval
or disapproval of plans or specifications (whether or not defective), course of action, act, inaction,
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omission, error, negligence or the like made in good faith and which the Board or such
committees or persons reasonably believed to be within the scope of their respective duties.

37 Accounting. The Association, at all times and to the extent required by law,
shall keep, or cause to be kept, true and correct records of account in accordance with generally
accepted accounting principles, and shall have available for the inspection of all Owners at
reasonable times during regular business hours, such books which shall specify in reasonable
detail all expenses incurred and funds accumulated from assessments or otherwise.

33 Records. The Association shall, upon reasonable written request, during
reasonable business hours, and to the extent required by law, make available for inspection by
each Owner the books, records and financial statements of the Association, together with current
copies of this Declaration and the Articles, Bylaws, Association Rules and Architectural
Guidelines.

3.9 Delegation of Powers. The Association shall have the right, according to law, to
delegate to committees, officers, employees or agents any of its duties and powers under this
Declaration, the Articles, Bylaws, Architectural Guidelines, and Association Rules; provided,
however, no such delegation to a professional management company or otherwise shall relieve
the Association of its obligation to perform any such delegated duty.

3.10 Interpretation of Covenants. Except for judicial construction, the Association,
by its Board, shall have the exclusive right to construe and interpret the provisions of this
Declaration, the Articles, Bylaws, Architectural Guidelines and Association Rules. In the absence
of any adjudication to the contrary by a court of competent jurisdiction, the Association’s
construction or interpretation of any such provisions shall be final, conclusive and binding as to
all Persons and Property benetited or bound by this Declaration.

ARTICLE 4

MEMBERSHIP IN THE ASSOCTATION

4.1 Membership And Voting Rights. The Association shall have two classes of
voting membership:

Class A. Class A members shall be all Owners with the exception of the
Declarant and shall be entitled to one vote for each Lot owned within The Townhomes at
Railroad Springs. When more than one person holds an interest in any Lot, all such
persons shall be members. The voting for such Lot shall be exercised as such persons
among themselves determine, or, in the absence of such determination, as determined by
the Board, but in no event shall more than one vote be cast with respect to any Class A
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Lot. If any Owner or Owners cast a vote representing a certain Lot, it will thereafter be
conclusively presumed for all purposes that such Owner or Owners were acting with the
authority and consent of all other Owners of the same Lot.

Class B. The Class B member shall be the Declarant and shall be entitled to three
(3) votes for each Lot owned within The Townhomes at Railroad Springs. The total
votes, which the Declarant shall be entitled to cast, may be cast in such proportion on any
mailer as Declarant may determine. Each Class B membership shall cease and be
converted to Class A membership, without further act or deed, upon the happening of any
of the following events;

4.2 Transfer of Membership. Class A membership in the Association shall
not be transferred, pledged or alienated in any way, except upon the sale of the Owner’s
Lot and then only to the Lot purchaser, or by intestate succession, testamentary
disposition, foreclosure of mortgage of record or other legal process. Any prohibited
transfer of a membership in the Association shall be void and shall not be reflected upon
the books and records of the Association. The Class A membership shall be deemed
transferred to the Lot purchaser upon sale of each Lot. The Association may charge the
Lot purchaser or transferee a reasonable transfer fee to allay the costs of providing

Association documents to such purchaser or transferee.

Each Class B membership shall cease and be converted to Class A membership,
without further act or deed, upon the happening of any of the following events;

(a) Upon the conveyance by Declarant of any particular Lot to an Owner,
other than in connection with an assignment by Declarant of all or any of its rights under
this Declaration (including a pledge or assignment by Declarant to any lender as
security), with respect to the particular Lot or Lots sc sold or otherwise disposed of: or

(b) with respect to all remaining Class B memberships, upon the first to
occur of the following (which from time to time may be referred to as the “Period of
Declarant Control’)

(I within ninety (90) days after the number of Class “A” votes
equal the number of Class “B” votes, or

(ii) When the Declarant notifies the Association in writing that it
relinquishes its Class “B” membership, or

(i)  June 1,2015.

If any lender to whom Declarant has assigned, or hereafter assigns, as security all or substantially
all of its rights under this Declaration succeeds to the interest of Declarant by virtue of said
assignment, the Class B memberships shall not be terminated thereby, and such lender shall hold
the Class B memberships on the same terms as such were held by Declarant pursuant hereto.
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4.3 Corporate or Trust Membership. In the event any Lot is owned by a
corporation, partnership, trust, or other association, the corporation, partnership, trust or
association shall be a Member and shall designate in writing at the time of acquisition of the Lot
an individual who shall have the power to vote said membership, and in the absence of such
designation and until such designation is made, the chief executive officer, if any, of such
corporation, partnership, trust or association, shall have the power to vote the membership, and if
there is no chief executive officer, then the board of directors or general partner of such
corporation, partnership, trust or association shall designate who shall have the power to vote the
membership.

44 Suspension of Voting Rights. In the event any Owner is in arrears in the
payment of any Assessments or other amounts due under any of the provisions of the Declaration,
the Articles, Bylaws, Association Rules or Architectural Guidelines for a period of fifieen (15)
days, said Owners right to vote as a Member of the Association shall be suspended and shall
remain suspended until all payments, including late charges, accrued interest and attorney fees,
are brought current. In the event any Owner is in default of any non-monetary obligation of this
Declaration, the Articles, Bylaws, Association Rules or Architectural Guidelines, and remains in
default for more than fifteen (15) days after notice from the Association to cure same, said
Member’s right to vote shall be suspended until said default is cured.

ARTICLE §

COVENANT FOR ASSESSMENT

5.1 Creation of the Lien and Personal Obligation. Each Owner of any Lot by
acceptance of a deed or other conveyance, by which such Owner becomes the Owner of a Lot,
whether or not it shall be so expressed in any such deed or other conveyance, is deemed to
covenant and agree to pay to the Association Annual Assessments and Special Assessments. Such
Assessments and/or other fees are to be fixed, established and collected from time to time as
provided in this Declaration. Such Assessments and/or other fees, including fines, penalties and
collection expenses, together with interest thereon, late charges, attorney fees, court costs, and
other costs of collection thereof; shall be a continuing lien upon the Lot against which each such
Assessment is made and shall also be the personal obligation of the Owner of such Lot at the time
when such Assessment and/or other fees become due. The personal obligation for delinquent
Assessments shall not pass to the successors in title of the Owner.

5.2 Purpose of Assessment. The Assessments levied by the Association shall be used
exclusively for (a) the Operation and management of the Association, (b) the enforcement of the
Architectural Guidelines and related guidelines, and to otherwise enforce the terms, covenants
and conditions set forth in this Declaration, the Articles, the Bylaws or Association Rules, (c)
payment of Common Expenses in connection with the upkeep, maintenance and improvement of
such portions of the Lots and such Improvements located thereon as the Association is obligated
or allowed to maintain under the provisions of the Declaration, and/or (d) promotion of the
recreation, health, safety and welfare of the Owners and residents of Lots within the Property.
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5.3 Annual Assessments. In order to provide for the operation and management of
the Association and to provide funds for the Association to pay all Common Expenses and to
perform its duties and obligations under this Declaration, the Board, for each fiscal year of the
Association, shall assess against each Lot an Annual Assessment.

Annual Assessment levied during any fiscal vear shall not exceed the maximum Annual
Assessment for such fiscal year, which shall be determined as follows:

(i) Until 2007, the maximum Annual Assessment for each lot shall be $750.00, payable in
4 quarterly installments.

(ii) Commencing 2007 the Board may, without a vote of the membership of the
Association, increase the maximum Annual Assessment during each fiscal year of the
Association to the highest amount permitted by law, but in no event in excess of fourteen percent
(14%) above the maximum Annual Assessment for the previous vear.

(iii} Starting 2007, the maximum Annual Assessment may be increased by an amount
greater than the maximum increase allowed pursuant to Subsection 5.3 .B. (ii) above, only with
the approval of a majority of the Members voting in person or by proxy at a meeting duly called
for such purpose.

54 Special Assessments. In addition to the Annual Assessment, the Association
may levy, in any year, a Special Assessment applicable only to that fiscal year for the purpose of
defraying, in whole or in part, the cost of any construction, reconstruction, repair or replacement
of a capital improvement for which it is responsible, including fixtures and personal property
related thereto, the operation and management of the Association, the enforcement of the
Architectural Guidelines and related guidelines and to otherwise enforce the terms, covenants and
conditions set forth in this Declaration, the Articles, the Bylaws or Association Rules, and/or for
any other lawful Association purpose, provided that any such Special Assessment shall have the
approval of a majority of the Members who are voting in person or by proxy at a meeting duly
called for such purpose.

55 Notice and Quorum Requirements. Written notice of any meeting called for the
purpose of taking any action authorized under Sections 5.3 or 5.4 shall be sent to all Members not
less than ten (10) days or more than fifty (50} days in advance of the meeting. At the first such
meeting called, the presence of Members or of proxies entitled to cast fifty-one percent (51%) of
all the votes of Members shall constitute a quorum. If the required quorum is not present, and
only with respect to Section 5.4, another meeting may be called subject to the same notice
requirements, and the required quorum at the subsequent meeting shall be three fourths (3/4) of
the quorum required at the previous meeting. No such subsequent meeting shall be held more
than sixty (60) days following a preceding meeting.

5.6 Uniform Rate of Assessment. Except as otherwise provided herein, Annual and
Special Assessments must be fixed at a uniform rate for all Lots.
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5.7 Due Dates of Assessments. The Board requires that the Annual Assessment shall
be levied on the first day of each fiscal year of the Association, and payable in four (4) quarterly
installments. The Board shall fix the amount of the Annual Assessment against each Lot at least
thirty (30) days in advance of the fiscal year, and the Annual Assessment for the current fiscal
vear shall remain in effect until the thirtieth (30th) day after the Board fixes the Annual
Assessment for the upcoming fiscal year. Written notice of the Annual Assessment shall be sent
to every Owner subject thereto prior to the commencement of the fiscal year; provided, however,
that failure to give such notice shall not affect the validity or enforceability of the Assessment as
fixed by the Board. Unless otherwise specified by the Board, Special Assessments shall be due
thirty (30) days after they are levied by the Association and notice of the Assessment is sent to
each Owner, unless the notice provides otherwise; provided, however, that failure to give such
notice shall not affect the validity or enforceability of the Assessment as fixed by the Board. All
other amounts assessed by the Association, including fines, penalties, collection expenses,
attorney fees and/or costs, are due and payable within thirty (30) days of assessment, unless the
notice provides otherwise.

5.8 Effect of Nonpayment of Assessments. Any Assessment or other charge or fee,
or any installment of any Assessment, not paid within thirty (30} days after the Assessment or the
installment of the Assessment first became due shall be deemed delinquent. Each Owner shall
pay a monthly late charge for each delinquent Assessment, installment of an Assessment or any
other charge or fee due the Association, at the rate of Fifteen Dollars ($15.00) or ten percent
(10%) of the amount assessed, whichever is greater. The Association shall have a lien on each Lot
for: (i) all Assessments levied against the Lot; (ii) all interest, late charges and lien fees charged
against the Lot or payable by the Owner of the Lot; (iii) all attorney fees, court costs, title report
fees, and other costs and fees charged to the Association, and any other fees and costs incurred by
the Association in collecting or attempting to collect Assessments or other amounts due to the
Association by the Owner of the Lot; and (iv) any other amounts payable to the Association by
the Owner of the Lot, including fines and penalties. The recording of this Declaration constitutes
record notice and perfection of the lien of the Association. The Association may, at its option,
also record a Notice of Claim of Lien which may set forth (a) the name of the delinquent Owner
as shown on the records of the Association, (b) the legal description, street address and number of
the Lot against which the claim of lien is made, (¢) the amount claimed as of the date of the
recording of the notice, including interest, collection costs, late charges, fines, penalties, lien
recording fees and attorney fees, and (d) the name and address of the Association. The
Association’s lien priority shall relate back to the date of recordation of this Declaration and shall
have priority over all liens or claims created subsequent, except for tax liens for real property
taxes on the Lot and the liens, which are specifically described in Section 5.9 of this Declaration.

The Association may present to the defaulting Owner a written demand for payment. Said
demand may state the date and amount of the delinquency. Each default shall constitute a separate
basis for a demand or claim of lien, but any number of defaults may be included within a single
demand or claim of lien and may include accruing amounts. The Board may assess a lien fee in
such amount as may be set by the Board against the Owner of any Lot against which the
Association records a Notice of Claim of Lien. The Association shall not be obligated to release
any lien recorded pursuant to this Section until all delinquent Assessments, interest, lien fees, late
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charges, attorney fees and all other amounts payable to the Association by the Owner of the Lot
against which the Notice of Claim of Lien was recorded have been paid in full, whether or not all
of such amounts are set forth in the Notice of Claim of Lien.

The Association shall have the right, at its option, to enforce collection of any delinquent
Assessments, together with interest, late charges, attorney fees and any other sums due the
Association, in any manner allowed by law or in equity including, but not limited to (a) bringing
an action at law against the Owner personally obligated to pay the delinquent amounts (such
action may be brought without waiving any lien securing any such delinquent amounts and the
right to later foreclose on the lien, or vice versa) and/or (b) bringing an action to foreclose its lien
against the Lot in the manner provided by law for the foreclosure of a realty mortgage or trust
deed. The Association shall have the power to bid at any foreclosure sale and to purchase,
acquire, hold, lease, mortgage and convey any and alt Lots purchased at such sales.

5.9 Subordination of the Lien to Mortgages. The lien of the Association provided for
in this Declaration shall be subordinate to the lien of any valid First Mortgage. Sale or transfer of
any Lot shall not affect the Assessment lien. However, the sale or transfer of any Lot pursuant to
judicial or non-judicial foreclosure of a First Mortgage or any proceeding in lieu thereof shall
extinguish the lien of such Assessment as to payments, which became due prior to such sale or
transfer. No sale or transfer shall relieve such Lot or the Owner thereof from liability for any
Assessments thereafter becoming due or from the lien thereof.

5.10  Exemption of Owner. No Owner of a Lot may exempt himself from liability for
Assessments levied against his Lot or for other amounts, which he may owe to the Association
under this Declaration, the Articles, Bylaws, Association Rules or Architectural Guidelines by
waiver or by the transfer or abandonment of his Lot.

5.11  Certificate of Payment. On written request, the Association shall furnish to a lien-
holder, Owner, or person designated by an Owner, a statement setting forth the amount of any
unpaid assessment against a Lot. The Association shall furnish the statement within fifteen (15)
days after receipt of the request, and the statement is binding on the Association, the Board, and
every Owner if the statement is requested by an escrow agency that is licensed pursuant to
Arizona Revised Statutes, Title 6, Chapter 7.

5.2  Maintenance of Reserve Fund. Out of the Annual Assessments, the Association
may establish and maintain a reserve fund for exterior maintenance and landscaping which the
Association is otherwise obligated or allowed to maintain under the provisions of this
Declaration, the operation and management of the Association, and the enforcement of the
Architectural Guidelines and related guidelines, and the Declaration, Articles, Bylaws or
Association Rules.

5.13  Surplus Funds. The Association shall not be obligated to spend in any year all the
Assessments and other sums received by it in such year, and may carry forward as surplus any
balances remaining. The Association shall not be obligated to reduce the amount of the Annual
Assessment in the succeeding year if a surplus exists from a prior year, and the Association may
carry forward from year to year such surplus as the Board in its discretion may determine to be
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desirable for the greater financial security of the Association and the accomplishment of its
purposes.

ARTICLE 6

USE RESTRICTIONS

6.1 Scope. Except as otherwise specified, the provisions of this Article shall apply to
the entire Project.

6.2 Use and Occupancy Restrictions. All Lots shall be used, improved and devoted
exclusively to residential use. Each residence constructed on the Property may be occupied only
by a Single Family, however, Declarant and its agents, successors, or assigns may use the
Property or Lots for any of the foregoing uses as may be required, convenient, or incidental to the
construction and sale of Single Family Residences, including, without limitation, a business
office, management office, storage area, construction yard, signage, a model site or sites, and
display and sales office during the construction and sales period.

6.3 No Commercial Use. No part of a Lot shall be used or caused to be used or
allowed or authorized in any way, directly or indirectly, for any business, commercial,
manufacturing, mercantile, storing, vending, or any nonresidential purpose, except that an Owner
or other resident may conduct a business activity within a residence so long as: (i) utilize a
minimal portion of the Single Family Residence: (ii) the existence or operation of the business
activity is not apparent or detectable by sight, sound, or smell from outside the residence; (iii) the
business activity conforms to all applicable zoning ordinances or requirements for the Project;
(iv}) does not result in the use of the Single Family Residence for business mectings,
appointments, gatherings or day care; (v) does not involve door-to-door or telephone solicitation
of Owners or other residents in the Project; (vi) does not result in excessive or multiple shipping
or receiving deliveries from or to the Single Family Residences, and (vii) the business activity is
consistent with the residential character of the Project and does not constitute a nuisance or a
hazardous or offensive use or threaten security or safety of other Owners or residents in the
Project, as may be determined from time to time in the sole discretion of the Board, Nothing
herein shall be deemed to prevent home libraries, computers, fax machines, or the leasing of a
residence to a Single Family from time to time by the Qwner thereof: subject to all of the
provisions of this Declaration, the Articles, Bylaws, Association Rules and Architectural
Guidelines.

6.4 Leases. Any agreement for the leasing or rental of a residence (hercafter in this
Section referred to as a “Lease™) shall provide that the terms of such Lease shall be subject in all
respects to the provisions of this Declaration, the Articles, Bylaws, Association Rules,
Architectural Guidelines and applicable agreements between the Association and any state, local
municipal or federal agency. Any Owner who shall Lease his residence shall be responsible for

13

Page 13 of 3

04/21/2016 9:57 A




3370753 Pages: 14 of 31 02/23/2006 01:31:52 PM O

insuring compliance by such Owner’s tenant(s) with this Declaration, the Articles, Bylaws,
Association Rules and Architectural Guidelines, and shall be jointly and severally responsible for
any violation thereof by his tenant(s) and any expenses incurred by the Association, including
fines, penalties, attorney fees and costs. No residence shall be leased for transient or hotel
purposes, which shall be defined as a lease for any limited period designated in the Association
Rules, or any lease whatsoever, if the occupants of the residence are provided customary hotel
services such as room service for food and beverage, maid service, furnishing laundry and iinen
and bellboy service. No residence shall be leased to more than a Single Family at any time.

6.5 New and Permanent. All construction shall be of new and permanent
construction, and no structure shall be moved from any location on or off the Property onto any
portion of the Property. Further, all repairs and replacements must utilize new materials.

6.6 Air_Conditioners. No air conditioning units, heating units, compressors,
evaporative coolers, or similar equipment shall be constructed or installed on the roof or in the
windows of any residence in the Project.

6.7 Solar Panels. To the extent permitted by law, no solar panels shall be installed on
any residence or Lot without the prior written approval and authorization of the Architectural
Committee. If such approval is granted, the Architectural Committee may specify the size and
type of solar panels allowed, and the location where they may be installed, to the extent permitted
by law.

6.8 Planting, Landscaping and Fencing. No deviations shall be made by any Owner
in construction, design, plantings or gardening from the original residence and landscaping unless
specific written authorization has been obtained by the Owner from the Architectural Committee.
Further, no fences, hedges or walls shall be erected or maintained upon the Property, excepl as
originally installed. No fences shall be permitted due to the nature of the terrain and home
elevations.

6.9 OQutside Speakers and Amplifiers. No radio, stereo or other broadcast units of any
kind, and no amplifiers or loudspeakers of any kind shall be placed, allowed or maintained
outside, or be directed to the outside of any residence.

6.10  Lights. No spotlights, floodlights, or other high intensity lighting shall be placed
or utilized upon any Lot which in any manner will allow light to be directed or reflected on any
other Lot, except as may be expressly permitted by the Association Rules or the Architectural
Guidelines.

6.11 Antennae, No television, radio, or other electronic antennae or satellite dish or
device of any type shall hereafter be erected, constructed, placed or permitted to remain on a Lot
or elsewhere within the Project, unless and until the same shall have been approved in writing by
the Architectural Committee, or unless the same is contained within a building. Notwithstanding
the foregoing, the Board or Architectural Committee may adopt reasonable rules to keep current
with changing laws, including FCC regulations. Such Rules can address DBS antennas one meter
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or less in diameter, multipoint distribution service (MDS) antennas one meter or less in diameter
and television broadcast antennas, so long as such Rules do not prevent or unreasonably delay
installation, maintenance, or use of such antennas, unreasconably increase the cost of installation,
maintenance, or use of such antennas, or preclude an acceptable quality signal. Such Rules can,
however, require compliance with building and safety codes, manufacturer’s instructions on
installation, and antenna camouflaging and placement,

6.12  Utility Service. Except as approved in writing by the Architectural Committee,
no lines, wires, or other devices for the communication or transmission of electronic current or
power, including telephone, television, and radio signals, shall be erected, placed, or maintained
anywhere in or upon the Lot, unless the same shail be contained in conduits or cables installed
and maintained underground or concealed in, under or on buildings or other structures approved
by the Architectural Committee.

6.13  Out Buildings and Temporary Structures. No out building or structure of a
temporary character, trailer, basement of an incomplete building, tent, shack, tank, dog kennel,
doghouse, detached garage or other out building shall hereafier be constructed, placed, or kept on
a Lot.

6.14  Drainage. No Owner shall erect, construct, maintain, permit or allow any fence or
other Improvement or other obstruction (a) which would interrupt the normal drainage of the land
or (b) within any area designated on the Plat (or other building document) as a drainage easement.

6.15  Machinery and Equipment. No machinery or equipment of any kind shall be
placed, operated or maintained upon or adjacent to any Lot or other Property, except such
machinery or equipment as is usual and customary in connection with the actual use, maintenance
or construction of a residence, appurtenant structures, or other Improvements and such equipment
which the Association may require for the operation and maintenance of the Property.

6.16  Signs. No sign of any kind which is Visible From Neighboring Property shall be
installed or displayed on any Lot without the prior written approval of the Association as to size,
color and design, except: {a) such signs as may be required by legal proceedings, or which by law
cannot be prohibited; (b} such signs as may be required for traffic control (including, but not
limited to, subdivision identification signs); and (c) one “for sale” or “for lease™ sign, in front or
rear yard, not to exceed seven (7) square feet. Furthermore, no object determined to be unsightly
by the Board and which is Visible from Neighboring Property shall be allowed to remain on any
Lot following such determination.

6.17  Clothes Drying Area. No portion of any Lot shall be used as a drying or hanging
area for laundry of any kind, it being the intention hereof that all such facilities shall be provided
within each residence.

6,18  Window Covers. Interior curtains, drapes, shutters or blinds may be installed as
window covers. No aluminum foil, reflective material, newspaper or other materials not
customarily made for use as window covers may be installed or placed upon the inside or outside
of any residence or other structure. Exterior awnings, canopies, shutters and similar items may
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not be installed without prior written approval of the Architectural Committee, or installed with
original construction by Declarant.

6.19  Vehicles. No horse trailer, camper, bus, mobile home, motor home, trailer, truck
(with a capacity in excess of 3/4 tons), inoperable vehicle, unlicensed vehicle, vehicle with
expired tags, abandoned vehicle, commercial vehicle, boat or recreational vehicle shall be kept,
placed, maintained, stored, constructed, reconstructed or repaired within the Project, unless the
same is kept in an enclosed garage. The provisions of this Section shall not apply to emergency
vehicle repairs that are promptly completed within a forty eight (48) hour period and to the extent
the same do not disturb surrounding residents, periodic social gatherings, the loading or
unloading of household articles, or temporary construction facilities maintained during, and used
exclusively in connection with the construction of any Improvement approved by the
Architectural Committee. As with any other provision in this Article, the Board may adopt rules
for the regulation of admission and parking of vehicles within the Project, including the
assessment of fines against Owners who violate or whose invitees violate such rules. Any charges
so assessed shall be against the applicable Owner. The Association may remove, or cause to be
removed, any unauthorized vehicle at the expense of the owner thereof in any manner consistent
with law.

6.20  Animals. No domestic farm animals, including horses or other, fowl, or
poisonous reptiles of any kind, may be kept, bred or maintained within the Project. Generally
recognized household pets are allowed in accordance with the Association Rules. No animals
shall be kept, bred or raised within the Project for commercial purposes. In no event shall any
domestic pet be allowed to run freely outside its Owner’s residence or enclosed backyard without
a leash and under human control or so as to create a nuisance, regardless of the location of such
pets. In addition, Owners are required to immediately clean up pet droppings when the pets are
outside of the residence or enclosed backyard. No animals shall be allowed to make noise
sufficient to disturb their neighbors or to become a nuisance. No exterior structure for the care,
housing or confinement of any animal shall be maintained on any Lot. Upon the written request
of any Owner, the Board shall determine whether, for purposes of this Section, a particular animal
is a generally recognized household pet, or nuisance. Any decision rendered by the Board shall be
binding and enforceable in the same manner as other restrictions contained in this Declaration.
No Owner shall feed any non-domesticated animal.

6.21  Garbage. Trash, Recyclables, Debris, and Hazardous Materials. No rubbish,
hazardous materiais, or debris of any kind shall be placed, stored, or permitted to accumulate
upon or adjacent to any Lot or other portion of the Project and no odors shall be permitted to arise
therefrom so as to render any such Lot or any portion of the Project unsanitary, unsightly,
offensive or detrimental to any other Lot or other portion of the Project or to its occupants. No
garbage or trash shall be placed or kept on any Lot or other portion of the Project except in
covered containers of a type, size, and style, which are approved by the Architectural Committee.
Such containers shall be maintained within the garage, except to make the same available for
collection and then only for the time reasonably necessary to effect such collection. The Board
shall have the right, in its sole discretion, to require all Owners to place their garbage or trash
containers at a specific location for collection service. All rubbish, trash and garbage shall be
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removed from the Lots or other portion of the Project and shall not be allowed to accumulate
thereon. No incinerators shall be kept or maintained on any Lot or other portion of the Project.

6.22  Woodpiles. Firewood must be stored in designated firewood storage areas as
originally built into each residence by the builder or some other area within a residence, except as
approved in writing by the Board and any adjoining Lot Owners.

6.23  Fires. No open fires or burning shall be permitted on any part of the Property.
The foregoing shall not be deemed to preclude the use in customary fashion of one (1) properly
assembled and/or constructed outdoor barbecue, grill or fireplace upon each Lot which is in
compliance with Association Rules and Architectural Guidelines, unless such use is prevented or
restricted by fire protection orders, rules or regulations. All built-in outdoor barbecues, grills or
fireplaces must first be approved in writing by the Architectural Committee. All other outdoor
barbecues, grills, or fireplaces must be approved by Underwriters Laboratories (or other similarly
accepted evaluation entity), and all outdoor barbecues, grills or fireplaces must be maintained in
accordance with required warranty and/or manufacturer standards.

In addition to the foregoing, due to the possibility of forest fires and the number of trees
in the area, additional fire restrictions may be enacted and enforced from time to time. In
addition;

A. No Lot Owner shall maintain any flammable materials or otherwise use his Lot in a
manner which could create a fire danger to any of said Lots or the Property; and

B. Each Lot Owner shall be bound by all fire protection rules and regulations issued by
the Association, any Forest Service, and the City of Flagstaff.

6.24  Diseases and Insects, No Owner shall permit any thing or condition to exist upon
any Property, which shall induce, breed or harbor infectious plant diseases or noxious insects.

6.25  Mining. No portion of the Project shall be used in any manner to explore for or
remove any water, oil, or other hydrocarbons or minerals of any kind or earth substance of any
kind.

6.26  Encroachments. No tree, shrub, or planting of any kind on any Property shall be
allowed to overhang or otherwise to encroach upon any sidewalk, street, or pedestrian way.

6.27  Slopes and Trees. Except as removed by or as requested by the Board, no native
tree may be removed at any time from the Property without written approval of the Board and the
City. Removal of any such tree could result in civil and criminal penalties by the City, in addition
to any other rights or penalties available to the Association. Furthermore, in addition to any and
all rights and remedies available to the Association in this Declaration, the Board may require that
any tree removed without prior written approval of the Board or, as a condition to removal, which
has a trunk diameter of three (3) inches or greater to be replaced with a living tree having a trunk
diameter of not less than three (3) inches, which tree shall be planted in such place as designated
by the Board or Architectural Committee,
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6.28  Improvements, Alterations and Architectural Control. Except as otherwise
expressly provided in this Declaration, and as more fully set forth in Article 7 hereafier or the
Architectural Guidelines which have been or will be adopted, (i) no Improvements (whether
temporary or permanent), alterations, repairs, excavation, grading, lighting, landscaping or other
work which in any way alters the exterior appearance of any Property or Improvements thereon
from their natural or improved state existing on the date the original Declaration was recorded or
the original residence constructed shall be made or done, and (ii) no building, fence, exterior wall,
residence or other structure shall be commenced, erected, maintained, improved, altered or made,
without the prior written approval of the Architectural Committee. All subsequent additions to,
changes or alterations in any building, fence, wall or other structure, including exterior color
scheme, and all changes in the grade, lighting or landscaping of any area, shall be subject to the
prior written approval of the Architectural Committee. No changes or deviations in or from the
plans and specifications once approved by the Architectural Committee shall be made without the
prior written approval of the Architectural Committee. Once construction of an Improvement has
been commenced on the Property, the Owner shall diligently pursue completion of such
Improvement in accordance with the approved plans. All decisions of the Architectural
Committee shall be final and no Owner or other Person shall have recourse (other than by any
appeal procedure of the Architectural Committee adopted by the Board and, if review is granted
by the Board, the Board’s decision shall be final, binding and enforceable) against the
Architectural Committee or members thereof:, or Board, for refusal to approve any such plans
and specifications.

6.29  Nuisances. No Owner shall permit or suffer anything to be done or kept about or
within his Lot or on or about the Project which may cause the insurance to be canceled or the
premiums of such insurance to be increased for any Lot or other portion of the Project, or which
may obstruct or interfere with the rights of other Owners or residents, or annoy them by
unreasonable noises or otherwise detract from the appearance of the Properties, nor will he
commit or permit any nuisance or commit or suffer any illegal act to be committed therein. Each
Owner shall comply with the Association Rules and Architectural Guidelines, the requirements of
all health authorities and other governmental authorities having jurisdiction over the Project. The
Board in its sole discretion shall have the right to determine the existence of any such nuisance.

6.30  Safe Condition. Without limiting any other provision in this Article, each Qwner
shall maintain and keep his Lot at all times in a safe, sound and sanitary condition, and shall
repair and correct any condition or refrain from any activity which might interfere with the
reasonable enjoyment by other Owners and residents of their respective Lots.

6.31 Snow Removal. The Association shall be responsible for snow removal on all
roads. The Association shall also be responsible for snow removal on the Common Area
sidewalks. However, Owners shall be responsible for all ice and snow removal of any sidewalks
from the Common Area sidewalk to their front door or any other door of their dwelling unit, any
snow and ice removal directly in front of their garage that is not removed by the Association, and
any other areas on their Lot where the Owners desire the snow to be removed but it is not
removed by the Association.
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632  Variances. The Board or Declarant may, at its sole option and in extenuating
circumstances, grant variances from the restrictions set forth in this Article 6 if the Board
determines, in its sole discretion:

A. That either (i) enforcement of a particular restriction would create a substantial
hardship or burden on an Owner or occupant, or (ii) a change of circumstances since the
recordation of this Declaration has rendered such restriction obsolete:

B. That the activity permitted under the variance will not have any substantial adverse
effect on the Owners and occupants and is consistent with the high quality of life intended for
residents of the Project; and

C. That the Owner requesting the variance secures the written approval of a majority of
the Owners of Lots within the Properties, including the Owners of all lots adjoining the Lot in
question, and the Owner secures appropriate permits and approvals from all applicable
municipalities, agencies and the City.

6.33  Further Subdivision: Timeshares. No Lot shall be further subdivided or separated
into smaller lots by any Owner and no portion less than all of any Lot shall be conveyed or
transferred by an Owner. Neither the ownership, nor occupancy of any Lot shall be in timeshares.
No Owner shall transfer, sell, assign or convey any timeshare in his Lot and any such transaction
shall be void. Timeshare as used in this Section shall mean the right to occupy a residence or any
one of several residences during five (5) or more separated time periods of less than thirty (30)
days per period over a period of at least five (5) years, including renewable options, whether or
not coupled with an estate or interest in real property or a specific portion of a residence.

6.34  Enforcement. In addition to any other rights in this Declaration, the Association
or its authorized agents may, upon reasonable written notice, enter any Lot in which a violation of
these restrictions exists and may correct such violation at the expense of the Owner of such Lot.
Such expenses, and such fines as may be imposed pursuant to this Declaration, the Bylaws,
Architectural Guidelines or Association Rules, shall be an Assessment secured by a lien upon
such Lot, enforceable in accordance with the provisions of Article 5 hereof All remedies available
at law or equity shall be available in the event of any breach of any provision of this Article by
any Owner, tenant or other Person.

ARTICLE 7

ARCHITECTURAL COMMITTEE

7.1 Establishment. The Architectural Committee shall consist of a minimum of three
(3) members, one of which must be a member of the Board. The members shall be appointed and
removed by the Board. The members of the Architectural Committee must be Owners, except
those appointed by declarant, but need not be architects and do not need to possess any special
qualifications. Architectural Committee members shall serve for a term of one (1) year and may
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be reappointed or re-elected; provided that such members may be removed by the Board at any
time during their term of office, with or without cause. Upon removal of a member of the
Architectural Committee, the Board shall appoint a replacement member of the Architectural
Committee as soon as possible, such that the Architectural Committee consists of the minimum
number of members designated in this Section 7.1.

7.2 Meetings. The Architectural Committee shall hold meetings as are reasonably
required to address the needs of the Owners. A quorum for such meetings shall consist of a
majority of the members, and the affirmative vote of a majority of the members present at any
meeting at which a quorum is present shall be necessary for any decision of the Architectural
Committee. The Architectural Committee shall keep and maintain a record of all actions taken at
its meetings and the Board member representative on the Architectural Committee shall report
actions taken by the Architectural Commitiee at the following regularly scheduled meeting of the
Board and keep a copy of all action taken. All records of the Architectural Committee shall be the
property of the Association.

7.3 Architectural Guidelines and Committee Procedures. The Board may promulgate
written Architectural Guidelines to be followed by the Architectural Committee and the Owners
in preparing and submitting plans and specifications and which will be used by the Architectural
Committee in reviewing plans and specifications for proposed Improvements or modifications of
Improvements, in rendering its decisions and otherwise performing its functions under this
Declaration. Decisions of the Architectural Committee approving plans submitted are not deemed
final until ratified in writing by the Board at the next regularly scheduled meeting of the Board or,
if the Board fails or refiises to act upon the Architectural Committee’s approved plans at any such
meeting, the Architectural Committee’s approval decision will be deemed ratified by the Board
following ten (10) days thereafier. Subject to a possible appeal to the Board pursuant to Section
6.28. all other decisions of the Architectural Committee shall be final on all matters submitted to
it pursuant to this Declaration. The Architectural Guidelines shall have the same force and effect
as if they were set forth in and were a part of this Declaration and shall be binding on the Owners
and all other persons having any interest in, or making any use of the Property, whether or not
actually received thereby. The Architectural Guidelines, as adopted, amended or repealed, shall
be available to each Owner upon request. In the event of any conflict between any provision of
the Architectural Guidelines and any provision of this Declaration or the Articles or Bylaws, the
provisions of this Declaration, the Articles or Bylaws shall prevail. The Architectural Committee
may establish reasonable processing fees to defray its costs in considering requests for approvals
submitted to it, subject to prior written approval of the Board. The appropriate fee shall be paid at
the time the request for approval is submitted.

7.4 Compensation Delegation. Unless authorized by the Board, the members of the
Architectural Committee shall not receive any compensation for services rendered. All members
shall be entitled to reimbursement for reasonable expenses incurred by them in connection with
the performance of any Architectural Committee function or duty, subject to prior written
approval by the Board. The Architectural Committee may delegate its plan review
responsibilities, except final plan approval, to one or more of its members,
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7.5 Non-Liability. Neither the Association, the Board, any member of the
Architectural Committee, nor any agent, employee or other party providing architectural
assistance to the Architectural Committee shall be liable in damages to anyone submitting plans
to it for approval or to any Owner or other Person by reasons of mistake in judgment, negligence,
or nonfeasance arising out of or in connection with the approval or disapproval or failure to
approve any plans submitted to the Architectural Committee, and each Owner or other Person
submitting plans agrees, by submission of such plans and specifications, that he will not bring any
action or suit against the Association, the Board members, or the members of the Architectural
Committee, or their agents, employees, or parties providing architectural assistance to the
Architectural Committee, to recover damages arising out of or in connection their duties
hereunder. Approval by the Architectural Committee shall not be deemed to be a representation
or warranty that the Owner’s plans and specifications (design, construction or otherwise) are free
from hazards, such as flooding, natura! disaster or adverse soil conditions, or that the same
comply with applicable governmental ordinances or regulations, including, but not limited to, re-
zoning ordinances and local building codes. It shall be the sole responsibility of the Owner, or
other person submitting plans to the Architectural Committee or performing any construction, to
comply with all such ordinances, regulations and codes. Each Owner understands that, due to the
location and conditions of the Owner’s Lot, there may be certain inherent risks including, but not
limited to, those related to flooding, soil conditions or natural disaster and agrees for himself his
family, guests and invitees (the “Releasing Parties”) to release the Association, the Board
members, the members of the Architectural Committee and their agents, employees and parties
providing architectural assistance to the Architectural Committee from any and all liability arising
from any damage or injury to the person or property of the Releasing Parties arising out of or in
connection with such hazards.

ARTICLE 8
EASEMENTS

8.1 Utility/Access Easements. There is hereby created a blanket easement upon,
across, over and under the Property and any Lot for ingress, egress, installation, replacing,
repairing, and maintaining all utilities, including, but not limited to, water, sewer, gas, telephone,
electricity or a master cable television system. By virtue of this easement, it shall be expressly
permissible for the providing utilities to erect and maintain the necessary equipment on the
Property and to affix and maintain electrical and/or telephone wires, circuits and conduits, on,
above, across and under the roofs and exterior walls of the residences. Notwithstanding anything
to the contrary contained herein, no sewers, electrical lines, water lines, or other utilities may be
installed or relocated on the Property or any Lot, except as initially programmed and approved by
the Declarant or thereafter approved by the Board. This easement in no way affects any other
recorded easements on the Property or any Lot,

8.2 Easement for Encroachments. Each Lot shall be subject to an easement for
encroachments created by construction, settling, overhangs, and discrepancies between the Plat
and construction, as originally designed or as constructed by the Declarant or its agents or
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contractors. A valid easement for said encroachments and for the maintenance of same, so long as
they stand, shall and does exist. In the event a building containing an encroachment is partially or
totally destroyed, and then rebuilt, the Owners agree that minor encroachments of parts of the
adjacent residence or other building due to construction shall be permitted and that a valid
easement for said encroachments and maintenance thereof shall exist. Notwithstanding any
provisions in this Section to the contrary, any encroachments permitted by this Section shall not
be intentional and shall not exceed one (1) foot.

8.3 Easements for Ingress and Egress. Easements for ingress and egress are hercby
reserved to the Owners, and their families, guests, tenants, and invitees for pedestrian traffic over,
through and across designated sidewalks, paths, walks and lanes as the same from time to time
may exist and which are intended for public use; and for vehicular traffic over, through and
across such portions of the Property as from time to time may be paved and intended for such
purposes; and for such other purposes reasonably necessary to the use and enjoyment of Lots.

84 Association’s Right of Entry. During reasonable hours, the Association, any
member of the Board or any authorized representative of them, shall have the right to enter upon
and inspect any land surrounding any structure on the Property, excluding the interior of any
residence located thercon, for the purpose of making inspections to determine whether the
provisions of this Declaration, the Association Rules and the Architectural Guidelines are being
complied with by each Owner.

8.5 Association is Easement for Performing Maintenance Responsibilities. The

Association shall have an easement upon, across, over and under the Lots for the purpose of
repairing, maintaining and replacing the Property (including the exterior of a residence), which
the Association is otherwise obligated to maintain. Each Owner agrees to allow the Association
the use of any exterior water hydrant or exterior electrical outlet as required by the Association to
maintain that Lot, with a reasonable charge for such use.

8.6  Owner’s Easement for Use of Common Area. Every Owner shall have a
right and easement of enjoyment in and to the Common Area which shall pass with the
title to every Lot.

ARTICLE 9
MAINTENANCE

921 Mandatory Maintenance by Association. The Association shall do the following:

A. Maintain the landscaping and water sprinkler systems (to the extent the same are
already installed) in the front and side yards.

B. Repair, replace or refinish the exterior portions of all residences, including painting
and repair of exterior building surfaces, but excluding rear yards, glass surfaces, window screens,
fixtures, decks, railings, roofs, garage doors, residence doors, driveways, walkways, additions or
modifications made by an Owner, and all water, sewer and other utility lines servicing the
residence. Although the Association is otherwise not responsible for repairing or replacing
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garage doors or residence doors, the Association will paint the doors as part of its routine painting
program. Any other painting of the garage doors or residence doors is the responsibility of the
Owner.

C. Manage, maintain, repair and replace the Common Area and all Improvements
thereon.

9.2 Discretionary Maintenance by Association. The Association may, without any
approval by the owners, do any of the following:

A. Reconstruct, repair, replace or refinish any Improvement or portion thereof upon any
Property (to the extent such work is not done by a governmental entity, if any, responsible for the
maintenance and upkeep of such area);

B. Replace injured and diseased trees or other vegetation in any such area, and plant
trees, shrubs and ground cover to the extent the Board deems necessary for the conservation of
water and soil, for aesthetic purposes and/or to maintain the landscaping in the front and side
yards of Lots;

C. Place and maintain upon any area such signs as the Board may deem appropriate for
the proper identification, use and regulation thereof;

D. Do all such other and further acts which the Board deems necessary to preserve and
protect the Property and the beauty thereof; in accordance with the general purpose specified in
this Declaration; and

E. All exterior maintenance upon Lots shall comply in all respects with the Declaration,
Atrticles, Bylaws, Association Rules and Architectural Guidelines, and any Owner shall lose his
access to Association exterior maintenance as otherwise allowed by this Declaration should he
deviate from the original construction of the residence or landscaped area in any manner
whatsoever, except as previously approved in writing by the Architectural Committee.

The Board shall be the sele judge as to the appropriate maintenance of the Property.

93 Maintenance of Lots by Owners. Except with respect to those portions of the
Lots which are maintained by the Association, each Owner of a Lot shall be solely responsible for
the maintenance of all other portions of his Lot including, but not limited to rear yards, glass
surfaces, window screens, fixtures, decks, railings, roofs, garage doors, residence doors,
driveways, walkways, additions or modifications made by an Owner, and all water, sewer and
other utility lines servicing the residence. The Owner is responsible for all painting of the garage
doors or residence doors outside of the Association’s routine painting program. If an Owner with
the approval of the HOA, replaces a residence door or garage door of equal or like kind, the
Owner is responsible for painting the door using the same color that is used and approved by the
Association. The painting will be completed in a professional manner. The Owner of each Lot
shall at all times perform his obligations under this Section so that the land and Improvements
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comprising his Lot shall be in good condition and repair. Such obligations of the Owner shall
include keeping all shrubs, trees, grass, plantings and landscaping of every kind properly
cultivated, trimmed and free of trash, weeds and other unsightly material.

9.4 Damage or Destruction by Owners. No Owner shall in any way (a) damage or
destroy any Property (including the exterior of any residence) or (b) interfere with the activities of
the Association in connection therewith. Any expenses incurred by the Association by reason of
any such act of an Owner shall be paid by said Owner to the Association upon its demand to the
extent that the Owner is liable therefor under Arizona law, and such amounts shall be a lien upon
the Owner’s Lot, and the Association may enforce collection of any such amounts in the same
manner as provided in Article 5 of this Declaration for the collection and enforcement of
Assessments.

9.5 Nonperformance by Owners. If any Owner fails to maintain any portion of the
Lot and Improvements located thereon which he is obligated to maintain under the provisions of
this Declaration, the Articles, Bylaws, Association Rules or Architectural Guidelines, then the
Association shall have the right, but not the obligation, to enter upon such Owner’s Lot to
perform the maintenance and repairs not performed by the Owner, and the cost of any such work
performed by or at the request of the Association shall be paid for by such Owner upon demand
from the Association, and such amounts shall be a lien upon the Owner’ s Lot and the Association
may enforce collection of such amounts in the same manner and to the same extent as provided in
Article 5 of this Declaration for the collection and enforcement of Asscssments.

9.6 Total or Partial Destruction. If any residence is totally or partially destroyed, the
Owner shall rebuild the structure in a timely manner and in strict conformance with the design,
elevations, materials and colors as properly existed prior to the damage, and remove the debris
from the Project in a timely manner. Unless otherwise approved by the Architectural Committee
in writing, reconstruction must commence within three (3) months of the date of the damage, and
all reconstruction must be diligently pursued. If the Owner fails to comply with this Section, the
Association may undertake the work on the Owner’s behalf and charge the Owner therefor. The
Association may enforce collection of such amounts in the same manner and to the same extent as
provided in Article 5 of this Declaration for the collection and enforcement of Assessments.

9.7 Payment of Utility Charges. Each Lot shall be separately metered for water,
sewer, cable television, telephone, gas, and electrical service, and all charges for such service to
the Lot shall be the sole obligation and responsibility of the Owner of each Lot.

9.8 Party Walls. The rights and duties of Owners of Lots with respect to Party Walls
shall be governed by the following provisions:

A. Each wall, which is located between two (2) or more residences or Lots, shall

constitute a “Party Wall”, and to the extent not inconsistent with this Declaration, the general
rules of law regarding Party Walls shall be applied,;
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B. The cost of reasonable repair and maintenance of a Party Wall shall be shared by the
adjoining Owners of such Party Wall in proportion to the use thereof} without prejudice, however,
to the right of any Owner to require a larger contribution from the adjoining Owner under any
rule of law regarding liability for negligent or willful acts or omissions;

C. In the event any Party Wall is damaged or destroyed by some cause other than the act
of one of the adjoining Owners, his agents, tenants, licensees, guests or family (including
ordinary wear and tear and deterioration from lapse of time) then, in such event, both such
adjoining Owners shall proceed forthwith to rebuild or repair the same to as good condition as
formerly at their joint and equal expense;

D. The right of any owner to contribution from any other Owner under this Section shall
be appurtenant to the land and shall pass to such Owners and their successors in title;

E. In addition to meeting the other requirements of this Declaration and of any other
building code or similar regulations or ordinances, any Owner proposing to modify, make
additions to, or rebuild a Party Wall shall first obtain the written consent of the adjoining
Owner(s);

F. In the event of a dispute between Owners with respect to the repair or the rebuilding
of a Party Wall or with respect to sharing of the cost thereof; then, upon written request of both of
such Owners addressed to the Board, the matter shall be submitted for arbitration by the Board
under such rules as made from time to time to be adopted by the Board. The decision of the Board
shall be final and conclusive:

G. The provisions of this Section shall be binding upon the heirs and assigns of any
Owners; and

H. In the event any Party Wall encroaches upon a Lot, a valid easement for such

encroachment and for the maintenance of the Party Wall shall and does exist in favor of the
Owners of the Lots, which share such Party Wall, unless the encroachment was intentional,

ARTICLE 10

INSURANCE

10.1  Scepe of Coverage. The Association shall make a good faith effort to obtain and
maintain, to the extent reasonably available and deemed necessary by the Board, the following
insurance coverage:

A, Comprehensive general liability insurance, including medical payments
insurance, in an amount determined by the Board. Such insurance shall cover all occurrences
commonly insured against for death, bodily injury and property damage arising out of or in
connection with the use, ownership or maintenance of all portions of the Project which the
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Association is obligated to maintain under this Declaration, and may also include hired
automobile and non-owned automobile coverage with cost liability endorsements to cover
liabilities of the Owners as a group to an Owner;

B. Workmen’s compensation insurance to the extent required by the laws of the State of
Arizona;

C. Such other insurance as the Association shall determine from time to time to be
appropriate to protect the Association and/or the Owners; and

D. The insurance policies purchased by the Association shall, to the extent reasonably
available, contain the following provisions: (i) that there shall be no subrogation with respect to
the Association, its agents, servants, and employees, with respect to Owners and members of their
households; (ii) that no act or omission of any Owner (unless acting within the scope of his
authority on behalf of the Association) will void the policy or be a condition to recovery on the
policy; (iii) that the coverage afforded by such policy shall not be brought into contribution or
proration with any insurance which may be purchased by the Owners or their Mortgagees; (iv) a
severability of interest endorsement which shall preclude the insurer from denying the claim of an
Owner because of the negligent acts of the Association or other Owners; (v) statement of the
name of the insured as the Association; (vi) for policies of hazard insurance, a standard mortgage
clause providing that the insurance carrier shall notify the First Mortgagee named in the policy at
least thirty (30) days in advance of the effective date of any substantial modification, reduction or
cancellation of the policy; and (vii) Agreed Amount and inflation Guard endorsements.

10.2 Insurance on Lots. The Association shall not be obligated to obtain property
insurance, liability insurance, flood insurance or any other type of insurance covering the
individual Lots, the residences or any other Improvements located thereon. The procurement and
maintenance of insurance on each Lot, inchuding all Improvements on such Lot, shall be the sole
obligation of the Owner thereof Each Owner shall also be responsible for obtaining all liability
insurance, personal property insurance and any other type of insurance to the extent desired by
such Owner.

Notwithstanding anything herein to the contrary, each Owner shall be obligated to secure
and keep in full force and effect a blanket policy of fire and casualty insurance.

10.3  Payment of Premiums. Unless determined otherwise by the Board with respect to
the property manager, the premiums for any insurance obtained by the Association pursuant to
Section 10.1 of this Article shall be included in the budget of the Association and shall be paid by
the Association.

10.4  Payment of Insurance Proceeds. With respect to any loss covered by insurance
obtained by the Association in accordance with this Article, the loss shall be adjusted with the
Association and the insurance proceeds shall by payable to the Association.
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10.5 Annual Insurance Review. The Board shall annually determine whether the
amounts and types of insurance it has obtained provide adequate coverage. If the Board
determines that increased coverage or additional insurance is appropriate, it may obtain the same.

ARTICLE 11

GENERAL PROVISIONS

11.1  Enforcement. The Association, or any Owner shall have the right to enforce, by
proceedings at law or in equity, all restrictions, conditions, covenants and reservations now or
hereafier imposed by the provisions of this Declaration, the Articles, Bylaws, Association Rules
and Architectural Guidelines, or any amendments thereto, including the right to prevent the
violation of any such restrictions, conditions, covenants, or reservations by injunction or
otherwise, and the right to recover the damages, fines, penalties, attorney fees, costs and other
charges incurred as a result of such violations or arising from the enforcement thereof With
respect to Association liens, however, the Association shall have the exclusive right to
enforcement thereof,

Notwithstanding and in addition to the foregoing rights, in the event of any violation or
breach of: or default under the provisions of this Declaration regarding fire restrictions or any
other hazard or danger to any other Owners of Lots or the Property, the Association shall have the
right to go upon such Lot without notice and take such action as may be necessary to alleviate to
such dangerous or hazardous conditions, and any expenses thereby incurred by the Association
shall be collectible and enforceable as any other assessment identified in this Declaration,
including being secured by a lien upon such Lot. Further, with respect to any other violation,
breach or default of this Declaration, the Articles, Bylaws, Association Rules or Architectural
Guidelines, the Association shall have the right upon ten (10) days notice in writing to the
defaulting Owner (unless an emergency situation exists, in which event the 10-day notice period
is waived} to go upon such, Lot and take such action as may be necessary to correct such
violation, breach or default, including, without limitation, removal of any unauthorized
Improvements or fixtures and unauthorized restorations, removal of any unauthorized personal
property and placing the same in storage at the expense of the defaulting Owner, repainting the
exterior of any building which has been painted in an unapproved manner or color, replacement
of any trees removed without approval, and cleaning up any unsightly material or debris upon any
Lot. Again, any such expenses thereby incurred by the Association shall be collected as any other
Assessment herein and shall be secured by a lien upon such Lot.

11.2 No Waiver. Failure by the Association or by any Member to enforce any
covenant, condition, or restriction herein contained, or the Articles, Bylaws, Architectural
Guidelines or Association Rules in any certain instance or any particular occasion shall not be
deemed a waiver of such right on any such future breach of the same or any other covenant,
condition or restriction.

11.3  Cumulative Remedies. All rights, options and remedies of the Association or the
Owners under this Declaration are cumulative, and no one of them shall be exclusive of any other
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and the Association or the Owners shall have the right to pursue any one or all of such rights,
options and remedies or any other remedy or relief which may be provided by law, whether or not
stated in this Declaration.

11.4  Severability. Invalidation of any one or a portion of these covenants, conditions
or restrictions by judgment or court order shall in no way affect any other provisions, which shall
remain in full force and effect.

11.5  Violations and Nuisance. Every act or omission whereby any provision of the
Declaration is violated in whole or in part, is hereby declared to be nuisance and may be enjoined
or abated, whether or not the relief sought is for negative or affirmative action, by the Association
or any Owner,

11,6  Violation of Law. Any violation of any federal, state, municipal, or local law,
ordinance or regulation, pertaining to the ownership, occupation or use of any property within the

Project is hereby declared to be a violation of this Declaration and subject to any or all of
the enforcement procedures set forth herein.

11.7  Joint and Several Liabilities. In the case of joint ownership of a Lot, the liabilities
and obligations of each of the joint Owners set forth in or imposed by this Declaration shall be
joint and several.

11.8  Attorney Fees. In the event the Board employs an attorney or attorneys for
collection of any assessment, whether by suit or otherwise, or to enforce compliance with
or specific performance of the terms and conditions of this Declaration, or for any other
purpose in connection with the breach of this Declaration, Articles of Incorporation,
Bylaws, or any Rules and Regulations of the Association, whether or not a lawsuit is
filed, each owner agrees to pay reasonable attorneys’ fees and costs thereby incurred, and
all other expenses incurred by the Association, in addition to any other amounts due from
the owner or any other relief or remedy obtained against said owner. Said amounts shall
be considered an assessment against the owner’s Lot, subject to an assessment lien, and
collectible in the same manner as assessments. In the event of a default in payment of
any such assessment when due, in which case the assessment shall be deemed delinquent,
and in addition to any other remedies herein or by law provided, the Board may enforce
each such obligation in any manner provided by law or in equity, or without any
limitation of the foregoing, by either or both of the following procedures (and the
exercise by the Association of one or more of the remedies set forth below shall not
prevent the Association from exercising any other remedy available):

{a) The Board may bring a suit at law against each owner to enforce each such
assessment obligation. Each owner agrees that any judgment rendered in any such action
shall include all attorney’s fees and costs incurred by the Association, as set forth above,
plus all court costs and necessary expenses and accounting fees incurred by the
Association, plus interest on the amount of said assessment at the maximum legal rate
allowed by law from the date the assessment becomes delinquent until paid in full.
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(b) The Board may foreclose the assessment lien against the Lot in
accordance with the then prevailing Arizona law relating to the foreclosure of realty
mortgages (including the right to recover any deficiency), and the Lot may be redeemed
after foreclosure sale as provided by law. Each owner agrees that any judgment rendered
in any such action shall include all attorney’s fees and costs incurred by the Association,
as set forth above, plus all court costs, title search fees, interest, and all other costs and
expenses to the extent permitted by law, and such costs and expenses shall be added to
the lien.

11.9 Binding Effect. By acceptance of a deed or by acquiring any ownership interest
in any of the Property subject to this Declaration, each Person, for himself or itself: his heirs,
personal representatives, successors, transferees and assigns, binds himself; his heirs, personal
representatives, successors, transferees and assigns, to all of the provisions, restrictions,
covenants, conditions, rules and regulations now or hereafter imposed by this Declaration, and
any amendments thereof In addition, each such Person by so doing thereby acknowledges that
this Declaration sets forth a general scheme for the improvement and development of the Project
and hereby evidences his interest that all the restrictions, conditions, covenants, rules and
regulations contained in this Declaration shall run with the land and be binding on all subsequent
and future Owners, grantees, purchasers, assignees, lessees and transferees thereof, Furthermore,
each such Person fully understands and acknowledges that this Declaration shall be mutually
beneficial, prohibitive and enforceable by the various subsequent and future Owners.

11.10 Notices. Any notice to be given under the provisions of this Declaration shall be
in writing and may be delivered as follows:

A. Notice to an Owner shall be deemed to have been propetly delivered when delivered
personally or placed in the first class United States mail, postage prepaid, to the most recent
address furnished by such Owner in writing to the Association for the purpose of giving notice, or
if no such address shall have been furnished, then to the strect address of such Owner’s Lot. In
the case of co-Owners, any such notice may be delivered or sent to any one of the co-Owners on
behalf of all co-Owners and shall be deemed delivered to all such co-Owners;

B. Notice to the Association shall be deemed to have been properly delivered when
delivered personally or placed in the first class United States mail, postage prepaid, addressed as
follows:

The Townhomes at Railroad Springs

¢/o0 Walnut Canyon Property Mgmt

1900 N. Country Club Dr.

Flagstaff Arizona 86004

or to such other address(es) as the Association may hereafter identify by written notice,
without the requirement to amend this Declaration, which address will always be the
Association’s current property management company.
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C. Any of the above notices so deposited in the mail shall be deemed delivered forty-
eight (48) hours after such deposit.

11.11 Non-Liability of Officials. To the fullest extent permitted by law, neither the
Board, any committees of the Association, nor any member of such Board or committee, shall be
liable to any Member or the Association for any damage, loss or prejudice suffered or claimed on
account of any decision, approval or disapproval of plans or specifications (whether or not
defective), course of action, act, omission, error, negligence or the like made in good faith within
which such Board, committees or persons reasonably believed to be the scope of their duties.

11.12 Term. The covenants and restrictions of this Declaration shall run with and bind
the Project for a term of ten (10) years from the date this Declaration is recorded. Thereafter they
shall be automatically extended for successive periods often (10) years each, unless the Owners
of at least seventy-five percent (75%) of the Lots provide written and acknowledged consent to
terminate this Declaration within six (6) months prior to the expiration of the initial effective
period hereof or any ten (10) year extension. Any such termination of this Declaration shall be
executed by the President and Secretary of the Association, accompanied by the signed and
acknowledged consents, and recorded in the official records of Coconino County, Arizona. No
such termination of these provisions shall be a bar to any subsequent commitment of the Project
to certain covenants, conditions and restrictions acceptable to the then Owners.

11.13  Amendments. Subject to the other provisions of this Declaration, this Declaration
may be amended at any time as follows;

A. Any amendments shall require the affirmative written assent or vote of not less than
fifty-one percent (51%) of the voting power of the Members along with the written assent of a
majority of the Board of Directors; and

B. An amendment or modification that requires the vote and written assent of the
Members as herein above provided shall be effective when executed by the President and
Secretary of the Association, who shall certify that the amendment or modification has been
approved as herein above provided, and recorded in the official records of Coconino County,
Arizona; and

C. So long as there is Class “B” membership in the Association, any amendment to this
Declaration must be approved by the Declarant; and

D.  Any amendment to this Declaration affecting the rights of the Declarant must be
approved by the Declarant.

11.14 Gender. The singular, wherever used in this Declaration, shall be construed to
mean the plural when applicable, and the necessary grammatical changes required to make the
provisions of this Declaration apply either to corporations or individuals, men or women, shall in
all cases be assumed as though in each case fully expressed.
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11.15 Section Headings. The marginal or topical headings of the Articles and Sections
contained in this Declaration are for convenience only and do not define, limit or construe the
contents of the Articles or Sections of tills Declaration.

11.16 Survival of Liability. The termination of membership in the Association shall not
relieve or release any such former Member from any liability or obligation incurred under or in
any way connected with the Association during the period of such membership, or impair any
rights or remedies which the Association may have against such former Member arising out of; or
in any way connected with such membership and the covenants and obligations incident thereto.

11.17 Statutory Construction. In the event of any discrepancies, inconsistencies or
conflicts between the provisions of this Declaration and the Articles, Bylaws, Association Rules
or Architectural Guidelines, the provisions of the Declaration shall prevail.

IN WITNESS WHEREQF, TOWNHOMES AT RAILROAD SPRINGS, LLC, an
Arizona limited liability company, qualified as a limited liability company under Arizona law has
executed this_zZ day of FER -, 2006.

TOWNHOMES AT RAILROAD  SPRINGS,
LLC, Arizona limited liability company

By:

RUSSCOR FINANCIAL, IN
Arizona corporation, mana

By:
Craig’ch President

ACKNOWLEDGMENT }
STATE OF ARIZONA .} 88

COUNTY OF #A%Lap))

On this the 7w’1’day of F@E’ , 2006 before me the undersigned notary public, personally
appeared Craig Russell, who acknowledged himself to be the Vice President of RUSSCOR
FINANCIAL, Inc. an Arizona corporation, the manager of TOWNHOMES AT RAILROAD
SPRINGS, LLC, an Arizona limited liability company qualified as a limited liability company
under Arizona law, an that he, on behalf of such manager, being authorized so to do, executed the

foregoing instrument for the purposes therein contained. M? W

Nétary Pubhc

My Commissipn

SHELLEY G. KOWALISK
otary Pubiic - Azond

2 Mancopo County
& v Crrmission Expires
,’]r)rch 11, 2006 31
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When d Retumn to;

The Townhomes at Railroad Springs, LLC
15827 North 80™ Street, Suite 100
Scottsdale, AZ 85260

AMENDED AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
THE TOWNHOMES AT RAILROAD SPRINGS

WITNESSETH

OF COCONINQ COUNTY, ARIZONA.

WHEREAS, Declarant is the Owner of that certa
Flagstaff, County of Coconino, State of Arizona, which 1§
“A” attached hereto (hereinafier referred to as the “Property
Townhomes at Railroad Springs”); and

easements and rights in, over and upon potions of said e
restrictions and obligations with respect to/the préper se, conduct and maintenance thereof; and

rights, easements, pnwleges and restrictia ¢
land and be binding pon those pomon of the Property not speclﬁcally excluded herein and all

or interest int or to the Property, or any part thereof, and

of a plan tg"promotesand Protést the cooperative use, conduct and maintenance of the Property
dstdblised- for.the purpose of enhancing and perfecting the value, desirability and
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ARTICLE 1
DEFINITIONS
1, Definitions. As used herein, unless the context otherwise requires, the following

terms shall have the following definitions:

1.1 “Architectural Committee” means the Architectural Committee or Co:
established by the Board pursuant to Article 7 of this Declaration. To the extent such C
does not exist, fails or refuses to act, “Architectural Committee™ shall mean the Board:

1.2 “Architectural Guidelines” means the rules, guideline:
procedures adopted by the Architectural Committee (which may be amended fro
governing architectural control of the Project.

13 “Articles” means the Articles of Incorporation of the A
been filed in the Office of the Corporation Commission of
may be amended from time to time, or of any successor

14 “Assessments” means the charges levied\and assessed purkuant to Article 5 of
this Declaration,

1.5 “Association” means The~Townhomes at Railrdad Springs Homeowners
Association, I, an Arizona nonprofit corporation, its successors and assigns.

0F ” means expenditures made by or financial liabilities of the
er with any allocations to reserves deemed appropriate by the Board.
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successors and assigns in the ownership of the Property for the purpose of the original
development and sale thereof.

1.13  “Declarstion” means this Declaration of Covenants, Conditions and
Restrictions, as it from time to time may be amended.

1.14  “Default Rate of Interest” means ten percent (10%) per annum.

115 “Improvement(s)” means each and every physical improvement of
whatsoever to any portion of the Property including, but not limited to, any excavatjon;-gradi
fill work, residence, building, walkway, driveway, road, parking area, wall,/fe
installation, drainage facthty, stairway, patio, courtyard, pole, sign, or any trecs

117  “Member” means every Pe
pursuant to Article 4 of this Declaration.

1.18  “Mortgage” means any duly re
Lot. A First Mortgage shall refer to a
encutmbering a specific Lot.

1.19 “Mortgagee” me e mortg beneficiary under any Mortgage. A First
Mortgagee shall mean the holder ol page that has priority over any other Mortgage

encumbeting a Lot.

1.20
owner of fee si
excluding those

s one or)more Persons who alone or collectively are the record

vendee under an installment land sales contract, but
h i st merely as security for the performance of an obligation.
he lessee of such Lot shall be deemed the Owner, regardless of

#ans an individual, corporation, partnership, trustee or other entity
eal property, and their respective heirs, successors and assigns.

t” means the plat of THE TOWNHOMES AT RAILROAD SPRINGS as
ial Records of Coconino County, Arizona, on May 23, 2005, at Case 9, Map
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1.23  “Project” means the Property.

124  “Property” means all the real property located in Coconino County, Arizona,
which is described above, together with all Improvements located thereon or to be located
thereon, and all casements, rights and appurtenances belonging thereto, together with all oth
real property and Improvements.

1.25 “Purchaser” means any Person who, by means of a voluntary transfer,
the Owner of a Lot.

1.26  “Single Family” means a group of one or more persons each refa
by blood, marriage or legal adoption, or ot more than two persons not both so rela
with their salaried domestic servants, who maintain a common household,

127 “Single Family Residence” shall mean a building,
Single Family.

requirements imposed by applicable zoning laws or oth municipal rules and

regulations.

1.29 : g *? means, with respect to any given object,
that such object is or would be visible to a pers ix feet tall, standing on any part of such
neighboring property at an elevation no greates he elevation of the base of the object being

viewed.

Descriptioy pject: roject shall be composed of the Property, together
with all Improvenients ¢ to be located thereon, and all easements, rights and

¢ Project shall be referred to as The Townhomes at Railroad

ARTICLE 3

General Duties and Powers. In addition to the duties and powers provided by
enimmerated in the Articles and Bylaws, or elsewhere provided for herein, and without
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limiting the generality thereof, the Association shall have the specific duties and powers specified
in this Article.

32 General Dutles of the Association. The Association, through its Board, shall
have the right, but not the duty to:

A. Maintain and otherwise manage the following:

(i) all personal property in which the Association holds an interest, subject to th
any instrument transferring such interest to the Association; and

(ii) all property, real or personal, which the Association is obligated to repai
pursuant to this Declaration or hereafter agrees to repair or maintain.

6.31 herein) and other services.

D. Establish an Architectural Committee to govern issues set forth in this Declaration, as
being within the purview of the Architectural Committee, as-well-as oth
suitable for the Architectural Committee.

F. Require the Associa@’s proper r o'be bonded and insured.
33 General Powers o 3

other persons and contract with independent contractors or
¢, professional experience in the management of residential
oject, to perform all or any part of the duties and responsibilities of
ay be delegated.
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D, Borrow money as may be needed in connection with the discharge by the Association
of its powers and duties.

E. Provide maintenance of other items to the extent determined desirabie by the Board.

F. Perform such other duties and functions as are necessary or customary in th
management of the Association.

and/or occupancy of or any part of the Project. The Association Rules ms
establishment of a system of fines and penaliies enforceable as any other Assessme
provided by law, but the lack of any such established system, shall not pre

as if they were set forth in and were part of this Declardti
and all other Persons having any interest in, or making, a
actually received thereby. The Association Rules, as a

a committee or otherwise, ma;
against all expenses and liabilities
upon him in connection with an

1ation,/or, on-behalf of the Association as a member of
i e Board, be indemnified by the Association
attorriey fees reasonably incurred by or imposed

ch he may be a party, or in which he may
having served in such capacity on behalf of the

Association, or any settlement/thereof, whethef or not he is a director, officer or serving in such
other specified cagaci i cxpenses are incurred; provided that the Board shall

to act in good Al t ully or gross negligence or fraudulent or criminal intent in
the performagice of his duties. The foregoing rights of indemnification shall be in addition to and
not exclut ? her'ri which such persons may be entitled at law or otherwise.
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omission, error, megligence or the like made in good faith and which the Board or such
committees or persons reasonably believed to be within the scope of their respective duties.

3.7 Accounting. The Association, at all times and to the extent required by lay
shall keep, or cause to be kept, true and correct records of account in accordance with generall
accepted accounting principles, and shall have available for the inspection of all O
reasonable times during regular business hours, such books which shall specify in réa
detail all expenses incurred and funds accumulated from assessments or otherwise.

33 Records. The Association shall, upon reasonable written
reasonable business hours, and to the extent required by law, make available

copies of this Declaration and the Articles, Bylaws, Association
Guidelines.

39 Delegation of Powers. The Association
delegate to committees, officers, employees or agents a

by its Boatd, shall have the exclusive ri
Declaration, the Articles, Bylaws, Archi
of any adjudication to the c@ary b impetent jurisdiction, the Association’s
construction or interpretation of ai all be final, conclusive and binding as to
all Persons and Property benefited or by this-Declaration.

emselves dctcrmme, or, in the absence of such determination, as determined by
Board, but in no event shall more than one vote be cast with respect to any Class A
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Lot. If any Owner or Owners cast a vote representing a certain Lot, it will thereafier be
conclusively presumed for all purposes that such Owner or Owners were acting with the
authority and consent of all other Owners of the same Lot.

Class B. The Class B member shall be the Declarant and shall be entitled to t
{3) votes for each Lot owned within The Townhomes at Railroad Springs. The tota
votes, which the Declarant shall be entitled to cast, may be cast in such proportio;
mailer as Declarant may determine. Each Class B membership shall cease af

transferred to the Lot purchaser upon sale of ea
Lot purchaser or transferee a reasonable transfe
Association documents to such purchaser or trans

other than in connection with an dssignmient by Declarant of all or any of its rights under
this Declaration (including a pleg @,yn ent by Declarant to any lender as
ot or

security), with respect to

in-fiinety (90) days after the number of Class “A” votes
s5.“B” votes, or

When the Declarant notifies the Association in writing that it
”” membership, or

June 12015,
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43 Corporate or Trust Membership. In the event any Lot is owned by a

corporation, partnership, trust, or other association, the corporation, partnership, trust or
association shall be a Member and shall designate in writing at the time of acquisition of the Lot
an individual who shall have the power 1o vote said membership, and in the absence of
designation and until such designation is madg, the chief executive officer, if any, of suc]
corporation, partnership, trust or association, shatl have the power to vote the membership;-and if
there is no chief executive officer, then the board of directors or general partner ©
corporation, partnership, trust or association shall designate who shall have the powe
membership.

44 Suspension of Voting Rights. In the event any Owner is in™a
payment of any Assessments or other amounts due under any of the provisions of

default for more than ﬂ&een (15) days after notice from the Association to cure same, said
Member’s right to vote shall be suspended until said default is.cured.

ANT FOR ASSESSMENT

8 gation, Fach Owner of any Lot by
acceptance of a deed or other conveyange h Owner becomes the Owner of a Lot,
whether or not it shall be so

covenant and agree to pay to the

Assessments and/or other fees are

when such Ass
Assessmen

Expenses in connection with the upkeep, maintenance and improvement of
¢ Lots and such Improvements located thereon as the Association is obligated
maintain under the provisions of the Declaration, and/or (d) promotion of the
health, safety and welfare of the Owners and residents of Lots within the Property.
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53 Annual Assessments.  In order to provide for the operation and management of
the Association and to provide funds for the Assaciation to pay all Common Expenses and to
perform its duties and obligations under this Declaration, the Board, for each fiscal year of the
Association, shall assess against each Lot an Annual Assessment.

Annual Assessment levied during any fiscal year shall not exceed the maxim
Assessment for such fiscal year, which shall be determined as follows:

(iii) Starting 2007, the maximum Annual Assesment may be increased by an amount
i) above, only with
the approval of a majority of the Members voting in persg t 4 meeting duly called

for such purpose,

esporsible, including fixtures and personal property
related thereto, the operation and management/of the, Association, the enforcement of the
Architectural Guidelines and r@d guidelines otiierwise enforce the terms, covenants and
conditions set forth in this Declaratd Articles; tHe Bylaws or Association Rules, and/or for

any other lawful Association pi that any such Special Assessment shall have the
approval of a majority of the g voting in person or by proxy at a meeting duly

cnts. Written notice of any meeting called for the

purpose of Sections 5.3 or 5.4 shall be sent to all Members not
less than t ap fifty (50) days in advance of the meeting. At the first such
meeting - bers or of proxies entitled to cast fifty-one percent (51%) of
all the votes of Me s constitute a quorum, If the required quorum is not present, and
only with respec ection” 5.4, another meeting may be called subject to the same notice
requirem eqyired quorum at the subsequent meeting shall be three fourths (3/4) of
the quo: e previous meeting. No such subsequent meeting shall be held more

5.6 Uniform Rate of Assessment. Except as otherwise provided herein, Annual and
Spec essments must be fixed at a uniform rate for all Lots.

L
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5.7 Due Dates of Assessments. The Board requires that the Annual Assessment shall
be levied on the first day of each fiscal year of the Association, and payable in four (4) quarterly
installments, The Board shall fix the amount of the Annual Assessment against each Lot at least
thirty (30) days in advance of the fiscal year, and the Annual Assessment for the current fiscal
vear shall remain in effect until the thirtieth (30th) day after the Board fixes the Annua
Assessment for the upcoming fiscal year. Written notice of the Annual Assessment shall
to every Owner subject thereto prior to the commencement of the fiscal year; provided,
that failure to give such notice shall not affect the validity or enforceability of the Assesss
fixed by the Board. Unless otherwise specified by the Board, Special Assessments sha
thirty (30) days after they are levied by the Association and notice of the Assess
each Owner, unless the notice provides otherwise; provided, however, that failiire
notice shall not affect the validity or enforceability of the Assessment as fixedb

notice provides otherwise,

5.8 Effect of Nonpayment of Assessments. /A
or any installment of any Assessment, not paid within

installment of the Assessment first became due shall be

e Assessment or the
. Each Owner shall
an Assessment or any
ollars” ($15.00) or ten percent
reater, The Association shall have a lien on each Lot
for: (i) all Assessments levied against the Lot: (i interest, late charges and lien fees charged
against the Lot or payable by the Owner of the L 2
fees, and other costs and fees charged to the' As
the Association in collecting or attempti
Association by the Owner of th@»
the Owner of the Lot, including fine 3
record notice and perfection of the lien Association. The Association may, at its option,
set forth (a) the name of the delinquent Owner
e legal description, street address and number of
made, (c) the amount claimed as of the date of the

and (d} the name and address of the Association. The
ate back to the date of recordation of this Declaration and shall

jation _recards a Notice of Claim of Lien. The Association shall net be obligated to release
any orded pursuant to this Section until all delinquent Assessments, interest, lien fees, late

11
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charges, attorney fees and all other amounts payable to the Association by the Owner of the Lot
against which the Notice of Claim of Lien was recorded have been paid in full, whether or not all
of such amounts are set forth in the Notice of Claim of Lien.

The Association shall have the right, at its option, to enforce collection of any delinquent
Assessments, together with interest, late charges, attorney fees and any other sums due
Association, in any manner allowed by law or in equity including, but not limited to (a) bringin
an action at law against the Owner personally obligated to pay the delinquent amounf
action may be brought without waiving any lien securing any such delinquent amount
right to later foreclose on the lien, or vice versa) and/or (b) bringing an action to foree
against the Lot in the manner provided by law for the foreclosure of a realty mprig

extinguish the lien of such Assessment as to payments
transfer. No sale or transfer shall relieve such Lot or
Assessments thereafter becoming due or from the lien there

510  Exemption of Owner. No Owner of a Lot may exempt himself from liability for
Assessments levied against his Lot or for other amounts, which he may owe to the Association
under this Declaration, the Articles, Bylaws, Association Rules or Architectural Guidelines by
waiver or by the transfer or abandonment of hi

ntis binding on the Association, the Board, and
an escrow agency that is licensed pursuant to

512 Fund. Out of the Annual Assessments, the Association
may establish & aintain b.res d for exterior maintenance and landscaping which the
Associatio; thefwi bligated or allowed to maintain under the provisions of this

he succeeding year if a surplus exists from a prior year, and the Association may
ard from year to year such surplus as the Board in its discretion may determine to be




3370753 Pages: 13 of 31 02/23/2006 01:31:52 PM 0
3583795 Pages: 14 of 35 12/28/2010 04:23:16 PM

desirable for the greater financial security of the Association and the accomplishment of its

purposes,

ARTICLE 6
USE RESTRICTIONS

6.1 Scope. Except as otherwise specified, the provisions of this A
the entire Project.

Praperty or Lots for any of the foregomg uses as may be re
construction and sale of Single Family Residences, i
office, management office, storage area, construction

manufacturing, mercantile, storing, vending, or any-n
or other resndcnt may conduct a busmess acl a residence so long as: (i) utilize a
e$ stence or operation of the business

nell from outside the residence; (iii) the

(iv) does not result in the use “of i Family Residence for business mectings,
appointments, gatherings or day ea ¢

hazardous or q

Project, as

herein sha

residence from time to time by the Owner thereof, subject to all of the
provisions , the Articles, Bylaws, Association Rules and Architectural

Guidelines.
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insuring compliance by such Owner’s fenant(s) with this Declaration, the Articles, Bylaws,
Association Rules and Architectural Guidelines, and shall be jointly and severally responsible for
any violation thereof by his tenant(s) and any expenses incurred by the Association, including
fines, penalties, attorney fees and costs. No residence shall be leased for transient or hot
purposes, which shall be defined as a lease for any limited period designated in the Associati
Rules, or any lease whatsoever, if the occupants of the residence are provided customary hote
services such as room service for food and beverage, maid service, furnishing laundry
and bellboy service, No residence shall be leased to more than a Single Family at any time;

6.5 New_and Permanent All construction shall be of new a
construction, and no structure shall be moved from any location on or off the P
portion of the Property. Further, all repairs and replacements must utilize new materia

6.6 Air Conditioners. No air conditioning units, heating

originally installed. No fenc
¢levations.

6.9

or utilized
other Lot, ‘e
Guidelines.

e Project, unless and until the same shall have been approved in writing by
ittee, or unless the same is contained within a building. Notwithstanding
¢’Board or Architectural Committee may adopt reasonable rules to keep current
i g laws, including FCC regulations. Such Rules can address DBS antennas one meter

14
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or less in diameter, multipoint distribution service (MDS) antennas one meter or less in diameter
and television broadcast antennas, so long as such Rules do not prevent or unreasonably delay
installation, maintenance, or use of such antennas, unreasonably increase the cost of installation,
maintenance, or use of such antennas, or preclude an acceptable quality signal. Such Rules can,
however, require compliance with building and safety codes, manufacturer’s instructions o
installation, and antenna camouflaging and placement.

6.12  Utility Service. Except as approved in writing by the Architectural Cofnmi
ne lines, wires, or other devices for the communication or transmission of electronje e

and maintained underground or concealed in, under or on buildings or other structs

by the Architectural Committee.
6.13 OQut Buildings and Temporary Structures. No out b

doghouse, detached garage or other out building shall hergafle
a Lot.

b drainage of the land
or (b) within any area designated on the Plat (or other building dosument) a$ a drainage easement.

6.15 Machinery and Equipment. No ‘machinery or equipment of any kind shall be

machinery or equipment as is usual and customary in‘conhection with the actual use, maintenance
or construction of a residence, appurtenant dtructures, or oth

6.16  Signs. No sign of a

5)] and (c) one “for sale” or “for lease” sign, in front or
get, Furthermore, no object determined to be unsightly

: Arca. No portion of any Lot shall be used as a drying or hanging
kind,being the intention hereof that all such facilities shall be provided
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not be installed without prior written approval of the Architectural Committee, or installed with
original construction by Declarant.

6.19  Vehicles. No horse trailer, camper, bus, mobile home, motor home, trailer, truck
(with a capacity in excess of 3/4 tons), inoperable vehicle, unlicensed vehicle, vehicle wil
expired tags, abandoned vehicle, commercial vehicle, boat or recreational vehicle shall be kepi
placed, maintained, stored, constructed, reconstructed or repaired within the Project,
same is kept in an enclosed garage. The provisions of this Section shall not apply to

Architectural Committee. As with any other provision in this Article, the Boar
for the regulation of admission and parking of vehicles within the
assessment of fines against Owners who violate or whose mvnees violate &
so assessed shall be against the applicable Owner. The Associa

removed, any unauthorized vehicle at the expense of the
with law.

rdance with thé-Asseciation Rules. No animals
r commercial purposes. In no event shall any

recognized household pets are allowed in a

domestic pet be allowed to run freely outside its ’s residence or enclosed backyard without
a leash and under human control or so as to create a ce, regardless of the location of such
pets. In addition, Owners are required to p pet droppings when the pets are
outside of the residence or enclosed backya animals shall be allowed to make noise

ance. No exterior structure for the care,
sined on any Lot. Upon the written request
; purposes of this Section, a particular animal

ce. Any decision rendered by the Board shall be
other restrictions contained in this Declaration.

sufficient to disturb their neig
housing or confinement of any ani

is a generaily rocogmzed house
binding and enforceable in
No Owner shalt fe@ny non

6.21 ey &S bris, and Hazardous Materials. No rubbish,
) any kind shall be placed, stored, or permitted to accumulate
such Lot or any portion of the Project unsanitary, unsightly,
3 any other Lot or other portion of the Praject or to its occupants, No

garbage or-tra 2 placed or kept on any Lot or other portion of the Project except in
ed : ¢, size, and style, which are approved by the Architectural Committee.

t, in its sole discretion, to require all Owners to place their garbage or trash
s.at a speciﬁc location for collection service. All rubbish, trash and garbage shall be
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removed from the Lots or other portion of the Project and shall not be allowed to accumulate
thereon. No incinerators shall be kept or maintained on any Lot or other portion of the Project,

622  Woodpiles. Firewood must be stored in designated firewood storage areas
originally built into each residence by the builder or some other area within a residence, except
approved in writing by the Board and any adjoining Lot Owners.

6.23  Fires. No open fires or buming shall be permitted on any part of the Pro
The foregoing shall not be deemed to preclude the use in customary fashion of one
assembled and/or constructed outdoor barbecue, grill or fireplace upon each
compliance with Association Rules and Architectural Guidelines, unless such use
restricted by fire protection orders, rules or regulations. All built-in outdoor ba
fireplaces must first be approved in writing by the Architectural Committes

accepted evaluation entity), and all outdoor barbecues, grills or fireplace
accordance with required warranty and/or manufacturer stands

terials or oth

kind.

6.26 b, or planting of any kind on any Property shall be

ach upon any sidewalk, street, or pedestrian way.

17
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6.28 Improvement: terations Architectural Control. Except as otherwise
expressly provided in this Declaration, and as more fully set forth in Article 7 hereafter or the
Architectural Guidelines which have been or will be adopted, (i} no Improvements (whether
temporary or permanent), alterations, repairs, excavation, grading, lighting, landscaping or oth
work which in any way alters the exterior appearance of any Property or Improvements th
from their natura) or improved state existing on the date the original Declaration was recorded or
the original residence constructed shall be made or done, and (ii) no building, fence, exteri
residence or other structure shall be commenced, erected, maintained, improved, altered or
without the prior written approval of the Architectural Committee. All subsequent addition:

plans and specifications once approved by the Architectural Committee
prior written approval of the Architectural Committee. Om:c constructio)

and specifications.

6.29  Nuisances. No Owner shall pér
within his Lot or on or about the Project which
premiums of such insurance to be increased fora t
may obstruct or interfere with the rights © er§ or residents, or annoy them by
ance of the Properties, nor will he

commit or permit any nuisance
Owner shall comply with the Assoc a 6 A
all health authorities and other governmental.authorities havmg Junsdmuon over the Pm;ect The
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6.32  Variances. The Board or Declarant may, at its sole option and in extenuating
circumstances, grant variances from the restrictions set forth in this Article 6 if the Board
determines, in its sole discretion:

A. That either (i) enforcement of a particular restriction would create a substanti
hardship or burden on an Owner or occupant, or (ii) a change of circumstances since th
recordation of this Declaration has rendered such restriction obsolete;

B. That the activity permitted under the variance will not have any substantial-ad
effect on the Owners and occupants and is consistent with the high quality of lifé &
residents of the Project; and

shall be void. Timeshare as used in this Section shall mean the right-to-Gecupy a residence or any
one of several residences during five (5) or o parated time periods of less than thirty (30)
days per period over a period of at least five (5) years, including renewable options, whether or

6.34  Enforcement. In additiony t¢ i‘ ights in this Declaration, the Association
or its authorized agents may, up@reaso able gtice, enter any Lot in which a violation of

these restrictions exists and may corréc such vielation at the expense of the Owner of such Lot.

at law or equity sh@be

any Owner, ten T of

ARTICLE7
COMMITTEE

ablishient. The Architectural Committee shall consist of a minimum of threc
hich must be a member of the Board. The members shatl be appointed and
removed b Bodrd. The members of the Architectural Committee must be Owners, except

by declarant, but need not be architects and do not need to possess any special
s, Architectural Committee members shall serve for a term of one (1) year and may

19
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be reappointed or re-elected; provided that such members may be removed by the Board at any
time during their term of office, with or without cause. Upon removal of a member of the
Architectural Commitiee, the Board shall appoint a replacement member of the Architectural
Committee as soon as possible, such that the Architectural Committee consists of the minimum
number of members designated in this Section 7.1.

7.2 Meetings. The Architectural Committee shall hold meetings as are reas
required to address the needs of the Owners. A quorum for such meetings shall consis
majority of the members, and the affirmative vote of a majority of the members prese

actions taken by the Architectural Committee at the following regularly
Board and keep a copy of all action taken. All records of the Architecturs
property of the Association.

if the Board fails or refuses 10 act upon the Arc:
meeting, the Architectural Committee’s approval
following ten (10) days thereafter. Subj
6.28. all other decisions of the
it pursuant to this Declaration.
as if they were set forth in and weré-a
and all other persons having
actually received thereby, The
be available to each Owner n the event of any conflict between any provision of
sion of this Declaration or the Articles or Bylaws, the
¢§ or Bylaws shall prevail. The Architectural Committee

any Architectural Committee function or duty, subject to prior writlen
Board. The Architectural Committee may delegate its plan review

20
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75 Non-Liability. Neither the Association, the Board, any member of the
Architectural Committee, nor any agent, employee or other party providing architectural
assistance to the Architectural Committee shall be liable in damages to anyone submitting plans
to it for approval or to any Owner or other Person by reasons of mistake in judgment, negligence
or nonfeasance arising out of or in connection with the approval or disapproval or failure
approve any plans submitted to the Architectural Committee, and each Owner or other Perso
submitting plans agrees, by submission of such plans and specifications, that he will not bring any
action or suit against the Association, the Board members, or the members of the Architectura
Committee, or their agems employees, or panies providing architcctuml assi tanceto_the

providing architectural assistance to the Architectural Committee Trom any and all liability arising
from any damage or injury to the person or pi of the Releasing Parties arising out of or in
connection with such hazards,

EASEMENTS

8.1
across, over and
repairing, and mai
electricity or a
permissible fp

ro dnd\ any Lot for ingress, egress, installation, replacing,
| iding, but not limited to, water, sewer, gas, telephone,

televisio Stem. By virtue of this easement, it shall be expressly

eated by construction, settlmg, overhangs, and discrepancies between the Plat
uction, as originally designed or as constructed by the Declarant or its agents or

21
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contractors, A valid easement for said encroachments and for the maintenance of same, so long as
they stand, shall and does exist. In the event a building containing an encroachment is partially or
totally destroyed, and then rebuilt, the Owners agree that minor encroachments of perts of the
adjacent residence or other building due to construction shall be permitted and that a valid
casement for said encroachments and maintenance thereof shall exist. Notwithstanding a
provisions in this Section to the contrary, any encroachments permitted by this Section shall no
be intentional and shall not exceed one (1) foot,

8.3 Easements for Ingress and Egress. Easements for ingress and egress
reserved to the Owners, and their families, guests, tenants, and invitees for pedestrig
through and across designated sidewalks, paths, walks and lanes as the same
may exist and which are intended for public use; and for vehicular traffic ove
across such portions of the Property as from time to time may be paved and ifite

ght 16 enter upon
e interior of any
ermine whether the

and inspect any land surrounding any structure on the
residence located thereon, for the purpose of making
provisions of this Declaration, the Association Rules and
complied with by each Owner.

8.5 Associgtion is Eagsement ming 15
Association shall have an easement upon, across, over and under the Lots for the purpose of
repairing, maintaining and replacing the Property (i ing the exterior of a residence), which
er agrees to allow the Association

Every Owner shall have a
rea which shall pass with the

s_made by an Owner, and all water, sewer and other utility lines servicing the
Although the Association is otherwise not responsible for repairing or replacing

22
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garage doors or residence doors, the Association will paint the doors as part of its routine painting
program. Any other painting of the garage doors or residence doors is the responsibility of the
Owner.

C. Manage, maintain, repair and replace the Common Area and all Improvem
thereon.

9.2 Discretion intenance by Association. The Association may, withe
approval by the owners, do any of the following;

A. Reconstruct, repair, replace or refinish any Improvement or portion
Property (to the extent such work is not done by a governmental entity, if any, responsib
maintenance and upkeep of such area);

B. Replace injured and diseased trees or other vegetation in jan
trees, shrubs and ground cover to the extent the Board deen gssa i e
water and soil, for aesthetic purposes and/or to maintai ing e-front and side
yards of Lots;

C. Place and maintain upon any area such signs &
the proper identification, use and regulation thereof;

this Declaration; and

E. All exterior maint:
Articles, Bylaws, Assocxatlonﬁ
access to Association exterior mairite

e Tésidence or landscaped arca in any manner
ting by the Architectural Committee.

. Except with respect to those portions of the
Association, each Owner of a Lot shall be solely responsible for

Fivé painting will be completed in a professional manner. The Owner of each Lot
imes perform his obligations under this Section so that the land and Improvements

23
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comprising his Lot shall be in good condition and repair. Such obligations of the Owner shall
include keeping all shrubs, trees, grass, plantings and landscaping of every kind properly
cultivated, trimmexd and free of trash, weeds and other unsightly material.

9.4 Damage or Destruction by Owners. No Owner shall in any way (a8) damage
destroy any Property (including the exterior of any residence) or (b) interfere with the activities o
the Assaciation in connection therewith, Any expenses incurred by the Association by
any such act of an Owner shall be paid by said Owner to the Association upon its deman
extent that the Owner is liable therefor under Arizona law, and such amounts shall be-alie

manner as provided in Article 5 of this Declaration for the collection and
Assessments.

9.5 Nonperformance by Owners. If any Owner fails to maj
Lot and Improvements located thereon which he is obligated to mamtm
this Declaration, the Articles, Bylaws, Association Rules or A
Association shall have the right, but not the obligatio
perform the maintenance and repairs not performed by th

9.6  Total or Partial Destruction. If any.residence is totally or partially destroyed, the
Owner shall rebuild the structure in a timel i

from the Pm_pect in a timely manner. Unless ot e approved by the Architecturel Committee
in writing, reconstruction must @lmcnc ithi ) months of the date of the damage, and
all reconstruction must be diligent] ner fails to comply with this Section, the
Association may undertake the s behalf and charge the Owner therefor. The
nts in the same manner and to the same extent as

constitute a “Party Wall”, and to the extent not inconsistent with this Declaration, the general
rules of law regarding Party Walls shall be applied;

24
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B. The cost of reasonable repair and maintenance of a Party Wall shall be shared by the
adjoining Owners of such Party Wall in proportion to the use thereof; without prejudice, however,
to the right of any Owner to require a larger contribution from the adjoining Owner under any
rule of law regarding liability for negligent or willful acts or omissions;

C. In the event any Party Wall is damaged or destroyed by some cause other than the acl
of one of the adjoining Owners, his agents, tenants, licensees, guests or family (i
ordinary wear and tear and deterioration from lapse of time) then, in such event, bo
adjoining Owners shall proceed forthwith to rebuild or repair the same to as good comditi
formerty at their joint and equal expense;

D. The right of any owner to contribution from any other Owner under t
be appurtenant to the land and shall pass to such Owners and their successo

E. In addition to meeting the other requirements of this Declarati
building code or similar regulations or ordinances, any
additions to, or rebuild a Party Wall shall first obtai
Owner(s);

under such rules as made from time to time 10 opted by the Board. The decision of the Board
shall be final and conclusive;

G. The provisions of this Sectip
Owners; and

e5 upon a Lot, a valid easement for such
Wall shall and does exist in favor of the

ARTICLE 10

v
. m-‘-v.m g¢. The Association shall make a good faith effort to obtain and
maintain, to the extent. reasonably available and deemed necessary by the Board, the following
insurarncé

prehensive general liability insurance, including medical payments
amount determined by the Board. Such insurance shall cover all occurrences
suréd against for death, bodily injury and property damage arising out of or in
n. with the use, ownership or maintenance of all portions of the Project which the

25
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Association is obligated to maintain under this Declaration, and may also include hired
automobile and non-owned automobile coverage with cost liability endorsements to cover
liabilities of the Owners as a group to an Owner;

B. Workmen’s compensation insurance to the extent required by the laws of the State
Arizona;

C. Such other insurance as the Association shall determine from time to tirm
appropriate to protect the Association and/or the Owners; and

D. The insurance policies purchased by the Association shall, to the ¢
available, contain the following provisions: (i) that there shall be no subrogation
the Association, its agents, servants, and employees, with respect to Owners-andm

Owner because of the negligent acts of the Associatios
name of the insured as the Association; (vi) for policies
clause providing that the insurance carrier shall notify the ortgages
least thirty (30) days in advance of the effective date of any substantia

cancellation of the policy; and (vii) Agreed Am and inflation Guard endorsements
10.2  Insurance on Lots. The Asso not be obligated to obtain property
insurance, liability insurance, flood insyfan type of insurance covering the

individual Lots, the residences or any ot located thereon. The procurement and
maintenance of insurance on e@Lot, including mprovements on such Lot, shall be the sole
obligation of the Owner thereof Ea ¢ so be responsible for obtaining all liability
insurance, personal property insurance.a other type of insurance to the extent desired by

such Owner,

Notwnthsta@ng anything hereinto the contrary, each Owner shall be obhgated to secure
and keep in full fopee and-effe

remiums. Unless determined otherwise by the Board with respect to
e premiuss for any insurance obtained by the Association pursuant to
e.shall be included in the budget of the Asscciation and shall be paid by

the prope

26
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105 Annual Insurance Review. The Board shall annually determine whether the
amounts and types of insurance it has obtained provide adequate coverage. If the Board
determines that increased coverage or additional insurance is appropriate, it may obtain the same.

ARTICLE 11

GENERAL PROVISIONS

otherwise, and the right to recover the damages, fines, penal
charges incurred as a result of such violations or arising

enforcement thereof.
Notwithstanding and in addition to the foregoing
breach of; or default under the provisions of this Declata

of any violation or
¢ restrictions or any

8,”Association Rules or Architectural
Guidelines, the Association shall have (10) days notice in writing to the
defaulting Owner (unless an m&g

is waived) to go upon such, Lot
violation, breach or default, i

action as may be necessary to correct such
limitation, removal of any unauthorized
storations, removal of any unauthorized personal
the expense of the defaulting Owner, repainting the
inted in an unapproved manner or color, replacement
cleaning up any unsightly material or debris upon any

condition or restriction.

Curnulative Remedies. All rights, options and remedies of the Association or the
Owny er this Declaration are cumulative, and no one of them shall be exclusive of any other
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and the Association or the Owners shall have the right to pursue any one or all of such rights,
options and remedies or any other remedy or relief which may be provided by law, whether or not
stated in this Declaration.

114 Severability. Invalidation of any one or a pertion of these covenants, conditio!
or restrictions by judgment or court order shall in no way affect any other provisions, which sha
remain in full force and effect.

115 Violations and Nuisance, Every act or omission whereby any Pprovisi
Declaration is violated in whole or in part, is hereby declared to be nuisance and
or abated, whether or not the relief sought is for negative or affirmative action,
or any Owner,

11,6  Violation of Law. Any violation of any federal, state,
ordinance or regulation, pertaining to the ownership, occupation or use of
Project is hereby declared 10 be a violation of this Dex ‘
the enforcement procedures set forth herein.

11.7  Joint and Several Liabilities. In the case of joint ownership of a Lot, the liabilitics
and obligations of each of the joint Owners set forth in or itposed by this/Declaration shall be
joint and several.

Board empleys an attorney or attorneys for
eTwise, or to enforce compliance with
is Declaration, or for any other

; Articles of Incorporation,
Bylaws, or any Rules and Regulatlons of th ation, whether or not a lawsuit is
filed, each owner agrees to p: :
all other expenses incurred by a
the owner or any other relief or rem ine agamst said owner. Said amounts shall

11.8  Attomey Fees, In the eveni

collection of any assessment, whether by suit o
or spec1ﬁc performance of the terms and cond mo S

be considered an assessmen}againg er’s Lot, subject to an assessment lien, and
collectible in the same ma : . In the event of a default in payment of
any such assessment e, in whith) case the assessment shall be deemed delinquent,

and in addition t6:any
¢ach such obligatj
limitation ¢

annerprovided by law or in equity, or without any
ither or both of the following procedures (and the

assessiient obligation.-E4ch owner agrees that any judgment rendered in any such action
shall in¢ lude all'attorney’s fees and costs incurred by the Association, as set forth above,
and necessary expenses and accounting fees incurred by the

iterest on the amount of said assessment at the maximum legal rate
om the date the assessment becomes delinquent until paid in full.
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(b)  The Board may foreclose the assessment lien against the Lot in
accordance with the then prevailing Arizona law relating to the foreclosure of realty
mortgages (including the right to recover any deficiency), and the Lot may be redeemed
after foreclosure sale as provided by law. Each owner agrees that any judgment rendered
in any such action shall include all attorney’s fees and costs incurred by the Association
as set forth above, plus all court costs, title search fees, interest, and all other costs and
expenses to the extent permitted by law, and such costs and expenses shall be add
the lien.

11.9  Bipding Effect. By acceptance of a deed or by acquiring any o
in any of the Property subject to this Declaration, each Person, for himself or itse

covenants, conditions, rules and regulations now or héreafter imposed
any amendments thereof In addition, each such Person by so doing
this Declaration sets forth a general scheme for the improvementund devele of the Projcct

11.10 Notices. Any notice to be given under the provisions of this Declaration shall be
in writing and may be delivered as follows:

address furnished by such Or in wri
if no such address shall have been

the case of co-Owners, any such noti
behalf of all co-Owners and s

B. Notlc@ the

delivered persopally orplac
follows:

ation for the purpose of giving notice, or
e street address of such Owner’s Lot. In
ered or sent to any one of the co-Owners on
ivered 1o all such co-Qwners;
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C. Any of the above notices so deposited in the mail shall be deemed delivered forty-
eight (48) hours after such deposit.

11.11 Non-Liability of Officials. To the fullest extent permitted by law, neither the
Board, any committees of the Association, nor any member of such Board or committee, shall
liable to any Member or the Association for any damage, loss or prejudice suffered or claimed o
account of any decision, approval or disapproval of plans or specifications (whether-or not
defective), course of action, act, omission, error, negligence or the like made in good fai
which such Board, committees or persons reasonably believed to be the scope of their duti

11.12 Term, The covenants and restrictions of this Declaration shall rin wi

terminate this Declaration within six (6) months prior to the expiration
period hereof or any ten (10) year extension. Any such tepmination o!
ja signed and

effective when executed by the President and
fy that the amendment or modification has been

* membership in the Association, any amendment to this
¢ Declarant; and

~“The singular, wherever used in this Declaration, shall be construed to
en applicable, and the necessary grammatical changes required to make the
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11.15 Section Headings. The marginal or topical headings of the Articles and Sections
contained in this Declaration are for convenience only and do not define, limit or construe the
contents of the Articles or Sections of tills Declaration.

11,16 Survival of Liability. The termination of membership in the Association shall not
relieve or release any such former Member from any liability or obligation incurred under or in
any way connected with the Association during the period of such membership, or impai
rights or remedies which the Association may have against such former Member arising ou
in any way connected with such membership and the covenants and obligations inciden

11.17 Statutory Construction. In the event of any discrepancies, i
conflicts between the provisions of this Declaration and the Articles, Bylaws, Ass
or Architectural Guidelines, the provisions of the Declaration shall prevail,

IN WITNESS WHEREOF, TOWNHOMES
Arizona limited liability company, qualified as a limited
executed this_z/ day of FES -, 2006.

TOWNHOMES AT RAILROAD  SPRINGS,
LC, Arizona limited liability company

SSCOR FINANCIAL, IN
Arizona corporation, mana;

By:
Craig'ch President

ACKNOWLEDGMENT
STATE OF ARIZ

Sackhowledged himself to be the Vice President of RUSSCOR
a corporation, the manager of TOWNHOMES AT RAILROAD
imited liability company qualiﬁed as a limitcd liability company

eqt forthe purposes therein contamed, .

/éué/

Netary Public /

31
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EXHIBIT “A”

Lots 1 through 132, inclusive, and Tracts A and B, THE TOWNHOMES AT
RAILROAD SPRINGS, according to Case 9, Maps 73-73C, records of Coconino
County, Arizona.

AN
&
o
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at the request of Pioneer Title Agency, Inc.

when recorded mail to
SREF Railroad LLC

2944 N. 44th St., Ste. 250
Phoenix, AZ 85018

COURTESY RECORDING INSTRUCTIONS
TO Pioneer Title Agency, Inc.
Pioncer Title Agency, Inc. is hereby handed the following document(s):
Re-Recording Declaration of Covenants, Conditions and Restrictions for The Towrihomes ilroad

Springs

Recorder's Office said document(s), with these instruction to be attached to a
first mentioned document.

The undersigned understands and acknowledges that Pioneer Title Age
of messenger only, without consideration and is not responsible for th
or execution of any of the document(s) and that Pioneer Fitle A
and all lability in connection with the same. Further, the
that Pioneer Title Agency, Inc. assumes no responsibili
said document(s).

erstands and acknowledges
¢ to any delay in recordation of

The undersigned states that the real property affected by the e
g with any office of Pioneer Title Agency, Inc..

The undersigned understands and acknowledges tha ¢ time of recordation, the documents will not
be insured by Pioneer Title Agency, Inc.. Pig itle Agency, Inc. is hereby instructed not to do any

¢ /shalt be no liability and/or responsibility for a

payment of any consideration by Pione , Inc. to any party as this service is performed as

a courtesy only.

Dated: L9\ v

Signatures @0

Party Making Delivery

Party to Document

By:
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WHEN RECORDED RETURN TO:

Greenberg Traurig LLP

2375 E. Camelback Road, Suite 700
Phoenix, Arizona 85016

Attention: Gerald Jacobs, Esq.

(b3S

ASSIGNMENT OF DECLARANT'S RIGHTS

THIS ASSIGNMENT OF DECLARANT'S RIGHTS
entered into as of this day of December, 2007 (the "Effectlve Dat

Railroad Springs in Coconino County, Arizo

B. Assignor desires to  assi
obligations under the Declaration to Assighee w
located in the City of Flagstaff, Count
described on Exhibit "A" attached héreto

to that certain parcel of real property
; State of Arizona, as more particularly

1. NOW, T QI;EO , for good and valuable consideration, the receipt and
ckno

sufficiency of which 1 by wledged by Assignor, Assignor hereby assigns, transfers
and sets over unto Assi ective-on the Effective Date, all of Assignor's right, title and
interest as the "Déclarg Declaration with respect to the Property. Assignor hereby

covenants and 2 , defend (with legal counsel reasonably acceptable to
Assignee) and hold ha om and against any actions, suits, proceedings or claims, and
all costs and expens including without limitation reasonable attorney’s fees) incurred in
connection thetewitlt;. based> upon or arising out of any breach or alleged breach of the
Development Agreement respecting the Property occurring or accruing prior to the effective date
of this Assignment

Assignee hereby accepts the foregoing Assignment of Declarant's Rights
s all of the Declarant's obligations under the Declaration with respect to the

PHX 328,057, 474v1 12/27/2007 1
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with respect to any breach or alleged breach of the Declaration respecting the Property occurring
or accruing prior to the effective date of this Assignment.

3. Assignor and Assignee hereby agree, at the request of the other party, to
execute or cause to be executed, in recordable form, any and all additional documents reasonably
required to vest or confirm the vesting in Assignee of the Declarant's rights under the Dexlaration
as assigned herein.

4, This Assignment and the rights and obligations of the parti ereunder

5. This Assignment shall be binding upon Assignor ‘an cessors and
assigns and shall inure to the benefit of Assignee and its successors and 3
intended to confer upon any person other than the parties hereto and
any rights or remedies under or by reason hereof.

IN WITNESS WHEREOF, this Assi, arant's Rights has been
executed effective as of the Effective Date.

ASSIGNOR:

Springs, LLC, an Arizona

Financial, Inc., an Arizona
orporation

By: W
@ Its: Manacor
Y

NEE:

SREF Railroad, LLC, an Arizona limited liability
company

By: Sonoran Manager, LLC, an Arizona limited

liability company
Its: Manager
By: RW Partners, LLC, an Atizona
limited liability company
Its:  Manager

PHX 328,057,474v1 12/27/2007
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STATE OF ARIZONA )
) ss.
County of Maricopa )

The foregoing instrument was acknowledged before me this
December, 2007, by LR fusse il s Oener /frecident
Financial, Inc, an Arizona limited Hability company, Managér of Townho
Springs, an Arizona limited liability company, who executed the foregoin
purposes therein contained.

Notary Pablc

N b N B
)

My commission expires: y
Pasamonts
g Public - Artzona )
A iua ry I County
// (22 Expies |
19, 3010 l

STATE OF ARIZONA

| \
) ss.
County of Maricopa ) Q

The foregoing instru owledged before me this Q‘?”‘ day of
December, 2007, by phe W Kozdo Ce Uice Presidesrt  of RW Partners, LLC,
an Arizona limited liability cgnipany, ‘Manager of Sonoran Manager, LLC, an Arizona
limited liability compafy; the ager pff SREF Railroad, LLC, an Arizona limited liability
company, who execufed th egoinginstrument for the purposes therein contained.

My commissi(ongxm\?
Narvaey\ M 2010

S

9

(tj UZJ)OH &?WQMW\%

Notary Puﬁﬁ}

PO
- o

PHX 328,057,474v1 12/127/2007
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EXHIBIT “A”

Lots 1 through 16, inclusive; and 65 through 132, inclusive, THE TOWNHOMES AT
RAILROAD SPRINGS, according to Case 9, Maps 73 - 73C, records of Coconino Co
Arizona;

EXCEPT 1/16th of all oil, gases, and other hydrocarbon substances, coal, ston
minerals, fossils and fertilizers of every name and description and except a
may be essential to production of fissionable material as reserved in Arizg
Statutes.

(that part lying within Section 19, Township 21 North, Range 7 East)




