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This Declarahon of Covenants, Conhhons, and Restnchons for Sierra Verde 1s made on 
the date herelnafter set forth by T A n O R  WOODROWJARTZONA, TNC, an Anzona 
corporahon ("Taylor"), and LEVINE INVESTMENTS LIMITED PARTNERSHIP, an Anzona 
l u t e d  partnershp ("Levme") 

WHEREAS, Taylor and Levme (collechvely "Co-Declarants" and rnd~vldually a "Co- 
Declarant") are the owners of certam real property ("Property") located rn Mancopa County, 
State of Anzona, descnbed on Exh~bit A attached hereto 

NOW, THEREFORE, Co-Declarants hereby declare that the Property descnbed above 
shall be subject to the followmg resemahons, easements, lullltations, restnchons, semltudes, 
covenants, con&hons, charges and hens (heremafter somebmes collechvely termed "Covenants 
and Restrictions") whch are for the purpose of protectmg the value and desuablllty of, and 
whch shall run wth, the Property and be bmdmg on all p m e s  havmg any nght, title or mterest 
rn the Property or any part thereof, theu heus, successors and asslgns, and shall Inure to the 
benefit of each Owner of any pornon of the Property 

ARTICLE I 
DEFINITIONS 

Sechon 1 1 "Archtectural Comnuttee" means the comnuttee estabhshed by the Board 
or the Co-Declarants pursuant to Secbon 3 4 of th~s  Declarahon 

Sechon 1 2  "Archtectural C o m t t e e  Rules1' means the rules adopted by the 
Archtectural C o m t t e e  

Sechon 1 3 "ANcles" means the ANcles of Incorporation of the Assoclahon whlch 
have been or wll  be tiled m the Office of the Corporation Commsslon of the State of Anzona, 
as sad ANcles may be amended fiom tune to bme 

Sechon 1 4. "Assessment Lien" means the hen granted to the Assoc~aaon by ths  
Declarahon to secure the payment of Assessments and all other amounts payable to the 
Assoc~ation under the Project Documents 

Section 1 5 "Assessments" means the annual, speclal, and ne~ghborhood assessments 
levled and assessed agamst each Lot pursuant to Arhcle IV of the Declaration 

Section 1 6 "Assoc~a~on" means the Anzona nonprofit corporahon orgamed or to be 
orgamed by the Co-Declarants to adrrrrmster and enforce the Project Documents and to exercise 
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I:$:,:! the nghts, powers and duties set forth therem, and ~ t s  successors and assigns Co-Declarants 11 ,I ,# 
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mtend to o r g m  the Assoc~ahon under the name of "Slerra Verde Commumty Assoclahon," !II\~; 
but if such name IS not available, Co-Declarants may o rgaze  the Assoclahon under such other ,;Itr\ ,* , 
name, as the Co-Declarants deem appropnate 

Section 1 7 "Assoc~at~on Rules" means the rules and regulabons adopted by the 
Assoclahon, as the same may be amended from tune to tune 

Sechon 1 8 "Board" means the Board of Duectors of the Assoclabon 

Sechon 1 9 "Bmlder" means any Owner of two or more Lots whlch IS m the busmess 
of construction homes and which Intends to construct homes for resale on the Lots it owns 

Sechon 1 10. "Bylaws" means the bylaws of the Assoclahon, as such bylaws may be 
amended from time to time 

Sechon 1 11. "Common Area" means all real property owned by the Assoclabon, but 
such defbihon shall not preclude the Assoc~ahon fiom operatmg, mamtaumg or repaumg any 
other real property for the benefit of the members of the Assoclahon (e g. landscapmg m pubhc 
nghts-of-way) or any other real property mamtzuned by the Assoc~ation pursuant to a written 
agreement entered into by the Assoclation for the benefit of the members 

Sechon 1 12 "Common Expenses" means expend~tures made by, or financial llabhbes 
of, the Assoclahon, together wth  any allocahons to reserves 

Secbon 1 13 "Co-Declarants" means Taylor and Slerra and then successors and assigns 

If such successors or assigns should acqure five or more undeveloped lots fkom a Co-Declarant 
for the purpose of development and resale and such acqmsihon mcludes a transfer of the Co- 
Declarant's nghts herem as to such lots, a Co-Declarant shall have the nght to asslgn lts nghts 
hereunder as to a porhon of the Property and retam its nghts as Co-Declarant as to another 
porhon of the Property by recordmg a wntten nohce of such asslgnment and the porhons of the 
Property to which the asslgnment perttllns No successor Co-Declarant shall have any hab~hty 
resultmg from any a&ons or machons of any precedmg Co-Declarants unless expressly assumed 
by the successive Co-Declarant, m whch event the precedmg Co-Declarant shall be released 
fiom hab~hty 

Sechon 1 14 "Declarabon" means the provlslons of th~s  document and any amendments 
hereto 

Sechon 1 15 "Fust Mortgage" means any mortgage, deed of trust, or contract for deed 
on a Lot which has pnonty over all other mortgages, deeds of trust and contracts for deed on the 
same Lot A contract for deed IS a recorded agreement whereby the purchaser of a Lot acquues 
possession of the Lot but does not acqure legal btle to the Lot until a deferred porhon of the 
purchase pnce for the Lot has been pa~d to the seller 

Sechon 1 16 "Fust Mortgagee" means the holder of any Fust Mortgage 
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Sechon 1 17 "Improvement" means bddmgs, roads, driveways, parkmg areas, fences, $hi;: 
walls, rocks, hedges, planbngs, planted trees and shrubs, and all other structures or landscapmg >,,I-J 

lrnprovements of every type and kmd 

Section 1 18 "Lot" or "lot" means any Lot shown on a Plat For purposes of votmg on 
any Issue reqwed to receive the approval of Lot Owners, the Owner of a parcel zoned for 
resldenhal use shall be deemed to be the Owner of the maxunum number of Lots mto whlch such 
parcel may be subhvlded under then apphcable zonmg and other legal requirements 

Sechon 1 19 "Member" means any person, corporahon, partnershp, jomt venture or 
other legal enhty that 1s a member of the Association 

Sechon 120. "Owner" or "owner" shall mean the record owner, except as provlded 
below, whether one or more persons or enhhes, of fee smple htle to any lot, mcludmg wthout 
Imtahon, one who 1s buymg a lot under a recorded contract, but excludmg others having an 
mterest merely as security for the performance of an obligation In the case of a lot where fee 
simple title is vested of record in a trustee under a deed of trust, legal htle shall be deemed to be 
m the trustor In the case of a lot where fee smple htle IS vested m a trustee pursuant to a trust 
agreement, the beneficiary enhtled to possession shall be deemed to be the Owner 

Section 1 21 "Plat" means any recorded subdrvls~on plat or plats of any p o ~ o n  of the 
Property 

Sechon 122 "Prolect" means the Property together with all buldmgs and othe~ 
Improvements located thereon and all easements, nghts and pnvlleges appurtenant thereto. 

Sechon 1 23 "Prolect Documents" means h s  Declarahon and the Art~cles, Bylaws, 
Associahon Rules and Architectural C o m t t e e  Rules . 

Sechon 124 "Purchaser" means any person other than the Co-Declarants, who by 
means of a voluntary transfer becomes the Owner of a Lot except for (I) an Owner who 
purchases a Lot and then leases it to a Co-Declarant for use as a model m connection wth  the 
sale of other Lots or (il) an Owner who, m addtion to purchasing a Lot, 1s ass~gned any or all of 
a Co-Declarant's nghts under h s  Declaration 

Section 1 25 "Residenhal Umt" means any bullding situated upon a Lot and deslgned 
and intended for mdependent ownership and for use and occupancy as a residence by a Slngle 
Farmly. 

Section 1 26 "Smgle Famly" shall mean an mkvldual living alone, a group of two or 
more persons each related to the other by blood, mamage or legal adoption, or a group of not 
more than three persons not all so related, together wth then dome&c servants, who mamtam a 
common household m a dwelllng 
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Secbon 1 27 "Single Family Residence" shall mean a bu~ldmg, house or dwelhg umt ,,1,(1 
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used as a residence for a Smgle F d y ,  including any appurtenant garage or storage area I:.I 
I()> 
n:,,r> 

Secbon 1.28 "Single Farmly Residenbal Use" shall mean the occupabon or use of a 
Smgle Family Residence m conformity wth  this Declaration and the requirements unposed by 
applicable z o m g  laws or other state, county or mumcipal rules and regulations 

Secbon 1 29 "Visible from NelghbO~g Property" or "vlsible from neighbomg 
property'' shall mean that an object is or would be visible to a person SIX feet (63 tall standmg on 
a neighboring lot or street at an elevabon not greater than the elevabon at the base of the object 
bemg mewed 

ARTICLE 11 
PLAN OF DEVELOPMENT 

Sechon 2 I Property Inihalk Sublect to the Declaration Ths Declarabon is bemg 
recorded to establish a general plan for the development and use of the Project m order to protect 
and enhance the value and desirability of the Project All of the Property w h  the Project shall 
be held, sold and conveyed subject to this Declarabon By acceptance of a deed or by acquuing 
any mterest in any of the Property subject to this Declaration, each person or enbty, for himself 
or itself, h s  heirs, personal representabves, successors, transferees and assigns, bmds hunself, 
h s  heus, personal representabves, successors, transferees and assigns, to all of the provisions, 
restncbons, covenants, condlbons, rules, and regulabons now or hereafter lmposed by h s  
Declarabon and any amendments thereof. In addlbon, each such person by so doing thereby 
acknowledges that this Declarabon sets forth a general plan for the development and use of the 
Property and hereby evidences his intent that all the restricbons, conditions, covenants, rules and 
regulabons contained m this Declaration shall run with the land and be bmdmg on all subsequent 
and future Owners, grantees, purchasers, assignees, lessees and transferees thereof Furthermore, 
each such person fully understands and acknowledges that this Declarabon shall be mutually 
beneficial, prohbibve and enforceable by the Association and all Owners Co-Declarants, theu 
successors, assigns and grantees, covenant and agree that the Lots and the membership m the 
Associabon and the other nghts created by h s  Declarabon shall not be separated or separately 
conveyed, and such shall be deemed to be conveyed or encumbered w t h  its respecbve Lot even 
though the descnpbon m the mtmment of conveyance or encumbrance may refer only to the 
Lot 

THE ASSOCIATION, RIGHTS AND DUTIES, 
MEMBERSHIP AND VOTING RIGHTS 

Section 3 1 h ~ h t s .  Powers and Duties The Associabon shall be a non-profit Anzona 
corporabon charged wth  the duhes and invested w t h  the powers prescnbed by law and set forth 
in the Project Documents together wth  such nghts, powers and dunes as may be reasonably 
necessary to effectuate the objectives and purposes of the Association as set forth in the Project 
Documents Unless the Project Documents specifically r e q m  a vote of the Members, approvals 
or acbons to be gven or taken by the Associabon shall be valid if gven or taken by the Board 
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Sechon 3 2 Board of Duectors and Officers. The affairs of the Assoc~ation shall be .rllr 
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conducted by a Board of Duectors and such officers and comrmttees as the Board may elect or l r , b a  

appomt m accordance wth  the Arhcles and the Bylaws. 

Sechon 3 3 Assoc~at~on Rules The Board may, from tune to tune and subject to the 
provlslons of th~s  Declaration, adopt, amend and repeal rules and regulahons The Assoc~ahon 
Rules may restnct and govern the use of any area by any Owner, by the fanuly of such Owner, or 
by any mwtee, l~censee or lessee of such Owner except that the Assoc~at~on Rules may not 
dlscnrmnate among Owners and shall not be mcons~stent wth th~s  Declarahon, the h c l e s  or 
Bylaws Upon adoption, the Assoc~ahon Rules shall have the same force and effect as if they 
were set forth m and were a part of t h s  Declarahon 

Sechon 3 4 Archtectural Committee The Board shall establ~sh an Archtectural 
Comrmttee cons~stmg of not less than three (3) members to regulate the external design, 
appearance and use of the Property and to perform such other funchons and duhes as may be 
Imposed upon it by this Declarahon, the Bylaws or the Board So long as any Co-Declarant 
owns any Lot, the Co-Declarants then o m g  Lots shall have the nght to appomt and remove 
members of the Architectural Comnuttee by majonty vote of the Co-Declarants based on the 
number of lots then owned by each Co-Declarant. At such tune as no Co-Declarant owns any 
Lot, the Board shall have the nght to appolnt and remove members of the Archtectural 
Comrmttee. 

Sechon 3 5 Idenhty of Members Membership m the Assoc~at~on shall be h t e d  to 
Owners of Lots An Owner of a Lot shall automahcally, upon becomg the Owner thereof, be a 
member of the Assoc~ahon and shall remain a member ofthe ~ssociaion untd such time as his 
ownershp ceases for any reason, at whch time hs membershp in the Assoc~ahon shall 
automahcally cease. 

Sechon 3 6 Transfer of Membership Membershp m the Assoclahon shall be 
appurtenant to each Lot and a membershp m the Assoclahon shall not be transferred, pledged or 
ahenated m any way, except upon the sale of a Lot and then only to such Purchaser, or by 
mtestate succession, testamentary dlspos~t~on, foreclosure of mortgage of record or other legal 
process Any attempt to make a prohlb~ted transfer shall be vo~d  and shall not be reflected upon 
the books and records of the Assoc~ation The Assoc~ation shall have the nght to charge a 
reasonable transfer fee to the new owner m connechon wth any transfer of a Lot 

Sechon 3 7 Classes of Members The Associahon shall have two classes of votmg 
membership 

Class A. Class A members shall be all Owners, wth the excephon of the Co-Declarants 
unt11 the termahon of the Class B membership Each Class A member shall be entltled to one 
(1) vote for each Lot owned 

Class B The Class B members shall be the Co-Declarants The Class B member shall be 
enhtled to three (3) votes for each Lot owned The Class B membershp shall cease and be 
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converted to Class A membership on the happerung of e~ther of the fo l lowg events, whichever 
occurs earlier. 

(1) When seventy-five percent (75%) of the Lots have been conveyed 
to Purchasers, or 

(11) Seven (7) years after the conveyance of the fust Lot to a Purchaser, 
or 

(111) When all of the Co-Declarants no* the Assoc~ahon m writmg 
that they rehquish then Class B membershp 

Sechon 3 8 Jomt Ownershp When more than one person IS the Owner of any Lot, all 
such persons shall be Members The vote for such Lot shall be exercised as they among 
themselves deterrmne, but m no event shall more than one ballot be cast w~th  respect to any Lot 
The vote or votes for each such Lot must be cast as a m t ,  and fractional votes shall not be 
allowed. In the event that jomt Owners are unable to agree among themselves as to how theu 
vote or votes shall be cast, they shall lose theu nght to vote on the matter m question If any 
Owner casts a ballot representmg a certam Lot, it w111 thereafter be conclus~vely presumed for all 
purposes that he was actmg w t h  the authonty and consent of all other Owners of the same Lot 
In the event more than one ballot is cast for a part~cular Lot, none of s a d  votes shall be counted 
and s a d  votes shall be deemed vo~d 

Sechon 3 9 Corporate Ownership In the event any Lot 1s owned by a corporabon, 
partnershp or other association, the corporahon, partnershp or associabon shall be a Member 
and shall designate m wntmg at the tune of acquls~hon of the Lot an mmvidual who shall have 
the power to vote said membership, and in the absence of such des~gnahon and untd such 
des~gnahon 1s made, the pres~dent, general partner or chef execuhve officer of such corporabon, 
partnershp or assoc~ahon shall have the power to vote the membershp 

Sechon 3.10. Suspension of Vobng fights In the event any Owner 1s m arrears in the 
payment of any Assessments or other amounts due under any of the provlslons of the Project 
Documents for a penod of fifteen (15) days, sad  Owner's right to vote as a Member of the 
Associahon shall be suspended for a period not to exceed smty (60) days for each infiaction of 
the Project Documents, and shall remam suspended unbl all payments, mcludmg accrued mterest 
and attorneys' fees, are brought current 

Sechon 3 11 Temunahon of Contracts and Leases A contract for any of the follomg, 
If entered into by the Assoc~ahon pnor to the expuat~on of the Class B membershp m the 
Assoc~ahon, may be terminated by the Assoc~ation at any tune after the expuahon of the Class B 
membershp on thuty (30) days written nohce to the other party 

(1) Any management contract, employment contract or lease of 
recreabond or parlung areas or fac~hhes 
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(11) Any contract or lease, mcludmg franchses and hcenses, to whch .:11,, W ~ S  

any of the Co-Declarants or any affiliate of any of the Co-Declarants IS a party. 117 $'r 
l ! , ~ ,  

Sechon 3 12 Flnes The Assoc~at~on, actmg through its Board of Duectors, shall have 
the nght to adopt a schedule of fines for v~olahon of any provtsion of the Project Documents by 
any Owner or such Owner's l~censees and lnvltees No fme shall be unposed W o u t  first 
prov~dmg a wntten warmng to the Owner descnblng the v~olation and statmg that fsulure to stop 
the vtolat~on w h  no less than ten (10) days or another recurrence of the same violahon w h  
six (6) months of the ongmal v~olahon shall make the Owner subject to unpos~hon of a fine All 
fines shall conshtute a lien on all lots owned by the Owner and shall be pad  w h  thrty (30) 
days followmg unposihon Fsulure to pay any fine shall subject the Owner to the same potenbal 
penalhes and enforcement as frulure to pay any assessments under Art~cle IV 

Sechon 3 13 Lmtahon on Clams No claim ansmg agamt any of the Co-Declarants 
or any officer, hector, employee, partner, member, shareholder or other representahve of any of 
the Co-Declarauts, mcludmg wthout lmtation any clams anslug fiom any Co-Declarant's 
exerclse of any nght ansmg fiom such Co-Declarant's Class B membershp or ansmg fiom any 
achon or macbon by any person m such person's capacity as an officer or duector of the 
Association, shall be asserted by the Assoc~ahon more than SIX months followmg the later of 
terminahon of the Class B membership or the termmation of such person's semce as an officer 
or director of the Assoc~ahon All clauns that are not filed in a proper court w h  the foregomg 
tune penod shall be deemed forever waived and released This sechon shall not be subject to 
amendment wthout the m e n  approval of all of the Co-Declarauts 

Sechon 3 14 Personal L~abil~ty No hector or officer of the Assoc~ahon, no member of 
the Archtectural Comrmttee or of any c o m t t e e  of the Association, and no other person acting 
on behalf of the Board shall be personally l~able to any Member, or to any other Person for any 
damage, loss or prejudice suffered or cliumed on account of any act, omssion, error, or 
negligence in the hscharge of such person's duhes and respons~b~lihes under the Project 
Documents provlded such person acted m good fath 

Sechon 3 15 Conveyance or Encumbrance of Common Area The Common Area shall 
not be mortgaged or conveyed wthout the prior written consent or &ahve vote of the Co- 
Declarants and the aflirmahve vote or written consent of the Owners representmg at least two- 
thuds (213) of the votes entitled to be cast by Class A members of the Association The 
Associahon may grant pemts,  licenses and easements on, over, under and through the Common 
Area for utilities, roads and other purposes reasonably necessary or useful for the proper 
mamtenance and operahon of the Property 

ARTICLE IV 
COVENANT FOR MAINTENANCE ASSESSMENTS 

Sechon 4 1 Creahon of the Lien and Personal Obhgahon of Assessments The Co- 
Declarants, for each Lot owned by them, hereby covenant, and each Owner of a Lot, by 
becoming the Owner thereof, whether or not it IS expressed m the deed or other mtrument by 
which the Owner acquued ownershp of th e Lot, is deemed to covenant and agree to pay to the 
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Association annual assessments, special assessments, and any apphcable neighborhood I$;!,, 
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assessments. The annual, special, and ne~ghborhood assessments, together, wrth interest, costs $~lil:; 
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and reasonable attorneys fees, shall be a charge on the land and shall be a contmumg lien upon 
the Lot against whch each such Assessment is made Each such Assessment, together w t h  
interest, costs, and reasonable attorneys' fees, shall also be the personal obligabon of the Owner 
of such Lot at the tune when the Assessment became due The personal obhgabon for 
delmquent Assessments shall not pass to the Owner's successors in t~tle unless expressly 
assumed by them 

Secbon 4 2 Purpose of the Assessments The Assessments levied by the Assoc~ation 
shall be used exclusively for (I) the upkeep, mamtenance and lrnprovement of the Common Area, 
(11) mamtenance, rep&, replacement, and operation of nghts-of-way and easements wthin or 
mmedately adjacent to the Project (e g landscapmg and sidewalks wtlm the nght-of-way of 
a d j o m g  streets) to the extent that such actions are required by government enbbes or deemed 
appropnate by the Association's Board of Duectors, (I~I) promotmg the recreabon, health, safety 
and welfare of the Owners and residents of Lots wthin the Property, and (IV) the performance 
and exerclse by the Association of its rights, duties and obhgations under the Project Documents 
Notwithstandmg the foregomg, neighborhood assessments shall be used only for the benefit of 
the neighborhood paying such assessments, shall not be used for any purpose that 1s covered by 
annual assessments or special assessments m other areas of the Property, and shall be accounted 
for separately fiom annual and spec~al assessments 

Secbon 4.3 Annual Assessment 

(A) For each fiscal year of the Assoclabon commencmg upon the first to occur of 
(I) transfer to and acceptance for maintenance by the Assoc~abon of any Common Area or (11) 

conveyance of a Lot to a Purchaser, the Board shall adopt a budget for the Associabon 
contruning an esbmate of the total amount of funds whlch the Board beheves to be required 
dunng the ensung fiscal year to pay all Common Expenses mcluding, but not llmted to (1) the 
amount requued to pay the cost of mamtenance, management, operat~on, repm and replacement 
of the Common Area and those parts of the Lots, if any, which the Association has the 
respons~bd~ty of mamtaming, repamng or replacing under the Project Documents, (11) the cost of 
wages, materials, hurance premums, semces, supplies and mamtenance or repm of the 
Common Area and for the general operabon and admimstration of the Assoc~abon, (111) the 
amount requued to render to Owners all servlces requued to be rendered by the Assoc~abon 
under the Project Documents, and (iv) such amounts as may be necessary to provide general 
operating reserves and reserves for conbngencies and replacement 

(B) For each fiscal year of the Assoc~abon commencmg upon the f is t  to occur of 
(1) transfer to and acceptance for mamtenance by the Assoc~abon of any Common Area or (~i)  
conveyance of a Lot to a Purchaser, the total amount of the esbmated Common Expenses shall 
be assessed by the Board Except to the extent that this Declaration expressly provides for 
reduced assessments to Co-Declarants and for neighborhood assessments only on Lots benefitmg 
fiom such neighborhood assessments, all assessments shall be equal on all Lots 
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(C) An Owner other than a Co-Declarant shall be obligated to pay only twenty- 
five percent (25%) of the annual assessment attnbutable to its Lot unbl the earhest of (I) the date 
on whch a cerhficate of occupancy or s h l a r  perrmt IS issued by the appropnate governmental 
authonty, (11) SIX (6) months from the date on whch a bulldmg perrmt 1s Issued by the 
appropriate governmental authority for construchon of a res~denhal un~ t  on the Lot, or (111) two 
(2) years after the Lot was conveyed to the Owner by the Co-Declarant If a Lot ceases to 
quahfy for the reduced twenty-five percent (25%) rate of assessment dunng the penod to whch 
an annual assessment is attnbutable, the annual assessment shall be prorated between the 
applicable rates on the basls of the number of days m the assessment penod that the Lot qual~fied 
for each rate. 

@) The Co-Declarants shall be exempt from payment of annual assessments on 
Lots owned by the Co-Declarants If a Lot ceases to be owned by Co-Declarants and therefore 
becomes subject to assessment during the penod to whch an annual assessment IS attnbutable, 
the assessment shall be prorated based on the basis of the number of days m the assessment 
period that the Lot IS not owned by Co-Declarants 

(E) The Co-Declarants and the Owners paying reduced assessments pursuant to 
section 4 3(C) shall pay to the Associabon any amounts whch, m addlton to the annual 
assessments levled by the Associahon, may be requlred by the Assoc~atlon m order for the 
Associahon to fully perform its duhes and obhgabons under the Project Documents, mcludmg 
the obhgahon to maintain adequate reserve accounts Nobmthstandmg the foregomg, ne~ther 
Co-Declarants nor any such other Owners shall have any obligation to pay any amounts dumg 
any calendar year in excess of the amount that Co-Declarants or such Owner would have pad  if 
~t were paylug 111 assessments Any payments made by the Co-Declarants or such Owners to 
fund the estimated amounts due under tlus sechon m excess of Co-Declarants' and such Owners' 
actual fundmg obligaton under this section shall, at Co-Declarants's opton (de temed  by the 
vote of Co-Declarants holdmg a majority of Lots owned by all Co-Declarants), be crehted 
toward payment of Co-Declarants' and such Owners' next due assessment payment or refunded 
to the payors thereof, with such creht or payment allocated to Co-Declarants and such Owners in 
propomon to the respecbve Lots owned by each of them unhl such Owners have recovered all of 
their excess payments and wth  any remaimng creht or payment allocated among the Co- 
Declarants rn proporhon to their respechve payments hereunder, for example, if Co-Declarants 
and such Owners pay $25,000 to the Assoclaton in the mddle of a calendar year to fund an 
estunated budget shortfall of the Associabon and the actual shortfall as of the end of the year 
would have been only $20,000 m the absence of such payment, Co-Declarants and such Owners 
shall be enbtled to a $5,000 credit toward theu next due assessment payment or a refund of 
$5,000 Any amounts payable by Co-Declarants and Owners under this secbon shall be pad 
solely by Co-Declarants unt11 such time as Co-Declarants have pad assessments on Lots owned 
by Co-Declarants at a rate of 25% of the annual assessment (6 such payment obl~gabon 
allocated among the Co-Declarants on the basls of the respectve number of lots owned by the 
Co-Declarants as of the date on whch the Board d e t e m e s  that payment is necessary under th~s  
Section 4 3@)) and thereafter such addibonal funds shall be pad by Co-Declarants and Owners 
paylug reduced assessments, wth such payment responslbd~ty allocated among Co-Declarants 
and such Owners paying reduced assessments on the basis of the respectwe number of Lots 
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) The Board shall @ve nohce of the annual assessment to each Owner at least 
thuty (30) days pnor to the beginmng of each fiscal year of the Assoc~ation, but the fdure to 
glve such notlce shall not affect the validity of the annual assessment established by the Board 
nor relieve any Owner fiom its obligation to pay the annual assessment 

(G) If the Board determmes dunng any fiscal year that its funds budgeted or 
ava~lable for that fiscal year are, or d l ,  become madequate to meet all expenses of the 
Association for any reason, mcludmg, wthout Ilrmtatlon, nonpayment of Assessments by 
Members, it may increase the annual assessment for that fiscal year and the revised annual 
assessment shall commence on the date designated by the Board except that no Increase in the 
annual assessment for any fiscal year whch would result m the annual assessment exceedmg the 
maxmum annual assessment for such fiscal year shall become effective untd approved by 
Members casting at least two-thuds (213) of the votes cast by Members who are vohng m person 
or by proxy at a meehng duly called for such purpose 

(H) The maxunum annual assessment for each fiscal year of the Assoclahon shall 
be as follows 

(I) Unhl January 1 of the year mmedlately fol lomg the conveyance of 
the f i s t  Lot to a Purchaser, the maxlrnum annual assessment for each Lot shall be $480 00 
($40 00 per month) 

(li) From and after January 1 of the year immediately follomg the 
conveyance of the fist Lot to a Purchaser, the maximum annual assessment will automatically 
Increase during each fiscal year of the Association by the greater of (a) 10% of the m m u m  
annual assessment for the immediately preceding fiscal year or (b) an amount based upon the 
percentage Increase m the Consumer Pnce Index for All Urban Consumers (All Items) U S 
Town Average, pubhshed by the United States Department of Labor, Bureau of Labor Statlst~cs 
(1982 - 84 = 100) (the "Consumer Pnce Index"), which amount shall be computed m the last 
month of each fiscal year m accordance with follow~ng formulr 

X= Consumer Price Index for September of the calendar year two 
years precedmg the calendar year for which the m m u m  annual 
assessment IS to be deterrmned 

Y = Consumer Price Index for September of the calendar year one year 
preceding the calendar year for which the m m u m  annual 
assessment is to be determined. 

Y-x - 
X mulhphed by the maxunum annual assessment for the calendar 

year immed~ately preceding the year for whlch the m m u m  annual 
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assessment IS to be deterrmned equals the amount by whch the maxunum 
annual assessment may be mcreased 

.,,. , 

In the event the Consumer Pnce Index ceases to be pubhshed, then the index whch shall be used 
for computmg the mcrease m the maxunum annual assessment penmtted under this Subsecbon 
shall be the subsbtute recommended by the Umted States government for the Consumer Pnce 
Index or, m the event no such successor mdex is recommended by the Umted States government, 
the mdex selected by the Board 

(111) The mcrease m the maxunum annual assessment pursuant to h s  
Subsechon (H) shall be calculated wthout consldenng the porhon of the lmmedlately p r e c h g  
annual assessment attributable to the payment of utdlty charges or Insurance premums by the 
Assoclabon In addlbon to the mcrease m the maxunum annual assessment pursuant to 
Subsecbon (H)(li) above, the maxunum annual assessment shall mclude an Increase for each 
fiscal year fiom and after January 1 of the year mmedlately followmg the conveyance of the first 
Lot to a purchaser in an amount equal to the amount m the Assoclabon budget for the pnor fiscal 
year applicable to ublity charges and Insurance premums, multiphed by the percentage mcrease 
m ubhty charges or the percentage mcrease m insurance premums dunng the pnor fiscal year, 
wluchever 1s greater 

(IV) Nomthstandmg the foregomg, the annual assessments shall not be 
mcreased more than twenty percent (20%) for one fiscal year to the next fiscal year wthout the 
approval of Owners owning a majonty of the Lots 

Sechon 4 4. Speclal Assessments In addltion to the annual assessments authorized 
above, the Assoc~ahon may levy, m any fiscal year, a specla1 assessment apphcable to that fiscal 
year only for the purpose of defiaymg, m whole or in part, the cost of any construchon, 
reconstrucbon, repau or replacement of a capital Improvement of the Common Area, mcludmg 
fixtures and personal Property related thereto, or for any other l a a  Associabon purpose, 
provlded that any such special assessment shall have the assent of Members having at least two- 
W d s  (213) of the votes enbtled to be cast by Members who are votmg m person or by proxy at a 
meetmg duly called for such purpose Speclal assessments shall be levied at a d o r m  rate for 
all Lots 

Section 4 5 Notlce and Quorum for Any Acbon Authorized Under Sections 4 3 or 4 4 
Written nobce of any meeting called for the purpose of obtauung the consent of the Members for . - 
any achon for whch the consent of the Members is requred under Sections 4 3 and 4 4 shall be 
sent to all Members no less than h r t y  (30) days nor more than fifty (50) days m advance of the 
meetmg At the first such meeting called, the presence of Members or of proxles enbtled to cast 
sixty percent (60%) of all the votes of each class of Members shall constitute a quorum If the 
requred quorum is not present, another meetmg may be called subject to the same notice 
requrement, and the requxed quorum at the subsequent meetmg shall be one-half (112) of the 
required quorum at the precedmg meetmg No such subsequent meetmg shall be held more than 
sixty (60) days followmg the precedmg meetmg 
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Sechon 4 6. Date of Commencement of Annual Assessments, Due Dates The annual 
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assessments shall commence as to all Lots on the first day of the month fol lomg the I: ,~1~lm, w m m ,  

conveyance of the first Lot to a Purchaser The first annual assessment shall be adjusted ?!$:I 
accordmg to the number of months remauung m the fiscal year of the Assoclahon The Board 
may requlre that the annual assessment be pad  m mtallments and in such event the Board shall 
establish the due dates for each lnstallment The Associahon shall, upon demand, and for a 
reasonable charge, furmsh a ce~f ica te  slgned by an officer of the Assoclahon or the 
Assoclahon's designated agent setting forth whether the Assessments on a specified Lot have 
been pad 

Sechon 4 7 Effect of Non-payment of Assessments, Remedes of the Associabon 

(A) Any Assessment, or any mtallment of an Assessment, not pad  wthm thuty 
(30) days after the Assessment, or the lnstallment of the Assessment, first became due shall have 
added to such Assessment or installment, the greater of (I) Interest fiom the due date at the rate 
of ten percent (10%) per m u m ,  (11) a late charge of fifteen dollars ($15 00) Any amounts 
pad  by a Member shall be applled first to unpa~d pnnclpal and then to late charges or mterest 
Any Assessment, or any Installment of an Assessment, whlch IS dehquent shall become a 
contmumg hen on the Lot against whch such Assessment was made The Assessment Llen may 
be placed of record by the recordation of a "Nohce of Clam of Lien" whch shall set forth (1) the 
name of the delinquent Owner as shown on the records of the Assoclahon, (h) the legal 
descnphon andlor street address of the Lot agamt whch the clam of hen IS made, (111) the 
amount clauned as of the date of the recordmg of the nohce mcluding late charges, mterest, lien 
recordmg fees, reasonable collechon costs and reasonable attorneys' fees, and (IV) the name and 
address of the Assoclahon. 

(l3) The Assessment Llen shall have pnonty over all hens or clams created 
subsequent to the recordahon of t h ~ s  Declaration except for (I) tax hens for real Property taxes on 
the Lot, (11) assessments on any Lot in favor of any municipal or other governmental body and 
(111) the lien of any Fust Mortgage 

(C) Before recordmg a Notlce of Clam of Llen agamst any Lot the Association 
shall make a written demand to the defaultmg Owner for payment of the delmquent Assessments . - 
together wth late charges, interest, reasonable collechon costs and reasonable attorneys' fees, if 
any. The demand shall state the date and amount of the delmquency Each default shall 
comtute a separate basls for a demand or claun of hen but any number of defaults may be 
Included wthm a smgle demand or claun of lien If the delmquency IS not pad  withm ten (10) 
days after delivery of the demand, the Associahon may proceed wth  recordmg a Notice of Claun 
of Lien against the Lot of the defaultmg Owner The Associabon shall not be obligated to 
release the Assessment Llen untd all delinquent Assessments, late charges, mterest, hen 
recordmg fees, reasonable collection costs and reasonable attorneys' fees have been pad  m full 
whether or not all of such amounts are set forth m the Nohce of Clam of Llen 

(D) The Assoclahon shall have the nght, at its optlon, to enforce collechon of 
any delinquent Assessments together wth  late charges, mterest, lien recordmg fees, reasonable 
collechon costs, reasonable attomeys' fees and any other sums due to the Assoclahon m any 
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manner allowed by law mcluding, but not llnuted to, (I) bnngmg an action at law agamt the ~ ! i l b  

Owner personally obhgated to pay the delinquent Assessment Llen secunng the delmquent , , I l lh 

;iI$ 
Assessments or (11) bnnging an actlon to foreclose the Assessment Llen agamt the Lot m the I ? ~ < I  

manner provlded by law for the foreclosure of a realty mortgage The Assoclabon shall have the 
power to bid m at any foreclosure sale and to purchase, acquire, hold, lease, mortgage and 
convey any and all Lots purchased at such sale 

Section 4 8 Subordlnatlon of the Llen to Mortpapes. The Assessment Lien shall be 
subordinate to the hen of any Fust Mortgage The sale or transfer of any Lot shall not affect the 
Assessment Llen except that the sale or transfer of a Lot pursuant to judIc1al or nonjudicial 
foreclosure of a first mortgage or any bona fide, good fath proceedmg m lleu thereof shall 
exbnpsh the Assessment Llen as to payments whch became due pnor to the sale or transfer 
No sale or transfer shall relieve the Lot fiom liablllty for any Assessments thereafter becommg 
due or fiom the hen thereof 

Secbon 4 9. Exemphon of Owner No Owner of a Lot may exempt himself fiom 
liabdity for Assessments levied a g w t  hs Lot or for other amounts, whch he may owe to the 
Assoclabon under the Project Documents by waiver and non-use of any of the Common Area 
and facilities or by the abandonment of hls Lot 

Sechon 4.10 Maintenance of Reserve Fund. Out of the annual assessments and other 
mcome, the Assoclahon shall estabhsh and mamtam an adequate reserve fund for the penodlc 
mamtenance, repm and replacement of mprovements to the Common Area 

Sechon 4 11 No Offsets All Assessments and other amounts payable to the Assoclabon 
shall be payable m accordance wth  the provlslons of the Project Documents, and no offsets 
agamst such Assessments or other amounts shall be permitted for any reason, mcluding, without 
lhtabon,  a clam that the Assoc~ation 1s not properly exercismg its duties and powers as 
provlded m the Project Documents 

Secbon 4 12. Transfer Fee Each Purchaser of a Lot shall pay to the Associabon 
~rnmediately upon becommg the Owner of the Lot a transfer fee m such amount as IS established 
fiom tune to tune by the Board 

Secbon4 13 Reserve Account Fundmk In adhbon to the transfer fee descnbed m 
sechon 4 12, the first purchaser of a Lot followmg construchon of a residence on such Lot shall 
pay to the Assoclation at the tune of the purchase an amount equal to two (2) months worth of 
annual assessments AU amounts pad pursuant to tlus Secbon shall be paid by the Associahon 
mto a reserve account to fund future major repms and replacements. Co-Deckants and the 
Assoclabon may take such payments mto account when determmmg the amounts to be funded to 
reserves fiom other Assoclabon funds Nothmg m tlus Secbon shall be construed as prohbltmg 
or mandatmg the Associabon malung adhbonal payments into reserve accounts from other 
Association funds Payments made pursuant to th~s  Section do not apply toward payment of 
annual assessments and conshtute a separate obligation 
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Secbon 4.14 Neighborhood Assessments The Board of Duectors shall have the nght , a >  *,J , J 

..\li1. 
to impose neighborhood assessments a g m t  Lots m any specific area of the Property m order to ;?ti? provlde for the repm, replacement, operation and mmtenance of Common Areas wthin such 1 ! IY~  

area that are Merent fiom or in addihon to the types of Common Areas m the balance of the 
Property and that are designed to benefit less than all of the Property (e g pnvate streets, 
separate entryways or gates, enhanced landscaping, commumty centers, svmmmg pools) Any 
such determinahon by the Board shall be made m a wntmg spec~fymg the purposes of the 
neighborhood assessment and the Lots subject thereto Any such detemnatlon by the Board 
may also mclude an addihonal mposibon on such Lots pursuant to section 4 13 m order to fund 
a reserve account for the specific mprovements mtended to be mutamed by the neighborhood 
assessment Notwithstandmg the foregomg, no neighborhood assessment shall be commenced 
mthout the consent of the then Owners of the affected porhon of the Property, but any Owner 
f a h g  to provlde such consent shall have no nght to force the Associahon to accept for 
ownershp and mamtenance by the Associabon the types of Common Areas descnbed m h s  
Secbon The Co-Declarants acknowledge that none of the Parcels are currently intended to 
mclude the types of Common Areas descnbed m this Sechon and that h s  Section IS mcluded 
only to cover the possibdity of future changes in the development plan for the Property 

Secbon4 15 Co-Declarants Audit fight Followmg the temnahon of the Class B 
membershp and so long as any Co-Declarant owns any lot, any Co-Declarant shall have the 
right to audit the books and records of the Association 

Section 4.16. Samtation and Refuse Collection The Associabon shall have the nght, 
at its hscretion and fiom time to tune, to negohate and execute one of more contracts wth a 
samtabon provlder (or providers) of its choice, for the collecbon and removal of garbage, bash, 
recychg materials, and other refuse wthin the Property and Project Nobwthstaudmg anything 
to the contrary herem, by virtue of each Owner's membership in the Association, each Owner of 
a Lot shall be obligated to use the sanitation provider(@ selected by the Assoc~abon for the 
collecbon and removal of garbage, trash, recycling matenals, and refuse fiom such Owner's Lot 
Unless othemse directed by the Associabon, each Owner shall contract duectly wth the 
selected samtabon provlder(s) for its semces and shall pay the cost of such semces duectly to 
the sanitabon provlder(s). 

Sectron 4 17 Special Assessment for Cable Senice: In adhbon to the annual 
assessments mcluded wthm Sechon W ,  the Associabon may, upon the unanunous approval of 
all Co-Declarants who own a Lot, mclude m the annual assessment or levy in any assessment 
year a special assessment applicable to that year (and the same shall be charged and collected on 
a monthly, quarterly or yearly bas~s as d e t e m e d  by the Board) for the exclusive purpose of 
defiaying, m whole or m part, the cost of provldmg cable commumcation semce to the Project 
Each Owner acknowledges that the Project is mtended to have cable communication avalabd~ty 
and that the condbon of avalabd~ty may be such that each Lot must be mcluded in the service 
plan Each Owner therefore acknowledges and agrees that each Lot shall be subject to an 
assessment, either as part of the annual assessment or m addibon to and apart fiom the annual 
and any other special assessments, for the purpose of paymg each Lot's pro rata share of baslc 
cable semce provided to the Project. The assessment authonzed and provlded for herem shall 
apply only to such semce as is considered "basic" and any admhonal semces that conshtute 
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Section 4.18 Surplus Funds The Assoclahon shall not be obllgated to spend m any year 
all the Assessments and other sums recelved by it m such year, and may carry forward as surplus 
any balances r e m h g  The Assoclahon shall not be obllgated to reduce the amount of the 
Annual Assessment m the succeedmg year if a surplus exlsts fiom a pnor year, and the 
Association may carry forward £rom year to year such surplus as the Board m its dIscrehon may 
d e t e m e  to be desirable for the greater financial security of the Assoclakon and the 
accomplishment of lts purposes 

ARTICLE V 
USE RESTRICTIONS 

Section 5 1 Residenhal Use Except as otherwise promded herem, all lots shall be 
unproved and used only for Smgle Famly Res~denhal Use No gsunful occupahon, profession, 
trade or other commercial actimty shall be conducted on any lot, provlded, however, the Co- 
Declarants may use the lots owned by such Co-Declarant for such facihhes as in thev respechve 
sole opmons may be reasonably requued, convenient or mcldental to the const~~chon and sale 
of resldenhal units, mcludmg, wthout lutahon,  a busmess office, storage areas, construction 
yards, signs, a model slte or sltes, and a &splay and sales office Noturlthstandmg the foregomg, 
home busmesses are permitted on the lots provlded they are m accordance with applicable 
mumcipal ordinances for home busmess m res~denhal &stncts Nohthstandmg the foregomg, 
any porhon of the Property that is zoned or platted for one-acre lots may be used as a church, 
synagogue or other house of religious worshp 

Section 5 2. Buddmg Type and Slze No budding shall be constructed or pemtted to 
remain on any lot other than one detached Smgle F m l y  Residence not to exceed two stones in 
helght and a pnvate one to three car garage. Unless o t h m s e  approved m wntmg by the 
Archtectural Comttee ,  all buldings shall be of new construchon and no prefabncated 
structure shall be placed upon any lot if Vislble fiom Nelghbonng Property, storage structures 
andlor a sales office may be mutamed upon any lot or lots by a Co-Declarant or a buldmg 
contractor for the purpose of erecting and selling dwellings on the Property or for the purpose of 
constructmg improvements on the Common Area, but such temporary structures shall be 
removed upon completion of construchon or sellmg of a dwelhg or the Common Area, 
whchever is later No structure. of a temporary character, trruler, basement, tent, shack, garage, 
barn or other out buildings shall be used on any lot at any tune as a residence, elther temporanly 
or permanently Co-Declarants and contractors for Co-Declarants shall have the nght to place 
temporary construckon trailers and store matenals on the Common Areas for the purpose of 
constructmg improvements on the Common Areas Noturlthstaadmg the foregomg, any podon 
of the Property that IS zoned or platted for one-acre lots may be used as a church, synagogue or 
other house of rehglous worshp 

Sechon 5 3 Signs No slgn of any h d  whch 1s Vlslble From Nelghbonng Property 
shall be mtalled or &splayed on any Lot or Common Area wthout the pnor wntten approval of 
the Associahon as to size, color, design, message content, number and location except- (I) such 
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slgns as may be used by a Co-Declarant in connection w t h  the development and sale of Lots ,, , 
andlor Dwellmg Umts or Common Area m the Project; (11) such s~gns as may be requued by .,,I\,. ;$; 
legal proceedmgs, or whch by law, may not be prohbited, (111) one s ~ g n  per Lot no larger than 1: , ,1)  

30" x 24" used exclus~vely to adverhse the Lot for sale, lease or rent, or (IV) such signs as may 
be desired by a Co-Declarant or requred for traffic control, construchon job ldent~fication, 
bulder ident~ficatlon, and subhvlslon identdicahon as are m conformance w t h  the requirements 
of the C~ty  of Surpnse All other s~gns must be approved m advance m wnbng by the 
Archtectural Comtmttee as provlded above All slgns must conform to appl~cable munlclpal 
ordmances and other governmental requrements 

Sechon 5.4 Noxlous and Offens~ve Achvlty No noxlous or offenslve achvlty shall be 
allowed on the lots nor shall an-g be done thereon which may be, or may become, an 
annoyance or nusance to the ne~ghborhood, or which shall m any way mterfere w t h  the quet 
enjoyment of each of the Owners and tenants of then respechve lots and res~dences Wlthout 
lmiting the generality of the foregoing, no speakers, horns, suens or other sound devlces, except 
secunty devices used exclus~vely for secunty purposes, shall be located or used on a lot 

Sechon 5 5 Motor Vehicles 

(A) No truck, mob~le home, travel trader, tent trader, trailer, camper shell, 
detached camper, recreahonal vehicle, boat trader or other slrmlar equipment or other motor 
vehicle of any kmd shall be parked, kept or maintained on any Lot or on the Common Area 
except for (I) motor vehcles whch do not exceed 222 mches m length, 75 mches in height and 
84 mches m wdth, (11) motor vehcles which are owned by any guest or lnvltee of any Owner or 
tenant and which are parked on a Lot only dunng such time as the guest or lnvltee IS vls~ting the 
Owner or tenant but m no event shall such a motor vehicle be parked on a Lot for more than 
seven (7) days dunng any sur (6) month penod of tune. No vehicle descnbed m thls subsechon 
shall be perrmtted to park m the rear or s~de  yard of any Lot so as to be V~s~b le  fiom Ne~ghbonng 
Property or Common Area 

) Except for emergency vehcle repaus, no automobile, motorcycle, 
motorbke or other motor vehicle of any kind shall be constructed, reconstructed or repared on 
any Lot or the Common Area No moperable vehcle or vehcle whch because of missmg 
fenders, bumpers, hoods or other parts or because of lack of proper mamtenance IS, m the sole 
opmion of the Architectural Committee, unsightly or detracts fiom the appearance of the Project 
shall be stored, parked or kept on any Lot or the Common Area. 

(C) Trucks, Traders, Campers, Boats and Commerc~al Vehcles No motor 
vehicle classed by manufacturer rabng as exceedmg one ton, moblle home, motor home, trailer, 
camper shell, detached camper, boat, boat trader, commerc~al vehcle or other s d a r  equpment 
or vehicle may be parked or stored on any area in the Project so as to be Vls~ble From 
Ne~ghbonng Property, Common Area, provlded, however, thls provlslon shall not apply to 
equpment and non-commerc~al vehcles that are (I) plckup trucks of less than one ton capaclty 
w t h  camper shells not exceedmg seven (7) feet m he~ght and e~ghteen (18) feet in length whlch 
are parked as provlded m Sechon 5 6 below and are used on a regular and recumng bas~s for 
transportahon; (li) trucks, traders and campers parked m a recreahonal vehicle storage area 
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wthm a residenhal area or other areas designated for such parkmg m non-res~denhal Land Use ,A('> 
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Classficabons, prowded, however, that all such parkmg areas have been approved by the I: 3 
I:lll!, . Architectural Committee or a Co-Declarant \nth respect to property it owns or has conveyed to a I:,,) ,I 

Purchaser; or (I~I) temporary construchon shelters or facllihes mamtamed dunng, and used 
exclus~vely in connecbon with, the construcbon of any improvement approved by the 
Archtectural Comrmttee. For purposes of t h ~ s  secbon, commerc~al vehcles shall mean any 
vehcle that (1) &splays the name, tradename, logo, telephone number or other identifymg 
mformation of any busmess or (h) o t h e m e  bears the appearance of a commerc~al vehcle by 
reason of its normal contents (e g trade goods, extenslve tools, ladders), as reasonably 
determmed by the Archtectural Comrmttee The provis~ons of t h ~ s  subsecbon shall not apply to 
vehcle parking on publ~cly dedicated streets, provlded the vehcle IS legally and phys~cally 
operable and such parkmg IS m full comphance wth all apphcable governmental reqwrements 

Sechon 5 6 Parkma All vehicles of Owners and of theu lessees, employees, guests 
and mvitees shall be kept in garages or res~denbal driveways of the Owners wherever and 
whenever such faclhbes are sufEclent to accommodate the number of vehcles on a lot, prowded, 
however, t h ~ s  Sechon shall not be construed to p e m t  the p a r h g  m the above descnbed areas of 
any vehcle whose parkmg IS othemse prohlb~ted by this Declarabon or the parkmg of any 
moperable vehcle. In the event the garage and dnveway is muf£ic~ent for parkmg, temporary 
parlung shall be allowed on the street duectly adjacent to the Lot, in no event shall overmght on- 
street parkmg be allowed on any street and m no event shall an Owner or occupant park on a 
temporary bas~s on streets other than &rectly adjacent to such Owner's or occupant's Lot. 
Parkmg m the eont or s~de  yard of any Lot IS prohb~ted No part of any vehicle may be parked 
over any part of a s~dewak because such parkmg may Impede use of the sidewalks, parhcularly 
for persons wth  dlsabil~bes using the s~dewalks 

Section 5 7 Towma of Vehcles The Association shall have the nght to have any 
truck, moblle home, travel trader, tent traler, trader, camper shell, detached camper, recreational 
vehcle, boat, boat trader or smlar  equipment or vehicle or any automobile, motorcycle, 
motorbike, or other motor vehcle parked, kept, mamtamed, constructed, reconstructed or 
reprured m vlolahon of the Project Documents towed away at the sole cost and expense of the 
owner of the vehicle or equipment Any expense mcurred by the Assoc~abon m connechon wth 
the t o w g  of any vehcle or equipment shall be pad to the Associabon upon demand by the 
owner of the vehicle or equipment If the vehicle or equpment towed is owned by an Owner, 
then the cost incurred by the Associat~on m t o w g  the vehcle or equpment shall be assessed 
agamt the Owner and h s  Lot and be payable on demand, and such cost shall be secured by the 
Assessment Lien 

Secbon 5 8 Machmery and Equipment No maclunery or equpment of any kmd shall 
be placed, operated or mamtamed upon or adjacent to any lot except such machery or 
equpment as IS usual and customary m connechon wth  the use or mamtenance of improvements 
constructed by a Co-Declarant or approved by the Architectural Comttee .  

Sechon 5.9. Restrictions and Further Sub&ws~on No lot shall be further sub&vided or 
separated into smaller lots or parcels by any Owner other than a Co-Declarant, and no porhon 
less than all or an undvlded mterest ~n all of any lot shall be conveyed or transferred by any 
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l$:l;, Owner other than a Co-Declarant Notulthstandmg the foregoing and subject to compliance (!;;I;, 

Wlth any apphcable city ordmances, a vacant lot may be spllt between the Owners of the lots 11111111 

1:,1\> 

adjacent to such lot so that each portion of such lot would be held m common ownership w t h  1, , , I I ~ ~  ,,, , I 
another lot adjacent to that porhon 

Sechon 5 10 Wmdows W i t h  thlrty (30) days of occupancy each Owner shall mstall 
permanent sultable wmdow treatments on all wmdows facmg the street No reflechve matenals, 
mcludimg, but wthout lmtahon, aluminum foil, reflectlve screens or glass, m o r s  or s m l a r  
type items, shall be mstalled or placed upon the outslde or mlde  of any wmdows 

Sechon 5 11 HVAC and Solar Panels Except as 1111hally Installed by a Co-Declarant, 
no heatmg, au conhhomg, evaporative coolmg or solar energy collectmg umt or panels shall be 
placed, constructed or mamtamed upon any lot wrthout the pnor wntten approval of the 
Archtectural Committee. 

Sehon 5.12. Garages and Driveways The mterior of all garages situated on any lot 
shall be mamtained m a neat and clean conhhon Garages shall be used only for the parkmg of 
vehcles and the storage of normal household supplles and matenals and shall not be used for or 
converted to llvlng quarters or recreational achvihes after the mhal construchon thereof wthout 
the prior wntten approval of the Architectural Comrmttee Garage doors shall be left open only 
as needed for ingress and egress. 

Sechon 5 13 Installahon of Landscapmg 

(A) W~tbm m e t y  (90) days after becoming the Owner of a Lot, the Owner shall 
install landscaping and ungahon mprovements m comphance wth  the xenscape pnnclples and 
other applicable requuements set forth m the apphcable municipal w m g  orhances m that 
porhon of h s  Lot which is between the street(s) adjacent to h s  Lot and the extenor wall of h s  
Resldenhal Umt or any wall separatmg the slde or back yard of the Lot from the front yard of the 
Lot Any Lot that has non-solid fencmg (e g wrought uon rather than a sohd wall) on any 
boundary of its rear yard shall be completely landscaped and Irrigated (front, rear, and slde 
yards) by the Owner of such Lot m compliance w t h  xenscape pnnclples and other apphcable 
requuements set forth m the apphcable municipal z o m g  ordmmces wtbm ninety (90) days of 
becoming the Owner of the Lot The landscaping and irrigation unprovements shall be installed 
m accordance wth  plans approved m wntmg by the Archtectural Comt tee .  Pnor to 
mtallahon of such landscapmg, the Owner shall mamtain the porhons of such Lot requed to be 
landscaped in a weed-free condlbon 

) If any Owner fals  to landscape any porhon of h s  Lot wthm the tune 
prov~ded for m h s  Sechon, the Assoclabon shall have the nght, but not the obhgation, to enter 
upon such Owner's Lot to mtall such landscapmg mprovements as the Assoclahon deems 
appropnate, and the cost of any such mstallahon shall be pad  to the Assoc~ahon by the Owner of 
the Lot, upon demand from the Assoclabon Any amounts payable by an Owner to the 
Assoclahon pursuant to this Sechon shall be secured by the Assessment Llen, and the 
Assoclahon may enforce collection of such amounts m the same manner and to the same extent 
as provlded elsewhere m h s  Declaration for the collechon and enforcement of assessments 
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(C) This Section 5.13 shall not apply to Co-Declarants or any Purchaser wth  

respect to any Lot or any other property that has not been conveyed to an Owner wth  a residence !l'ir ltl,? 

already constructed thereon, except that thls sechon 5 13 shall apply upon commencement of 
res~denhal occupancy of any Lot contamng a res~dence 

Sechon 5 14 Co-Declarants's Exempt~on Nothing contamed m thls Declarahon shall 
(a) apply to or prohbit a Co-Declarant or its duly authonzed agents fiom erecting or mamtammg 
or (b) be construed to prevent the erechon or mamtenance by a Co-Declarant or its duly 
authorized agents of model homes, structures, improvements or slgns necessary or convement to 
the construction, development, identdicahon, or sale or lease of Lots or other Property wthm the 
Project The Assoc~ahon shall take no achon that would mterfere wth  access to or use of model 
homes; without lmtahon of the foregomg, the Assoc~at~on shall have no nght to close pnvate 
streets to access by members of the pubhc des~nng access to model homes 

Section 5 15. Leasmg Restnchons Any lease or rental agreement must be m wntmg 
and shall be subject to the Declarahon. All leases must be for an entire res~dence and lot and 
must have a mmmum term of thuty (30) days Th~s  Section shall not apply to model homes, 
offices, sales offices, or construction trrulers 

Sechon 5.16. Anunals. No anunals, msects, hvestock, or poultry of any lund shall be 
msed, bred, or kept on or withm any lot or structure thereon except that dogs, cats or other 
common household pets (types and breeds lmted  to those deterrmned to be acceptable by the 
Board) may be kept on or wthin the lots, provided they are not kept, bred or mamtained for any 
commercial purpose, or in unreasonable numbers as d e t e m e d  by the Archtectural Comnuttee 
Nobmthstanding the foregomg, no m a l s  or fowl may be kept on any lot whch results in a 
nulsance to, whch IS an annoyance to, or whch are obnoxious to other Owners or tenants in the 
wcmty All pets, requred by any law, must be kept wthm a fenced yard or on a leash under the 
control of the Owner at all tunes. No structure for the care, housmg or confinement of any 
m a l  or fowl shall be maintained so as to be V~sible fiom Ne~ghbomg Property 

Sechon 5.17 Dnlllna and Mumg No oil dnllmg, oil development operahons, 011 
rehmg, quarrymg, or rmning operahons of any kind, shall be pemtted upon or m any lot nor 
shall 011 wells, tanks, tunnels or mmeral excavations or shafts be pemtted on any lot No 
demck or other structure designed for use m bonng for or removmg water, 011, natural gas or 
other minerals shall be erected, matamed or pemtted upon any lot 

Sechon 5 18 Refuse All refuse, mcludmg wthout lmtahon all m a l  wastes, shall be 
regularly removed fiom the lots and shall not be allowed to accumulate thereon Refuse 
contamers shall be kept clean, smtary and fiee of noxlous odors Refuse contamers shall be 
mamtruned so as to not be V~s~ble fiom Neighbomg Property, except to make the same avadable 
for collecbon and then only for the shortest tune reasonably necessary to effect such collechon 

Sechon 5 19 Antennas and Satell~te Dlshes 



;;I$ 
11.1.4 

a. Th~s  sehon apphes to antennas, satehte televls~on dishes, and other devlces 
1 , 1 ~  ;$:$ 1 

("Rece~vers"), mcludmg any poles or masts ("Masts") for such Rece~vers, for the transmss~on or rn. kr 
j/$;; 

recephon of television or rado signals or any other form of electromagnetic rad~ation 1, $11 

b As of the date of recordahon of tbIs mstrument, Rece~vers one meter or less m 
diameter are subject to the provlslons of T~tle 47, Sechon 1 4000 of the Code of Federal 
Regulahons ("Federal Regulahons") "Regulated Rece~vers" shall mean Receivers subject to 
Federal Regulations as such regulations may be amended or modfied m the future or subject to 
any other appl~cable federal, state or local law, ordmance or regulahon ("Other Laws") that 
would render the restncbons m thls secbon on Unregulated Rece~vers (heremafter defined) 
invahd or unenforceable as to a part~cular Recelver "Unregulated Receivers" shall mean all 
Rece~vers that are not Regulated Rece~vers Notwithstandmg the foregomg, a Regulated 
Receiver havlng a Mast m excess of the size permitted under Federal Regulahons or Other Laws 
for Regulated Rece~vers shall be treated as an Unregulated Receiver under this sechon 

c No Unregulated Rece~vers shall be pemtted outdoors on any Lot, whether 
attached to a bddmg or structure or on any Lot, unless approved in writmg by the Archltectural 
Comrmttee, w t h  such screenmg and fencmg as such Committee may requre Unregulated 
Rece~vers must be ground mounted and not Vis~ble from Neighbomg Property 

d Regulated Rece~vers shall be subject to the followmg requirements. 

1 If pemutted by appl~cable Federal Regulahons or Other Laws, no 
Regulated Receiver shall be permitted outdoors on any Lot, whether attached to a bddmg or 
structure or on any Lot, unless approved m wntmg by the Archltectural Commttee, wth  such 
screening and fencing as such Comrmttee may requre If such restrihon 1s not so permitted, the 
provis~ons of subsecbons (u) and (IU) below shall apply 

11 A Regulated Rece~ver and any required Mast shall be placed so as 
not to be Vlsible *om Neighbomg Property if such placement w l l  not (A) unreasonably delay 
or prevent mstallahon, mamtenance or use of the Regulated Rece~ver, (B) unreasonably mcrease 
the cost of mstallation, maintenance or use of the Regulated Rece~ver, or (C) preclude the 
recephon of an acceptable qual~ty s~gnal. 

~ i i  Regulated Rece~vers and any requred Masts shall be placed on Lots 
only m accordance wth the following descendmg order of locahons, w t h  Owners requred to 
use the first avrulable locahon that does not v~olate the requrements of parts (A) through (C) in 
subsection (11) above 

1 A locat~on m the back yard of the Lot where the Recelver wl l  be 
screened from vlew by landscapmg or other improvements, 
2. An unscreened locahon m the backyard of the Lot, 
3 On the roof, but completely below the hghest pomt on the roof lme, 
4 A locatlon m the s ~ d e  yard of the Lot where the Recelver and any pole 
or mast will be screened from new by landscapmg or other - mprovements. 
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5. On the roof above the roofhe, 1111~,1 \I!:( 
6. An unscreened locabon m the s~de  yard, .,It* 

I' 

7 A locabon m the front yard of the Lot where the Recelver w111 be l(lr)l 
!,,,I 3 

screened from mew by landscapmg or other lmprovements 

Noturlthstandmg the foregomg order of locabons, if a locabon stated m the above 11st allows a 
Receiver to be placed so as not to be Vlslble fiom Neighboring Property, such locabon shall be 
used for the Recelver rather than any hgher-hsted locabon at whch a Recelver wdl be Vis~ble 
from Nelghbonng Property, provided that placement m such non-vls~ble locatlon w111 not vlolate 
the requirements of parts (A) through (C) m subsecbon (u) above 

m Owners shall install and mamtam landscapmg or other Improvements 
("Screemg") around Recelvers and Masts to screen items that would othennse be V~s~b le  from 
Nelghbonng Property unless such requirement would violate the reqmements of parts (A) 
through (C) m subsecbon (11) above If an Owner IS not requlred to lustall and mamtam 
Screening due to an unreasonable delay m mstallabon of the Recelver that such Screenmg would 
cause, the Owner shall install such screening wthin 30 (thnty) days following mstallabon of the 
Recelver and shall thereafter maintam such Screening, unless such Screening mstallatlon or 
mamtenance will violate the provlslons of parts (A) through (C) m subsecbon (11) above. If an 
Owner 1s not requred to ~nstall Screenmg due to an unreasonable mcrease m the cost of 
m t a b g  the Recelver caused by the cost of such Screening, the Associabon shall have the nght, 
at the opbon of the Assoc~abon, to enter onto the Lot and mstall such Screemg and, m such 

. 
event, the Owner shall m a m a  the Screening follomg mstallation, unless such Screemg 
mstallabon or mamtenance d l  violate the provlslons of parts (A) through (C) m subsecbon (11) 

above 

The provlslon of this section are severable from each other, the mvahd~ty or unenforceabhty of 
any provlslon or portion of ttus secaon shall not mvahdate or render unenforceable any other 
provlslons or portion of th~s  section, and all such other provis~on or port~ons shall remain val~d 
and enforceable The mvalld~ty or unenforceabil~ty of any provisions or porbon of tlus secbon to 
a particular type of Recelver or Mast or to a part~cular Receiver or Mast on a particular Lot shall 
not inval~date or render unenforceable such provlslons or portion regardmg other Recelvers or 
Masts on other Lots 

Secbon 5.20. Ubl~ty Services All h e s ,  w e s ,  or other devlces for the commu~llcabon 
or transnussion of electric current or power, including telephone, televls~on, and radio s~gnals, 
shall be contamed m condults or cables Installed and mamtamed underground or concealed m, 
under, or on bddmgs or other structures approved by the Archtectural Comrmttee Temporary 
power or telephone structures mcident to construcbon actlvlbes approved by the Archtectural 
Comrmttee are pemtted. 

Se&on 5 21. D~seases and Insects No Owner or resident shall p e m t  any h u g  or 
cond~tlon to exlst upon a lot whch shall mduce, breed or harbor mfecbous plant d~seases or 
noxlous Insects 

Section 5 22 Architectural Control 
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(A) No excavahon or g r h g  work shall be performed on any Lot wthout the - pnor wntten approval of the Archtectural C o m t t e e  

(B) No Improvements, shall be constructed or mtalled on any Lot wthout the 
pnor written approval of the Archtectural Comnuttee 

(C) No addition, alterahon, repm, change or other work whlch m any way alters 
the extenor appearance, mcludmg but wthout lmtahon, the exterior color scheme, of any Lot, 
or the Improvements located thereon, shall be made or done wthout the prior wntten approval of 
the Archtectural C o m t t e e  

@) Any Owner deslnng approval of the Architectural C o m t t e e  for the 
construchon, mtallahon, addlhon, alterahon, repm, change or replacement of any Improvement 
whch would alter the exterior appearance of the Improvement, shall submit to the Archtectural 
C o m t t e e  a wntten request for approval speclfylng in detail the nature and extent of the 
construchon, mstallahon, addtion, alterahon, repm, change or replacement of any Improvement 
whch the Owner desues to perform Any Owner requestmg the approval of the Archtectural 
C o m t t e e  shall also submt to the Architectural Comnuttee any addihonal mformatlon, plans 
and specificahons whch the Archtectural Comnuttee may request In the event that the 
Archtectural Comnuttee fads to approve or &sapprove an apphcation for approval w h  sxty 
(60) days after the apphcation, together \nth all supporting dormahon, plans and spec~cahons 
requested by the Archtectural C o m t t e e  have been subnutted to lt, approval wdl not be 
requued and h s  Sechon wdl be deemed to have been comphed wth by the Owner who had 
requested approval of such plans 

) The approval by the Archtectural C o m t t e e  of any construction, 
mstallahon, add~hon, alterahon, repair, change or other work pursuant to h s  Sechon shall not be 
deemed a waver of the Archtectural Comrmttee's right to wtbhold approval of any s d a r  
construchon, mstallation, addtion, alteration, repair, change or other work subsequently 
subnutted for approval 

) Upon recelpt of approval fiom the Archtectural C o m t t e e  for any 
construchon, mstallahon, addtion, alterahon, repm, change or other work, the Owner who had 
requested such approval shall proceed to perform, construct or make the construction, 
mtallahon, addhon, alterahon, repar, change or other work approved by the Archtectural 
C o m t t e e  as soon as prachcable and shall dligently pursue such work so that it IS completed as 
soon as reasonably practical and w h n  such bme as may be prescribed by the Archtectural 
Committee 

(G) The approval of the Archtectural Comrmttee requued by this Sechon shall 
be m addlhon to, and not m lleu of, any approvals, consents or pemuts requued under the 
ordmances or rules and regulations of any county or mumcipallty havlng junsdlchon over the 
Project 
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The provisions of this Sectlon shall not apply to, and approval of the I,!:;$ 

I . t i"  
Archtectural C o m t t e e  shall not be requued for, the construchon, erection, mtallahon, I* ,!lb~;, 9 

adhhon, alteration, repm, change or replacement of any Improvements made by, or on behalf I;!)> 

of, a Co-Declarant 

Sechon 5 23 Clothes Drymg Fac~l~t~es  No outside clotheshes or other outslde 
facillhes for drying or amng clothes shall be erected, placed or matamed on any Lot so as to be 
Vlslble From Nelghbonng Property. 

Section 5 25 Overhead Encroachments No tree, shrub, or plantmg of any h d  on any 
Lot shall be allowed to overhang or othemse to encroach upon any sidewalk, street, pedestrian 
way or other area fiom ground level to a helght of eight (8) feet &out the prior wntten 
approval of the Arclutectural Conumttee 

Secbon 5 26 Dramage No Residence, structure, buldmg, landscapmg, fence, wall or 
other Improvement shall be constructed, mtalled, placed or mamtamed m any manner that 
would obstruct, mterfere wth  or change the duechon or flow of water In accordance wth the 
dramage plans for the Project, or any part thereof, or for any Lot as shown on the approved 
dramage plans on file wth  the muclpality m whch the Project is located In add~hon, no 
Owner or other Person shall change the grade or elevahon of a Lot m any manner that would 
obstruct, mterfere w~th or change the hrecbon or flow of water m accordance w t h  the approved 
drainage plans. 

Secbon 5 27 Basketball Goals and Backboards No portable basketball goal or 
backboard shall be constructed, installed or matamed on any Lot Permanent basketball goals 
or backboards may be kept on a Lot provlded they are kept and used m accordance wth the 
Associabon Rules whch govern their size, design, color, material, locatlon and hours of use All 
permanent goals must be approved by the Arclutectural C o m t t e e  pnor to installahon 

Sechon 5 28 Playground Equpment No jungle gyms, s w g  sets or s ~ d a r  playground 
equpment whch would be Vlslble From Neighboring Property shall be erected or mtalled on 
any Lot wthout the prior wntten approval of the Archtectural C o m t t e e  

Sechon 5 29 Lights Except as inthdly mtalled by the Co-Declarants, no spotlights, 
floodl~ghts or other h g h  lntenslty lightmg shall be placed or utlllzed upon any Lot or any 
structure erected thereon whlch m any manner w11 allow llght to be dmected or reflected on any 
other property except as approved by the Architectural Committee 

Sectlon 5 30 Au Base P r o m t y  and Amgatlon Easement The Project is located near 
Luke Au Force Base Due to the vroximty of the Property to Luke Au Force Base, the Provertv 
is hkely to experience mcraft ovir-fl~~h;, whlch co?d generate nolse, vlbrahon; fumes, dust, 
fuel and lubricant parhcles, and other normal effects of operation of mcraft landlng at, or hkmg 
off fiom, or operatmg at or on Luke Au Force Base that may affect the Property and that may be 
of concern to some mdlviduals There is hereby created a perpetual avlgaoon easement over all 
of the Property for fllghts by rmlltary and civilian aucraft, whch amgahon easement shall run m 
favor of (a) the owner of Luke Au Force Base, (b) the United States Au Force, and (c) the City 
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of Surpnse, which easement shall mclude the nght to generate noise, vibrabon, fumes, dust, fuel ,,1>~1 ,,>I > 
%,>Ii,, 

and lubricant particles, and aU other normal effects that may be caused by the operahon of ZII~I; 
aircraft landmg at, or taking off fiom, or operatmg from, at or on Luke An Force Base l ! !~;  

Section 5 31 C~ty and An Force Release Each Owner hereby does (a) release and 
d~scharge the Umted States An Force, the City of Surpnse, and Co-Declarants and (b) asee  to 
mdemnify, defend, and hold harmless the C ~ t y  of Surpnse and the Co-Declarants of and from 
any habihty for any and all claims for damages of any lund to persons or property located on the 
Lot(s) owned by such Owner that may anse at any tnne in the future over, or m comechon wth  
aucraft overflights from aucraft uhlizmg Luke Air Force Base (or any successor m mterest usmg 
such real property), whether such damage shall ongmate from noise, vibrahon, fumes, dust, fuel 
and lubncant parbcles, and all other normal effects that may be caused by the operation of 
aucraft landmg at, or talang off fiom, or operating from, at or on Luke An Force Base Thls 
provision does not release the Umted States h r  Force or any other person operatmg mcraft from 
habhty for damage or mjury to person or property caused by f a l h g  aucraft or falling phys~cal 
objects fiom ucraft, except as stated herem wth  respect to noise, vibrahons, fumes, dust, fuel, 
and lubncant parbcles 

ARTICLE VI 
RESERVATION OF RIGHT TO RESUBDIVIDE AND REPLAT 

Subject to the approval of any and all appropnate governmental agencles havmg 
junshction, each Co-Declarant hereby reserves the right at any tune, wthout the consent of 
other Owners, to resubhvlde and replat any lot or lots whch the Co-Declarant then owns and 
has not sold 

ARTICLE VlI 
PARTY WALLS 

Sechon 7.1 General Rules of Law to Apply. Each wall or fence, any part of whlch 1s 
placed on a d~vlding lme between separate lots shall conshtute a "Party Wall". Each a d j o m g  
Owner's obligahon w t h  respect to party walls shall be d e t e m e d  by these covenants and 
restrichons and, ~f not inconsistent, by Anzona law. 

Sechon 7.2 Shanng Repair and Mruntenance Each Owner shall mamtain the extenor 
surface of a party wall facing h s  lot Except as provided m this Article, the cost of reasonable 
repau shall be shared equallfby a d j o m g  l i t  owners 

Sechon 7 3 Damage by One Owner If a party wall 1s damaged or destroyed by the act 
of one adjolning Owner, or lus guests, tenants, licensees, agents or f d y  members (whether or 
not such act is negligent or o t h m s e  culpable), then that Owner shall unmdately rebulld or 
repair the party wall to its prior con&hon mthout cost to the adjoimng Owner and shall 
mdemnify the adjolning Owner from any consequenhal damages, loss or habillhes Damage 
resultmg from s p d e r  overspray shall be cons~dered caused by the Owner usmg the sprinklers 



;:, i? ,,>a 
Section 7 4 Other Damage If a party wall IS damaged or destroyed by any cause lifi? 

<,,It,,, 
other than the act of one of the adjomg Owners, lus agents, tenants, licensees, guests or f d y  $5F 
members (mcludmg ordmary wear and tear and detenoration fiom lapse of me) ,  then the ~l ! r l  
aaoming Owners shall rebuild or rep& the party wall to its pnor condrtion, equally shanng the 
expense; provlded, however, that if a party wall is damaged or destroyed as a result of an 
accldent or cucumstances that ongmate or occur on a parhcular lot, (whether or not such 
accldent or cucumstance IS caused by the achon or maction of the Owner of that lot, or h s  
agents, tenants, licensees, guests or famly members) then m such event, the Owner of that 
parhcular lot shall be solely responsible for the cost of rebuldmg or repamng the party wall and 
shall immedrately repau to the same condition as such party wall formerly was 

Sechon 7 5 fight of Entry Each Owner shall penmt the Owners of adjoimng lots, or 
theu representat~ves, to enter his lot for the purpose of installahons, alterahon, or repairs to a 
party wall on the Property of such adjomg Owners, provlded that other than for emergencies, 

requests for entry are made m advance and that such entry is at a time reasonably convement to 
the Owner of the adjomg lot An adjomg Owner makmg entry pursuant to tius Sechon shall 
not be deemed gulty of trespassing by reason of such entry Such entering Owner shall 
mdemmfj the adjolnlng Owner fiom any consequenhd damages sustamed by reason of such 
entry 

Section 7 6 fight of Contnbuhon The nght of any Owner to contnbubon fiom any 
other Owner under thls M c l e  shall be appurtenant to the land and shall pass to such Owner's 
successors in htle 

Sedan 7 7 Consent of Adlomg Owner In addrbon to meetmg the reqwements of 
tius Declarabon and of any applicable buldmg code and smlar  regulahons or ordinances, any 
Owner proposing to modify, alter, make additions to or rebuild the party wall, shall first obtam 
the written consent of the adjoming Owner, wluch shall not be unreasonably withheld or 
condlhoned 

Sechon 7 8 Walls Adlacent to Streets or Common Area A wall that IS adjacent to 
streets or Common Area shall be treated as though the wall IS a party wall wth the street or 
common area conshtubng a Lot owned by the Assoclahon, except that any portron of such wall 
consistmg of decorahve metal-work that was ong~nally on such wall (or any replacement 
thereof) shall be the sole respons~b~l~ty of the Assoclation (subject to an Owner's habhty for 
repairs that would be such Owner's sole responsibility under sechons 7 3 or 7.4) 
Nobwthstaudimg the foregoing, (a) the provlslons m sechons 7 3 and 7 4 regardmg an Owner's 
sole hablllty for repau of damage caused by such Owner's guests or l~censees shall not apply to 
damage resultmg fiom guests or licensees of the Assoclation and such damage shall be 
considered caused by unrelated thud parhes and @) the rule m secoon 7.4 regardmg damage 
ansmg fiom events occurnng on a parhcular Owner's Lot shall not apply to damage ansmg fiom 
events occurnng on streets or Common Areas NoMthstandmg the foregomg, any damage to a 
wall that IS covered by the Assoc~ahon's casualty murance shall, to the extent of proceeds 
actually recelved fiom such murance, be pad for by the Associahon 
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Se&on 7 9 Walls Forming Part of Residence If a Lot contams a wall that IS (I) an I<: '3 

>.111. 
extenor wall of a residence (mcluding any garage associated wth a residence) and (11) located on I' ., 

1:;111 
or m d a t e l y  adjacent to the Lot boundary lme, the provisions of this h c l e  shall apply \:,,by 

subject to the followmg 

(A) The wall shall have a perpetual easement for encroachments onto any 
adjoinmg Lot or Common Area of up to one foot, provlded, however, that such easement shall 
only apply to mhal construcbon of the wall and any replacements of the wall that do not 
encroach further than the ongmal wall 

) Any roof improvements (mcludmg gutters and s d a r  related 
mprovements) above such wall shall have a perpetual easement for encroachments onto any 
adjomg Lot or Common Area of up to four feet, provlded, however, that such easement shall 
only apply to mbal construction of the roof improvements and any replacements of the roof 
mprovements that do not encroach further than the o r i p a l  roof mprovements. 

(C) The Owner of the Lot adjacent to such wall shall not, wthout the wntten 
approval of the Owner of the Lot on which the resldence is located, do any of the follo~lng 

(I) use the wall for recreahonal purposes (e g bouncmg balls), 

(11) use the wall as part of an enclosure for pets, 

(UI) allow sprinklers to spray onto the wall, 

(IV) allow plants to attach themselves to the wall (e g. IVY), 

(v) allow any tree to grow wthin SIX feet of the wall (wrth such 
&stance measured fiom the part of the bee that IS nearest to the wall wthm five feet of 
the ground level of the tree); 

(M) attach anythmg to the wall, or 

(vu) othemse take any achon regardmg the wall that a reasonable 
person would conclude has a substanhal hkellhood of hsturbmg the peaceful and 
und~sturbed use of the Intenor of the resldence of which the wall forms a part 

@) Notunthstanding secbon 7 7, the Owner of the resldence shall not be 
requred to obtain permission fiom the ad jomg Lot Owner to rebmld the wall in the same 
manner as origmal constmcted 

ARTICLE VIII 
MAINTENANCE BY OWNER 

Each Owner shall mamtrun hls res~dence and lot m good repau The yards and 
landscapmg on all mproved lots shall be neatly and attracbvely mamtained, and shall be 
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culhvated and planted to the extent requred to mamtam an appearance ln harmony wth  other ,:!ib 
1, $1 a 
<.It,. 

Improved lots m the Property Dunng prolonged absence, an Owner shall arrange for the $7 contmued care and upkeep of h s  lot In the event a lot Owner fads to mamtrun h s  lot and at, ):I 

resldence m good conhhon and repm or m the event an Owner fads to landscape h s  lot as 
requred by Sechon 5 13 of Arhcle V, the Architectural C o m t t e e  may have sad  lot and 
resldence landscaped, cleaned and repsured and may charge the lot Owner for sad  work m 
accordance wth the provis~ons of said Sechon An Owner shall not allow a condlhon to exlst on 
h s  lot whch wdl adversely affect any other lots and residences or other Owners Any repamtmg 
or redecoratmg of the exterior surfaces of a residence whch alters the orig~nal appearance of the 
resldence w11 requlre the pnor approval of the Architectural C o m t t e e  

ARTICLE IX 
EASEMENTS 

Sechon 9 1 Owner's Easements of Enloyment 

(A) Every Member, and any person resldmg wth such Member, shall have a 
nght and easement of enjoyment m and to the Common Area whch shall by appurtenant to and 
shall pass w t h  the title to every Lot and Parcel, subject to the followmg provlslons 

(I) The right of the Assoclahon to charge reasonable admission and other 
fees for the use of any recreahonal or other fachty situated upon the Common Area, mcludmg, 
but not h t e d  to, any recreational vehcle storage area located upon the Common Area, the 
Assoclahon shall also have the right to restrict the use of such recreahonal vehcle storage area to 
only those Owners, Lessees or Residents who do not have such a recreahonal vehcle storage 
area avadable to them through a Neighborhood Associahon The Assoclahon may p e m t  the 
use of any recreahonal vehicle storage area situated upon the Common Area by persons who are 
not Members of the Association provlded the Association charges such persons a reasonable 
adnusslon fee or user fee for the use of such recreahonal vehcle storage area 

(11) The nght of the Assoclahon to suspend the votmg nghts and nght to 
the use of the recreahonal fachhes, if any, located upon Common Area by any Member (a) for 
any penod d u g  which any Assessment agamt his Lot or Parcel remams dehquent, @) for a 
penod not to exceed sixty (60) days for any other &chon of the Project Documents, and (c) 
for successive slxty-day (60) penods if any such d a c h o n  1s not corrected dunng any pnor 
slxty-day (60) suspension penod 

(lii) The nght of the Associabon to dedicate, transfer or encumber all or 
any part of the Common Area to any publlc agency, authonty, or uhlity for such purposes and 
subject to such conhhons as may be agreed to by the Board No such dehcahon, transfer, or 
encumbenng of Common Area shall be effechve unless an Instrument slgned by the Owners 
represenbng two-thuds (213) of the votes m each class or membershp m the Assoclahon 
agreemg to such dehcahon or transfer has been recorded If Ingress or egress to any Lot 1s 
through the Common Area, any dehcabon, transfer, or encumbrance of the Common Area shall 
be subject to the Lot Owner's easement of mgress and egress 
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(iv) The nght of the Assoc~ahon to regulate the use of the Common Area ,,I,;I, I, ,, 

through the Assoc~ahon Rules and to prohblt or h t  access to such portions of the Common .,,111, 
I ,:If 

Area, such as landscaped nght-of-ways, not mtended for use by the Owners, Lessees or I$!V> 

Residents 

(B) If a Lot or Parcel is leased or rented by the Owner thereof, the Lessee and the 
members of h s  famlly resldmg wrth such Lessee pursuant to the lease shall have the nght to use 
the Common Area dunng the term of the lease, and the Owner of such Lot or Parcel shall have 
no nght to use the Common Area until the t e m a h o n  or expuahon of such lease 

(C) The guest and mvltees of any Member or other person enfitled to use the 
Common Area pursuant to h s  Declaration may use any recreahonal facility located on the 
Common Area provlded they are accompamed by a Member or other person enhtled to use the 
recreational fac~hhes pursuant to t h ~ s  Declarahon The Board shall have the nght to l m t  the 
number of guests and invltees who may use the recreational facllihes located on the Common 
Area at any one bme and may restnct the use of the recreational facihhes by guests and invitees 
to certam specfied tunes 

Section 9 2 Dramage Easements There 1s hereby created a blanket easement for 
dramage of ground water on, over and across each lot m such locahons as dramage channels or 
structures are located An Owner shall not at any tune hereafter fill, block or obstruct any 
dramage easements, channels or structures on his lot and each Owner shall repau and mamtain 
all drmage channels and dramage structures located on his lot No structure of any lund shall be 
constructed and no vegetahon shall be planted or allowed to grow wthm the dramage easements 
which may unpede the flow of water under, over or through the easements All dramage areas 
shall be mamtamed by the Owner of the lots on whch the easement area 1s located. 

Sectton 9 3 UhhW Easements Except as installed by a Co-Declarant or approved by 
the Archtectural Comt tee ,  no lmes, wues, or other devlces for the commumcahon or 
transrmssion of electnc current or power, mcludmg telephone, televls~on, cable and raho slgnals, 
shall be erected, placed or mamtamed anywhere m or upon any lot unless the same shall be 
contamed m conduits or cables mtalled and mamtained underground or concealed m, under or 
on bulldmgs or other structures No structure, landscapmg or other improvements shall be 
placed, erected or mamtained upon any area designated on the Plat as a publlc ufillty easement 
whch may damage or mterfere wth  the mstallahon and mamtenance of uthhes Such publlc 
utdity easement areas, and al l  unprovements thereon, shall be mamtruned by the Owner of the lot 
on whch the easement area is located unless the utillty company or a county, mmcipal~ty or 
other pubhc authonty maintam sad  easement area There 1s hereby created a blanket easement 
upon, across, over and under the Property for mgress to, egress fiom and the mstallahon, 
replacmg, repaumg and mamtamng of all ubhty and service limes and systems mcludmg, but not 
limted to, water, sewer, gas, telephone, electncity, cable or communication h e s  and systems, 
such as utilltres are mtalled m connechon w t h  the imfial development of each Lot Pursuant to 
this easement, a provldmg uhhty or servlce company may Install and mamtam fac~llhes and 
equpment on the Lots and Common Areas and affix and madam m e s ,  cucuts and conduts 
on, m and under the roofs and extenor walls of buildmgs thereon Nobmthstandmg anythmg to 
the contrary contamed m h s  secfion, no sewers, electncal lmes, water lmes, or other utdity or 
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sewer h e s  may be mstalled or relocated wthm the Property except as initially created or $:;$ 
approved by a Co-Declarant, wthout the pnor wntten approval of, m the case of a Common b,.lla, 

;;ll;q 
Area, the Assoc~abon and the Archtectural Comrmttee or, m the case of a Lot, the Owner of , : I I~~ 

such Lot and the Archtectural Comnuttee N o h g  contamed herem shall enhtle a Co-Declarant 
or any ut111ty m exerclsmg the nghts granted herem to d~sturb any dwellmg m t  constructed m 
accordance wrth the requuements hereof Co-Declarants further reserve temporary construchon 
easements for ublity limes, mamtenance of storage tanks and faclllhes and access to and fiom 
such facllihes 

Sectlon 9 4 Co-Declarants' Easement Easements over the lots for the mstallabon and 
mamtenance of electnc, telephone cable, commmcat~ons, water, gas, dramage and smtary 
sewer or smlar  or other lmes, plpes or faclllhes 

(A) as shown on the recorded Plat, 

(B) as may be hereafter requued or needed to semce any lot (provided, 
however, no utd~ty other than a connecbon lme to a dwelling m t  served 
by the ubl~ty shall be installed m any area upon which a dwellmg m t  has 
been or may legally be constructed on the lot) 

are hereby reserved by the Co-Declarants, together with the nght to grant and transfer the same 

Sechon 9 5 Agricultural Sprav Easement Nohce is hereby gven that the Property is 
located m the viclnity of or adjacent to other properhes that have a long hstory of agricultural 
use and that much of the adjacent property w11l conbnue to be used for famung and other 
agricultural uses for the foreseeable future Each Owner hereby aclcnowledges and agrees that 
the operators of the farms in the vicmty of the Property wd1 fiom t m e  to tune be applymg in 
any manner pemtted by law (whlch may mclude aenal or land based methods of hspersal) 
msechc~des, ferhllzers and other farm chemcals m the vicin~ty of the Property Each Owner, 
resldent and other person subject to this Declarahon releases the Co-Declarants, al l  Developers 
(as defined m M c l e  XUI) and all Association officers and duectors fiom any and all clams for 
habhty, loss, damage, or clauns for property damage, bodily mjury, or marketabhty ansmg 
fiom or related to any agricultural spray activity in the vicmty of the Property Each Owner, 
resident or other person subject to this Declaration hereby agrees to m d e m f j  and hold harmless 
the Co-Declarants, all Developers, and all such Assoclahon officers or directors from and against 
any loss, cost, clam, acbon, cause of achon, damage, hablllty, expense or obhgahon, including 
wthout lmtation reasonable attorneys' fees, suffered by any such m d e d e d  party as a result 
of any such released clam asserted by such Owner, resldent or other person 

Sechon 9 6 Encroachments The lots shall be subject to an easement for overhangs 
and encroachments by walls, fences or other structures upon adjacent lots as constructed by the 
origmal budder or as reconstructed or repaned m accordance wth the ongmal plans and 
specficahons or as a result of the reasonable repau, s h r h g ,  settlement or movement of any 
such structure 
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Section 9.7 Easements to Fac~litate Development The Co-Declarants hereby reserve to ,,I,\I:~ ,,x~,,I 

themselves, theu successors and ass~gns the nght to (a) use any Lots owned or leased by the Co- ~,,lt. 
I:llili; 

Declarants, any other Lot unth wntten consent of the Owner thereof or any porhon of the ,:!'l i 
Common Area as models, management offices, sales offices, a v~s~tors' center, construction, 
construchon offices, customer servlce offices or sales office parking areas, and (b) mstall and 
mamtain on the Common Area, any Lot owned or leased by the Co-Declarants or any other Lot 
wth  the consent of the Owner thereof, such marketmg, promohonal or other s~gns which the Co- 
Declarants deem necessary for the developmenf sale or lease of the Property. 

Sechon 9 8 Dedicahons and Easements Requued by Governmental Authonty The Co- 
Declarants hereby reserve to themselves and theu successors and assigns, the nght to make any 
dedlcabons and to grant any easements, nghts-of-way and hcenses re&ed by 
or governmental agency over and through all or any porhon of the Common Area 

Sechon 9 9. Further Assurances. Any and all conveyances made to the Assoc~ation or 
any Owner shall be conclusively deemed to mcorporate these reservahons of nghts and 
easements, whether or not set forth m such grants The easements granted and reservahons made 
to the Declarant m this Declarahon shall not terminate or merge and shall conbnue to run unth 
the land, nobathstanding the common law doctnne of merger and the common ownershp of all 
the Property by the Co-Declarants. Upon wntten request of the Co-Declarants, the Associahon 
and each Owner shall fiom tune to tune sign, aclcnowledge and deliver to the Co-Declarants such 
further assurances of these reservahons of nghts and easements as may be requested 

Sechon 9 10 Durahon of Development fights, Ass~gnment The rights and easements 
reserved by or granted to the Co-Declarants pursuant to this Article 9 s h d  continue so long as 
any Co-Declarant owns one or more Lots or holds an ophon to purchase one or more Lots A 
Co-Declarants may make lumted temporary assignments of its easement rights under this 
Declaration to any Person performing comtruchon, mstallahon or Mamtenance on any portion of 
the Property. 

Sechon 9 11 Easement for Maintenance and Enforcement The Assoc~abon and its 
directors, officers, agents, contractors and employees, the Archtectural Renew Comnuttee and 
any other Persons authorized by the Board are hereby granted the nght of access over and 
through any Lots (excludmg the mtenor of any Res~dence), for (a) the exerclse and hscharge of 
theu respectwe powers and respons~b~llties under the Project Documents, (b) makmg inspechons 
in order to venfy that all Improvements on the Lot have been constructed m accordance unth the 
plans and specifications for such Improvements approved by the Archtectural Comnuttee and 
that all Improvements are bemg properly mamtamed as requued by the Project Documents, (c) 
correctmg any condhon originatmg m a Lot or m the Common Area threatenmg another Lot or 
the Common Area; (d) p e r f o m g  mtallahons or maintenance of utlllties, landscapmg or other 
Improvements located on the Lots for whch the Association is respons~ble for mamtenance, or 
(e) correctmg any condihon whch vlolates the Project Documents 

Sechon 9.12 fi& of Co-Declarants Noturlthstandmg any other pronsion of this 
Declaration to the contrary, a Co-Declarant have the nght to mamtam model homes and sales 
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offices on Lots owned or leased by the Co-Declarant and to construct and maintam parlung areas I:$: > 
l*,it!!t 

for the purpose of accommodatmg persons visitmg such model homes and sales offices Any ..111,, 
1: ", 

home constructed as a model home shall cease to be used as a model home and any sales office 1!11',, 
I*!!) 3 

shall cease to be used as a sales office at any tune the Co-Declarant is not actually engaged m the 
sale of Lots 

ARTICLE X 
MAMTENANCE 

Sechon 10.1 Mamtenance by the Associat~on The Association shall be responsible for 
the mmntenance, repau and replacement of the Common Area and may, wthout any approval of 
the Owners bemg required, do any of the following 

(A) Reconstruct, repan, replace or refinish any Improvement or porhon thereof 
upon any such area (to the extent that such work is not done by a governmental enQty, if any, 
respons~ble for the maintenance and upkeep of such area); 

(B) Construct, reconstruct, repair, replace or refhush any portion of the Common 
Area used as a road, street, walk, dnveway and parlung area, 

(C) Replace injured and hseased trees or other vegetabon m any such area, and 
plant trees, shrubs and ground cover to the extend that the Board deems necessary for the 
conservahon of water and soil and for aesthehc purposes, 

@) Place and m t a m  upon any such area such signs as the Board may deem 
appropnate for the proper identification, use and regulation thereof, 

(E) Construct, mamtam, repair and replace landscaped areas on any porhon of the 
Common Area, 

(F) Mamtrun any porhon of the Common Area used for dramage and retenhon, 
and 

(G) Do all such other and further acts whch the Board deems necessary to 
preserve and protect the Common Area and the appearance thereof, m accordance wth  the 
general purposes specified in thls Declaration. 

Neither Co-Declarants nor any homebulder wthm the Property shall be responsible for 
mamtenance, repar or replacement of Common Areas or mprovements thereon previously 
transferred to the Associahon, except that (a) the mstaller of any landscapmg on the Common 
Areas shall provlde a 90 day warranty penod for such landscapmg and @) any express or mphed 
warranhes provlded by any provlder of labor or matenals m connection with unprovements shall 
be deemed assigned to the Associahon concurrently w t h  such transfer This paragraph shall not 
be subject to amendment wthout the wntten approval of all of the Co-Declarants 

Sechon 10 2 Damage or Destrucoon of Common Area by Owners. No Owner shall m 
any way damage or destroy any Common Area or interfere wth  the achvihes of the Associahon 
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in connecbon therewth Any expenses mcurred by the Assoc~abon by reason of any such act of l j<  
an Owner shall be pad by s a d  Owner, upon demand, to the Assoclabon to the extent that the ,,,I>I, I: .', 

Owner is l~able therefore under Anzona law, and such amounts shall be a llen on any Lots owned 1411, 
1:,,3 1 

by sad  Owner and the Assoclation may enforce collection of any such amounts m the same 
manner as provlded elsewhere m ths  Declarabon for the collecbon and enforcement of 
Assessments 

Secbon 10 3 Payment of Utdlty Charges Each Lot shall be separately metered for 
water, sewer and electrical service and all charges for such semces shall be the sole obligabon 
and responslblhty of the Owner of each Lot The cost of water, sewer and electncal servlce to 
the Common Area shall be a Common Expense of the Assoc~abon and shall be mcluded m the 
budget of the Assoclation 

Section 104 Mamtenance by Governmental Entibes No mutuc~pal~ty or other 
governmental enhty IS responslble for or will accept mamtenance for any pnvate fachbes, 
landscaped areas, or Common Areas wthm the Project 

Secbon 10 5 Landscapmg Replacement Landscapmg originally planted on the Common 
Areas may exceed the landscapmg that 1s ultimately planned for Common Areas due to over- 
plantmg m anbclpabon of normal plant losses The Board 1s hereby granted the authonty to 
remove and not replace dead or damaged landscapmg if, m the reasonable dlscrehon of the 
Board, (a) the remahung landscapmg is acceptable to the Board and (b) the remairung 
landscap~ng IS generally consistent m quallty and quanbty with the landscapmg shown on 
approved landscaping plans filed w t h  governmental enbhes m connection w t h  Property, even if 
the locabon of s p e c ~ c  plants IS different than the locabons shown on such approved landscapmg 
plans Nelther Co-Declarants nor any other installer of landscaping m Common Areas shall be 
responslble for replacement of landscapmg that dles more than nmety days followmg installabon 
or that requues replacement due to vandalism, lack of proper watering or mamtenance by 
Assoclabon, or damage due to neghgence, the Assoclaaon shall be solely responslble for such 
replacement (subject to potential recovery by the Associabon fkom any vandal or neghgent 
person). 

Secbon 10 6 Alterabon of Mamtenance Procedures Followmg the termination of the 
Class B membershp and so long as any Co-Declarant owns any lot, the Assoc~abon shall not, 
urlthout the wntten approval of all Co-Declarants, alter or fail to follow the mamtenance and 
repm procedures recommended by the Assoc~abon's management company as of the 
termmabon of the Class B membershp unless such alterabon wll  provlde for a hgher level of 
mamtenance and repm Each Co-Declarant shall have the nght, but not the obhgabon, to 
perform any requued mantenance or repau not performed by the Assoc~abon wthm ten 
busmess days followmg notice fiom a Co-Declarant that such mamtenance or repm IS required 
under thls secbon, if a Co-Declarant performs such mamtenance or repm, the costs mcurred by 
the Co-Declarant shall be reunbursed by the Assoc~abon w h  thuty days followmg written 
demand for re~mbursement accompamed by copies of mvolces for such costs This secbon shall 
not be subject to amendment wthout the wntten approval of all of the Co-Declarants 

ARTICLE XI 
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Sectmn 11 1 Scope of Coverage. Commencmg not later than the tune of the first l$i!> 
1'!3 3 

conveyance of a Lot to a person other than the Co-Declarants, the Association shall ma tam,  to 
the extent reasonably avrulable, the following murance coverage 

(A) Property msurance on the Common Area munng agamst all nsk of duect 
physlcal loss, msured agamst m an amount equal to the maxmum msurable replacement value of 
the Common Area, as determined by the Board; prov~ded, however, that the total amount of 
murance after application of any deducbbles shall not be less than one hundred percent (100%) 
of the current replacement cost of the mured Property, exclus~ve of land, excavations, 
foundabons and other Items normally excluded fiom a Property pohcy, 

(B) Comprehens~ve general habllity msurance, mcludmg medcal payments 
murance, m an amount determined by the Board, but not less than $1,000,000 00 Such 
murance shall cover all occurrences commonly mured agamt for death, b o d y  ~njury and 
Property damage ansmg out of or m connecbon with the use, ownershp or maintenance of the 
Common Area, and shall also include hued automob~le and non-owned automobde coverages 
\nth cost 11abhty endorsements to cover hab~hbes of the Owners as a group to an Owner and 
provlde coverage for any legal llabllity that results fiom lawsults related to employment 
contracts in whch the Assoc~ation 1s a party; 

(C) Workers' compensabon murance to the extent necessary to meet the 
reqwements of the laws of Anzona, 

(D) Such other msurance as the Assoc~ation shall determine fiom tune to t m e  to 
be appropnate to protect the Associabon or the Owners, 

Q The insurance pohcies purchased by the Associabon shall, to the extent 
reasonably avrulable, contain the following provlslons. 

(I) That there shall be no subrogabon wrth respect to the Assoc~ahon, 
its agents, servants, and employees, wth  respect to Owners and members of then household; 

(11) No act or omss~on by any Owner, unless actmg W I ~  the scope 
of h s  authority on behalf of the Assoclabon, will vold the policy or be a condhon to recovery on 
the pohcy, 

(lu) That the coverage afforded by such pohcy shall not be brought ~n to  
contribution or proration Wlth any murance, whch may be purchased, by Owners or theu 
mortgagees or beneficlanes under deeds of trust; 

(iv) A "severabd~ty of interest" endorsement, whch shall preclude the 
lnsurer fiom denymg the clam of an Owner because of the neghgent acts of the Assoc~abon or 
other Owners, 
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(v) The Association shall be named as the Insured; and I$$; 
>,,Ik,,, 
Ijij;:; 

(vl) For pohcles of hazard msurance, a standard mortgagee clause )f1;: 

provldmg that the Insurance carner shall not& the k t  mortgagee named m the policy at least 
thuty (30) days m advance of the effecbve date of any substantial modficabon, reduchon or 
cancellabon of the pollcy 

(F) If there is a steam boller m connechon w t h  the Common Area, boller 
explosion murance evidenced by the standard form of boller machmery murance pollcy and 
provldmg coverage m the m i m u m  amount of $50,000 00 per accident per locabon, 

(G) If the Property is located m an area idenbfied by the Secretary of Housmg & 
Urban Development as an area havlng speclal flood hazards, a pollcy of flood m a n c e  on the 
Common Area must be mamtained m the lesser of one hundred percent (100%) of the current 
replacement cost of the bluldings and any other Property covered by the required form of policy 
or the maxmum l i t  of coverage avalable under the Nahonal Insurance Act of 1968, as 
amended, 

(H) "Agreed Amount" and "Idahon Guard" endorsements 

Secbon 11 2 Cerhficates of Insurance An m w e r  that has issued an msurance pohcy 
under this &cle shall Issue cemficates or a memorandum of msurance to the Assoclahon and, 
upon request, to any Owner, mortgagee or beneficiary under a deed of trust Any murance 
obtamed pursuant to t h ~ s  &cle may not be cancelled untd thlrty (30) days after nobce of the 
proposed cancellahon has been maled to the Associahon, each Owner and each mortgagee or 
beneficiary under deed of trust to whom certificates of murance have been lssued 

Secbon 11.3 Fldehty Bonds 

(A) The Assoclabon shall mamtain blanket fidellty bonds for all officers, 
directors, trustees and employees of the Assocla~on and all other persons handlmg or responsible 
for funds of or adrrrrmstered by the Assoclabon, includmg, but wthout l i ta t ion ,  officers, 
hectors and employees of any management agent of the Association, whether or not they 
recelve compensahon for then semces The total amount of fidehty bond mamtruned by the 
Assoclaaon shall be based upon the best busmess judgment of the Board, and shall not be less 
than the greater of (I) the amount equal to one hundred fifty percent (150%) of the estmated 
annual operatmg expenses of the Assoclahon, (11) the estmated maxunum amount of funds, 
mcludmg reserve funds, in the custody of the Assoclahon or the management agent, as the case 
may be, at any glven tune d u n g  the term of each bond, (111) the sum equal to three (3) months 
assessments on all Lots plus adequate reserve funds Fldelity bonds obtamed by the Associahon 
must also meet the follourlng requmements 

(1) The fidellty bonds shall name the Assoclaaon as an obhgee; 
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(u) The bonds shall contam wavers by the Issuers of the bonds of all 
1: 1% 1 I&!, 
mnli,,, 

defenses based upon the exclusion of persons serving wthout compensahon from the defimtion I.]$ 
of "employees" or smlar terms or expresslous; l : , ,~ l  

(111) The bonds shall provlde that they may not be canceled or 
substanhally modlfied (mcludmg cancellation fiom non-payment of premum) mthout at least 
ten (10) days pnor wrrtten nohce to the Assoctahon 

) The Assoclabon shall requlre any management agent of the Assoclahon to 
mamtam its own fidehty bond m an amount equal to or greater than the amount of the fidelity 
bond to be mamtamed by the Assoclahon pursuant to Subsechon (A) of h s  Sechon The 
fidellty bond mamtamed by the management agent shall cover funds mamtamed m bank 
accounts of the management agent and need not name the Assoc~abon as an obligee 

Sechon 11 4 Payment of Prermums The prermums for any m a n c e  obtamed by the 
Associahon pursuant to this h c l e  shall be Included m the budget of the Assoclahon and shall 
be paid by the Assoclahon 

Sechon 11 5 Insurance Obtamed by Owners Each Owner shall be responsible for 
obtaming Property Insurance for his own benefit and at h s  own expense covenng tus Lot, and all 
Improvements and personal Property located thereon Each Owner shall also be responsible for 
obtauung at h s  expense personal liability coverage for death, bodlly lqury or Property damage 
anslng out of the use, ownershp or mamtenance of h s  Lot 

Section 11 6 Payment of Insurance Proceeds With respect to any loss to the Common 
Area covered by Property murance obtamed by the Associahon m accordance wth this Article, 
the loss shall be adjusted wth the Association and the msurance proceeds shall be payable to the 
Assoclahon and not to any mortgagee or beneficiary under a deed of ttust Subject to the 
provlslons of Sechon 11 7 of h s  h c l e ,  the proceeds shall be disbursed for the repau or 
restoration of the damage to Common Area 

Sechon 11.7 Repau and Replacement of Damaged or Destroyed Property Any porhon 
of the Common Area damaged or destroyed shall be repaired or replaced promptly by the 
Association unless (I) repau or replacement would be Illegal under any state or local health or 
safety statue or ordmance, or (u) Owners owmng at least elghty percent (80%) of the Lots vote 
not to rebulld The cost of repau or replacement in excess of murance proceeds and reserves 
shall be pad by the Association If the enhe Common Area is not repaired or replaced, 
murance proceeds attributable to the damaged Common Area shall be used to restore the 
damaged area to a condlhon whch IS not m vlolatlon of any state or local health or safety statute 
or ordmance and the remamder of the proceeds shall be dutnbuted to the Owners on the bas~s of 
an equal share for each Lot 

ARTICLE XI1 
TERM AND ENFORCEMENT 
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Section 12 1 Enforcement Subject to the provlslons of Sechon 12.4 and of h c l e  I:,!:? 

11,1l I 

XIII, the Associabon, the Arclntectural C o m t t e e  or any Owner shall have the nght (but not the 
.,,11!. 
;$I;;; 

obligation) to enforce these Covenants and Restnchons and any amendment thereto Falure by I:!!> 
the Assoc~ation, the C o m t t e e  or any Owner to enforce these Covenants and Restnchons shall 
m no event be deemed a waver of the nght to do so thereafter Deeds of conveyance of the 
Property may contam these Covenants and Restnchons by reference to thrs Declarahon, but 
whether or not such reference IS made m such deeds, each and all such Covenants and 
Restnchons shall be valued and bmdmg upon the respective grantees V~olators of any one or 
more of the Covenants and Restrichons may be restramed by any court of competent junshchon 
and damages awarded against such wolators, provlded, however, that a vlolabon of these 
Covenants and Restnchons or any one or more of them shall not affect the hen of any fist  
mortgage or f is t  deed of trust If the Architectural Commttee enforces any provlslon of the 
Project documents, the cost of the enforcement shall be pad  by the Assoc~ahon In addibon to 
any enforcement nghts otherwise available to the Association, the Association shall have the 
nght to enforce any provision of this Declarabon by duectly talung achon necessary to cure or 
remove a breach of thrs Declarabon, mcluding wrthout h t a t ~ o n ,  removal, repm or replacement 
of any improvement, sign or landscaping on any porhon of the Property, m such event, the 
Assoc~ahon shall be entitled to recover the costs incurred by the Associat~on m connechon wth  
such cure. Pursuant to such cure/removal nght of the Assoc~ahon, the Associabon or its 
authorized agents may, upon reasonable wntten nohce (or m e h a t e l y ,  for urlllfid and recurrent 
violations, when wntten nobce has previously been gwen), enter any Lot m wlnch a wolahon of 
these restrichom exists and may correct such vlolabon at the expense of the Owner of such Lot, 
the Associabon and its agents are hereby granted an easement for such purpose Such expenses, 
and such fines as may be imposed pursuant to h s  Declarat~on, the Bylaws, or Assoc~abon Rules, 
shall be a Speclal Assessment secured by a lien upon such Lot enforceable in accordance wth 
the provisions of this Declarahon. All remedies available at law or equty shall be avalable m 
the event of any breach of any provision of thrs Section by any Owner, tenant or other person 

Secbon 12 2 Term The Covenants and Restnchons m this Declarabon shall run wth 
and bmd the land for a term of thuty (30) years from the date thls Declarahon IS recorded, after 
whlch tune they shall be automatically extended for successive penods of ten (10) years for so 
long as the lots shall continue to be used for residenbal purposes 

Secbon 12 3 Amendment The Declarahon may be amended at any tune by (a) an 
mtrument slgned by the Owner(s) of at least two thuds of the Lots or (b) a cerhficahon by the 
Pres~dent of the Assoc~abon that the Owners of at least two h r d s  of the Lots have voted in favor 
of the amendment at a duly called elecbon Any such amendment shall be recorded wrth the 
Maricopa County Recorder and shall take effect unmehately upon recordabon regardless of the 
status of the then current term of the Declarabon under sectlon 12.2 above. A properly executed 
and recorded amendment may alter the restricbons m whole or m part appl~cable to all or any 
portion of the Property and need not be utuform in apphcahon to the Property. Any amendment 
made at a m e  when any Co-Declarant owns any Lot shall require the approval of Co-Declarants 
then o m g  seventy percent (70%) of the Lots owned by Co-Declarants 

Secbon 12 4 Approval of Lit~gahon Except for any legal proceedmgs mbated by the 
Assoc~ahon to (I) enforce the use restnmons contamed m h s  Declarabon, (11) enforce the 
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Assocrabon Rules, (111) enforce the Archtectural C o m t t e e  Rules, (IV) collect any unpsud 4 5  I:, ;I 
Assessments levled pursuant to this Declarabon, or (v) enforce a contract entered mto by the ,,.111. $3 
Assocrabon w t h  vendors providmg semces to the Association, the Assoclabon shall not mcur ~?lr 1 

hbgabon expenses, mcludmg wrthout h t a b o n ,  attorneys' fees and costs, where the Assoclabon 
mbates legal proceedmgs or IS jomed as a plainbff m legal proceedmgs, wthout the pnor 
approval of a majonty of the Members of the Assoclabon enhtled to vote, excludmg the vote of 
any Owner who would be a defendant in such proceedmgs The costs of any legal proceedmgs 
mbated by the Assoc~abon, whch are not included m the above excepbons, shall be financed by 
the Assoclabon only w t h  momes that are collected for that purpose by speclal assessment and 
the Assoclabon shall not borrow money, use reserve funds, or use momes collected for other 
Assocrabon obligabons Each Owner shall notify prospectwe Purchasers of such legal 
proceedmgs imbated by the Board and not mcluded m the above excepbons and must provrde 
such prospective Purchasers w t h  a copy of the nobce recerved fiom the Assocrabon m 
accordance w t h  Section 13 3 of h s  Declarabon Nothing m this Secbon shall preclude the 
Board from mcurnng expenses for legal advlce m the normal course of operatmg the Assoclation 
to (I) enforce the Project Documents, (11) comply w t h  the statutes or regulabons related to the 
operation of the Association or the Areas of Assoc~abon Responslbrllty, (111) amend the Project 
Documents as provlded m h s  Declaration, (rv) grant easements or convey Common Area as 
provlded in h s  Declaration, or (v) perform the obllgabons of the Assoclabon as provided in h s  
Declarabon Subject to the exceptions m the first sentence of h s  secbon, with respect to matters 
mvolvlng property or mprovements to property, the Assocrabon (or Board of Directors) 
adhtionally shall not mbate legal proceedmgs or join as a plainhff m legal proceedings unless 
(1) such property or improvement is owned e~ther by the Assoclabon or jolntly by all members 
of the Assoclabon, (2) the Associabon has the mamtenance responslbllity for such property or 
mprovements pursuant to h s  Declarabon, or (3) the Owner who owns such property or 
Improvements consents m wntmg to the Assocrabon imtiatmg or j o m g  such legal proceeding. 

Section 12 5 Annexabon of Adhbonal Property. Unbl the later of (a) seven years 
follovmg rewrdabon of h s  Declarabon or @) termmation of the Class B Membershp, the Co- 
Declarants (actmg unanunously) and/or Levine (actmg mhvidually as to any real property 
owned by Levme) shall have the nght to annex any real property that IS adjacent to any real 
property that IS then subject to h s  Declarabon, property shall be deemed adjacent if conbguous 
at any pomt or if separated only by a street, alley, right-of-way or easement. Annexabon shall be 
effectlve upon recordabon by the requsite Co-Declarant(s) of a signed and acknowledged 
declaration of annexation wth  the County Recorder of Mancopa County, Arizona statmg that 
such adjacent real property has been annexed to h s  Declarabon, no consent or approval of such 
annexation by the Board of Directors or Members of the Assoclabon shall be necessary for an 
annexation Upon annexabon, the annexed real property shall have the same nghts, pnvlleges 
and oblrgabons as property ongmally subject to the terms of h s  Declaration, mcludmg 
membershp in the Association, except that such rights, pnvlleges and obhgabons shall not 
mclude matters ansmg or accruing pnor to annexatlon, annual assessments shall be prorated for 
annexed property through the date of annexatlon 

Secbon 12 6 De-Annexabon of Propem Co-Declarants (actmg unanunously) andlor 
Levlne (actmg lndivldually as to any real property owned by Levme) shall have the nght from 
tune to tune, m their sole dIscrebon and vvlthout the consent of any person (other than consent of 
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the owner of the property bemg de-annexed), to delete fiom the Property and remove fiom the I;$:$ 
.,,ltlh 

effect of h s  Declarabon one or more porhons of the Property, provided, however, that a porhon lilii: 
of the Property may not be deleted fiom this Declarahon unless at the tune of such delehon and ,:llp,l 

t* , 

removal no d w e h g  w t s  or material Common Area mprovements have been constructed 
thereon (unless the de-annexahon is for the purpose of accomplishmg minor adjuStmeIIts to the 
boundaries of Lots or the Property) No delebon of Property shall occur if such delehon would 
act to terminate access to any right-of-way or uthty h e  unless reasonable alternabve provlslons 
are made for such access No delet~on of Property shall affect the Assessment L~en on the 
deleted Property for Assessments a c c m g  pnor to delehon Any deletion of Property hereunder 
shall be made by Co-Declarants recording a nohce thereof 

ARTICLE XIII 
CLAIM AND DISPUTE RESOLUTIONLEGAL ACTIONS 

It IS mtended that the Common Area, each Lot, and all Improvements constructed on the 
Property by persons ("Developers") in the business of const~~ctrng mprovements wdl be 
constructed m compliance wth all applicable b u l b g  codes and orbances and that all 
Improvements wl l  be of a quahty that is consistent wrth the good construcbon and development 
pracbces in the area where the Project IS located for produchon housmg sirmlar to that 
constructed w h  the Project Nevertheless, due to the complex nature of construchon and the 
subjectwlty mvolved m evaluahon such quality, hsputes may arise as to whether a defect exlsts 
and the respons~blhty therefor It is Intended that all dlsputes and claims regarding alleged 
defects ("Alleged Defects") in any Improvements on any Lot or Common Area d l  be resolved 
armcably, wthout the necess~ty of tme-consurmng and costly lihgabon Accordmgly, all 
Developers (mcludmg Co-Declarants), the Associabon, the Board, and all Owners shall be 
bound by the followmg clam resolubon procedures. 

13 1 Right to Cure Alleged Defect If a person or enbty ("Claunant") clams, 
contends, or alleges an Alleged Defect, each Developer shall have the nght to mspect, repair 
and/or replace such Alleged Defect as set forth herem 

13.1 1. Nohce of Alleged Defect If a Clamant hscovers an Alleged Defect, 
w h  fifteen (15) days after hscovery thereof, Clamant shall give written nobce of the Alleged 
Defect ('Nobce of Alleged Defect") to the Developer constructmg the Improvement wth respect 
to whlch the Alleged Defect relates. 

13.1 2 Rpht to Enter, Inspect, Repau andfor Replace W I ~  a reasonable tme  
after the recelpt by a Developer of a Nohce of Alleged Defect, or the independent hscovery of 
any Alleged Defect by a Developer, Developer shall have the nght, upon reasonable nonce to 
Clamant and during normal busmess hours, to enter onto or lnto the Common Area, Areas of 
Assoc~abon Respons~bihty, any Lot or Res~dence, and/or any Improvements for the purposes of 
inspecting and/or conducting testing and, ifdeemed necessary by Developer at its sole hscrehon, 
repairing andor replacmg such Alleged Defect In conductrng such mspection, testmg, repms 
and/or replacement, Developer shall be enatled to take any acbons as it shall deem reasonable 
and necessary under the cucumstances 
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13 2 No Adhhonal Obligabons; Irrevocabdity and Waver of fight Nothmg set forth 
m t h ~ s  h c l e  shall be construed to impose any obligabon on a Developer to mspect, test, repau, - -  - 
or replace any Item or Alleged Defect for wh&h such Developer IS not i thems; obligated under 
apphcable law or any warranty provrded by such Developer m connection w t h  the sale of the 
Lots and Residences and/or the Improvements constructed thereon The nght reserved to 
Developer to enter, mspect, test, repau andfor replace an Alleged Defect shall be irrevocable and 
may not be waved or othemse termmated wth  regard to a Developer except by a wntten 
document executed by such Developer and Recorded 

13 3 Legal Actions All legal achons uuhated by a Clamant shall be brought m 
accordance wth a subject to Section 13 4 and Sechon 12.4 of th~s Declarahon If a Claimant 
1111bates any legal achon, cause of achon, regulatory action, proceedmg, reference, mehation, or 
arbrtrahon agamt a Developer alleging (1) damages for costs of repairing Alleged Defect 
("Alleged Defect Costs"), (2) for the h u b o n  m value of any real or personal property 
resulbng from such Alleged Defect, or (3) for any consequenhal damages resulting from such 
Alleged Defect, any judgment or award in connechon therewith shall fist be used to correct and 
or repau such Alleged Defect or to reimburse the Clamant for any costs actually mcurred by 
such Clamant in correcbng andfor repauing the Alleged Defect. If the Association as a 
Clamant recovers any funds from a Developer (or any other Person) to repm an Alleged Defect, 
any excess funds r e m m g  after repair of such Alleged Defect shall be pad III to the 
Assocrabon's reserve fund If the Assocration 1s a Clamant, the Associahon must provide a 
wntten nohce to all Members pnor to mbation of any legal achon, regulatory acbon, cause of 
achon, proceeding, reference, mediation or arbitrahon against a Developer(s) whch nohce shall 
mclude at a mmhum (1) a descnption of the Alleged Defect; (2) a descnphon of the attempts of 
the Developer(s) to correct such Alleged Defect and the opporturuhes provlded to the 
Developer(s) to correct such Alleged Defect; (3) a cert&cahon from an architect or engineer 
hcensed m the State of Arizona that such Alleged Defect exists along with a descnption of the 
scope of work necessary to cure such Alleged Defect and a resume of such archtect or engmeer, 
(4) the estimated Alleged Defect Costs, (5) the name and professional background of the attomey 
retamed by the Association to pursue the clam against the Developer(s) and a descriphon of the 
relabonship between such attorney and member(s) of the Board or the Associahon's management 
company ( ~ f  any), (6) a descnphon of the fee arrangement between such attomey and the 
Associahon; (7) the estimated attorneys' fees and expert fees and costs necessary to pursue the 
claim against the Develo~er(s) and the source of the funds which will be used to Dav such fees . ., 
and expenses, (8) the esbmated tune necessary to conclude the acbon ag-t the biveloper(s), 
and (9) an atfirmative statement from a ma~onty of the members of the Board that the action is m 
the best mterests of the Assoclabon and r t s~embers  

13 4 Altemahve Drspute Resoluhon Any hspute or clam between or among (a) a 
Developer (or its brokers, agents, consultants, contractors, subcontractors, or employees) on the 
one hand, and any Owner(s) or the Association on the other hand, or (b) any Owner and another 
Owner, or (c) the Assocrabon and any Owner regardmg any controversy or clam between the 
parhes, mcludmg any clam based on contract, tort, or statute, arismg out of or relatmg to (I) the 
nghts or dukes of the parhes under th~s Declaration, (li) the design or construchon of any porhon 
of the Project, (111) or an Alleged Defect, but excludmg hsputes relatmg to the payment of any 
type of Assessment (collectively a "Dispute"), shall be subject k t  to negobabon, then 
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mediation, and then arbltrahon as set forth m t h s  Sechon 13 4 pnor to any party to the Dlspute ll!q 1111t,3 

mhtutmg hhgahon wth  regard to the Dispute ,,I~,L 
;:d;;: 
,,lli i .,, , 

13 4 1 Ne~ohahon Each party to a Dispute shall make every reasonable effort to 
meet m person and confer for the purpose of resolvmg a Dlspute by good fath negohahon 
Upon recelpt of a wntten request fiom any party to the D~spute, the Board may appomt a 
representahve to assist the parties m resolmg the hspute by negohabon, d m  its dlscrehon the 
Board believes its efforts wU be beneficial to the parbes and to the welfare of the comrnumty 
Each party to the Dispute shall bear theu own attorneys' fees and costs m connechon wrth such 
negohahon 

13 4 2 Mehation If the parties cannot resolve theu Dlspute pursuant to the 
procedures described in Subsechon 13 4 1 above w h  such tune penod as may be agreed upon 
by such parbes (the "Termination of Negohatlons"), the party mshtuting the Dispute (the 
"Disputmg Party") shall have thnty (30) days after the tennumbon of negotiahons wthm whch 
to submt the Dispute to mehahon pursuant to the mehabon procedures adopted by the 
Amencan Arbltrahon Association or any successor thereto or to any other mdependent enhty 
providing smlar  services upon whch the p m e s  to the Dlspute may mutually agree No person 
shall serve as a mediator m any Dispute m whch such person has a financial or personal interest 
in the result of the mediation, except by the written consent of all parties to the Dlspute. Pnor to 
accepbng any appointment, the prospechve mediator shall hsclose any cucumstances Uely to 
create a presumption of bias or to prevent a prompt commencement of the mehahon process. If 
the Disputmg Party does not submt the Dispute to mediahon withm thnty days after 
T e r n a h o n  of Negohahons, the Dlsputmg Party shall be deemed to have waived any clauns 
related to the Dispute and all other parbes to the Dispute shall be released and discharged fiom 
any and all liability to the Disputing Party on account of such Dispute; provided, n o h g  herein 
shall release or discharge such party or parties fiom any l~abhty to Persons not a party to the 
foregomg proceedings 

13 4 2 1 Posihon Memoranda, Pre-Mehation Conference Within ten 
(10) days of the selechon of the mediator, each party to the Dlspute shall submt a bnef 
memorandum sethng forth its poslhon wrth regard to the issues to be resolved The mehator 
shall have the right to schedule a pre-mehahon conference and all parbes to the D~spute shall 
attend unless otherwise agreed The medlahon shall commence w i h  ten (10) days following 
submttal of the memoranda to the mehator and shall conclude wthm fifteen (15) days fiom the 
commencement of the mediahon unless the parbes to the Dispute mutually agree to extend the 
mediabon period The mediahon shall be held m Mancopa County, Arizona or such other place 
as is mutually acceptable by the parties to the Dispute 

13 4 2 2 Conduct of Mediahon The mediator has hscrehon to conduct 
the mediation m the manner in which the mediator believes is most appropriate for reachmg a 
settlement of the Dlspute The mehator is authorized to conduct jomt and separate meebngs 
wth  the parbes to the Dispute and to make oral and wntten recommendahons for settlement. 
Whenever necessary, the mediator may also obkm expert advice concemmg techcal aspects of 
the dispute, provided the parbes to the Dispute agree to obkm and assume the expenses of 
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obtammg such advlce as prov~ded m Subsection 13.4 2 5 below The med~ator does not have the I!:;$ 

authonty to Impose a settlement on any party to the D~spute $$i; n\,n 
13 4 2 3 Exclusion Agreement Any a h s s ~ o n s ,  offers of compromse 

or settlement negotiahons or communicahons at the med~ahon shall be excluded m any 
subsequent d~spute resolution forum 

13 4 2 4 Part~es Pernutted at Sess~ons Persons other than the parhes to 
the Dlspute may attend mehahon sesslons only wth the pemsslon of all p m e s  to the Dispute 
and the consent of the med~ator Confidenhal informahon disclosed to a mediator by the parties 
to the Dlspute or by wtuesses m the course of the medlahon shall be kept confidenhal There 
shall be no stenograpluc record of the mehaDon process 

13 4 2 5 Expenses of Mediahon The expenses of m e s s e s  for elther 
side shall be pad by the party producmg such wtnesses All other expenses of the mehahon, 
mcludmg, but not lirmted to, the fees and costs charged by the mediator and the expenses of any 
witnesses or the cost of any proof of expert advlce produced at the duect request of the medator, 
shall be borne equally by the parhes to the D~spute unless agreed to otherwise. Each party to the 
D~spute shall bear theu own attorneys' fees and costs m connechon \nth such mediabon 

13 4 3. Final and Bmdmg Arbitration If the parhes cannot resolve theu Dispute 
pursuant to the procedures descnbed in Subsechon 13 4 2 above, the D~spubng Party shall have 
thirty (30) days followmg terminahon of mediation proceedmgs (as d e t e m e d  by the mehator) 
to submt the D~spute to final and bmdmg arbltrahon m accordance wth the Commercial 
Arbitrahon Rules of the American Arbleation Associahon, as mod~fied or as othewse promded 
in h s  Sechon 13.4 If the Dlsput~ng Party does not submt the Dlspute to arb~trat~on w h  
t h t y  days after temunation of med~ahon proceedmgs, the Dlspubng Party shall be deemed to - 
have waved any clams related to the Dispute and all other parhes to the Dispute shall be 
released and d~scharged fiom any and all liablhty to the Disputmg Party on account of such 
Dispute, provided, notlung herem shall release or discharge such party or parhes fiom any 
l~abil~ty to Persons not a party to the foregomg proceedmgs 

The existing parhes to the Dlspute shall cooperate in good fruth to ensure that all 
necessary and appropriate parties are mcluded in the arb~trat~on proceedmg. No Developer shall 
be requued to parhctpate in the arb~trahon proceedmg if all p m e s  agmst whom a Developer 
would have necessary or pemssive cross-clams or counterclams are not or cannot be jomed m 
the arbitrahon proceedings Subject to the lirmtahons lmposed m this Sechon 13 4, the arbitrator 
shall have the authonty to try all issues, whether of fact or law 

1 3 4 3  1 Place The arb~trahon proceedmgs shall be heard m 
Mancopa County, Anzona, or such other place as IS mutually acceptable by the parhes to the 
D~spute 

1 3 4 3 2  Arbitrahon A smgle arbitrator shall be selected m 
accordance wth the rules of the Amencan Arb~trahon Assoc~atlon fiom panels maintamed by 
the Amencan Arbitrahon Assoc~at~on wth experience m relevant matters, whlch are the subject 
of the D~spute The arbitrator shall not have any re la t iohp to the p d e s  or mterest in the 
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Project The parhes to the Dispute shall meet to select the arb~trator wthm ten (10) days after 
servlce of the mtial complamt on all defendants named therem 

;:11;< 
. 11, , 

13.4 3 3 Commencement and T m g  of Proceedmg The arbitrator 
shall promptly commence the arbitrahon proceeding at the earllest convement date m hght of all 
of th;fac<&d cncumstances and shall conduct the;roceedmg wthout undue delay 

- 

1 3 4 3 4  Pre-heann~ Conferences The arb~trator may requre one 
or more pre-heanng conferences. 

1 3 4 3 5  Discovery The parties to the Dlspute shall be enhtled to 
h i t e d  discovery only, conslstmg of the exchange between the p m e s  of the followmg matters 
(1) wtness llsts, (11) expert wtness deslgnahons, (111) expert wtness reports, (iv) exhlblts, (v) 
reports of testmg or inspechons of the property subject to the D~spute, mcludmg but not lmted  
to, destruchve or mvaslve testmg, and (VI) tnal bnefs The Developer shall also be enhtled to 
conduct f d e r  tests and inspections as provlded m Sechon 13 1 above. Any other hscovery 
shall be pemtted by the arbitrator upon a showmg of good cause or based on the mutual 
agreement of the parties to the Dispute. The arbitrator shall oversee discovery and may enforce 
all discovery orders m the same manner as any tnal court judge 

13.4 3 6 Lmtahon on Remehes/Prohb~hon on the Award of 
Pumbve Damages Notw~thstandmg contrary provlslons of the Commercial Arbitrahon Rules, 
the arb~trator m any proceeding shall not have the power to award pututtve or consequenhal 
damages, however, the arbitrator shall have the power to grant all other legal and equitable 
remedies and award compensatory damages. The arbitrator's award may be enforced as provlded 
for m the Uniform Arb~trahon Act, A R.S. $ 12-1501, et seq, or such slrmlar law govermng 
enforcement of awards in a tnal court as 1s applicable m the j~sd ic t ion  in whch the arb~trahon 
is held 

1 3 4 3 7  Mohons The arb~trator shall have the power to hear and 
d~spose of motions, mcludmg mobons to dlsmss, mobons for judgment on the pleadmgs, and 
summary judgment motions, m the same manner as a tnal court judge, except the arb~trator shall 
also have the power to adjuhcate summary issues of fact or law mcludmg the avalabhty of 
remehes, whether or not the issue adjud~cated could dlspose of an entre cause of a&on or 
defense. 

1 3 4 3 8  Expenses of Arb~trahon Each party to the D~spute shall 
bear all of its own costs incurred pnor to and dunng the arb~trat~on proceedmgs, includmg the 
fees and costs of ~ t s  attorneys or other representahves, hscovery costs, and expenses of wtnesses 
produced by such party. Each party to the D~spute shall share equally all charged rendered by 
the arbitrator unless othemse agreed to by the parties 

13 5 Statutes of Lmtahons N o h g  m this Article shall be considered to toll, stay, or 
extend any appl~cable statute of lmtat~ons 

13 6 Enforcement of Resoluhon If the parbes to a D~spute resolve such D~spute 
through negobahon or mehation in accordance \nth Subsection 13.4 1 or Subsechon 13 4 2 
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above, and any party thereafter fads to abide by the terms of such negotiahon or mehahon, or if aJ;i!> 
**1t1* 

an arbitration award 1s made m accordance vnth Subsection 13.4 3 and any party to the Dlspute $lii; 
thereafter fads to comply wth such resoluhon or award, then the other party to the Dispute may ,:II,$ $ ,  

file smt or mihate administrahve proceedmgs to enforce the terms of such negohahon, 
mehahon, or award wthout the need to agam comply wth  the procedures set forth m this 
Article In such event, the party taking achon to enforce the terms of the negohahon, mediahon, 
or the award shall be entltled to recover fiom the non-complymg party (or lfmore than one non- 
complying party, fiom all such parbes pro rata), all costs mcurred to enforce the terms of the 
negohahon, mediation or award mcludmg, without imtahon, attorneys fees and court costs 

13 7 Confidenhallty All papers, documents, bnefs, wntten communication, testmony 
and transcripts as well as any and all arb~tration decisions shall be confidenhal and not &sclosed 
to anyone other than the Arbitrator, the parhes or the parbes' attorneys and expert m e s s e s  
(where applicable to their tesbmony), except that upon pnor wntten consent of all parbes, such 
mfornabon may be divulged to adhhonal third parhes All thud parhes shall agree m writmg to 
keep such mfonnation confidential. 

ARTICLE XIV 
SPECIAL BUILDER PROVISIONS 

14 1 Construction and Installation of a Common Wall 

14 1 1 R&t to Construct Each Budder hereby agrees and acknowledges that 
certam porhons of each Bmlder's Lots may share a common wall wth  the Lots of another 
Builder (a "Common Wall") Any Bmlder (the "Constructmg Builder") that first commences 
construchon on a porhon of the Builder's Lots requuing the construchon and mtallabon of a 
Common Wall (commencement of construction bemg the commencement of p d m g )  shall be 
responsible for causing the construchon and mtallahon of the Common Wall. The Constructmg 
Budder shall cooperate and coordinate wth any adjacent property owner(s) (the 'Won- 
Constructing Budder") m order to avoid any interference wth  any of the Non-Constructing 
Builder's construchon and mtallahon of lmprovements upon its Lots The Constructing Bullder 
shall complete the construction and mstallahon of any Common Wall m a bmely manner If the 
Constructing Budder fails to bmely construct and mstall the Common Wall in accordance wth  
the terms of tlus Section 14 1.1, mcluding, but not l u t e d  to, receipt of the lien wavers requued 
by Section 14.1.3 below, then the Non-Constructmg Builder shall have the nght to complete 
such construction and pay any outstanding costs to release any hens The Non-Constructing 
Builder hereby grants to the Constructmg Bmlder a temporary nonexclusive easement over, 
across, m, under and through those porhons of the Non-Constructmg Bmlder's Lots that are not 
planned or uhhzed for the construchon of buldmgs, structures, or other lmprovements for the 
purpose of construcbng the Common Wall The easement may not be exerc~sed or used m any 
fashion that would unreasonably mterfere wth or lmpact the Non-Constructmg Bmlder's 
development of its Lots. The easement wth respect to any Lot shall automahcally expue upon 
the sale of such Lot, together with a residence thereon, to a thnd party buyer 

14 1 2 Payments The cost of any Common Wall shall be hvlded equally 
between the Builder(s) shanng the Common Wall Subject to receipt of the hen releases 
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descnbed m Sechon 14.1 3 below, within ten (10) days after the Constructmg Budder submits an 1,r 
I,!$'> 
.,lim 

lnvolce to the Non-Constructmg Bmlder m comechon wth  the cost of the construct~on and ;II~;; 
mstallahon of a Common Wall (the "Wall Payment Due Date"), the Non-Constructmg Budder l:iltr 
shall pay to the Constructmg Bmlder, in cash, by casher's check or by wue transfer of 
Immediately available funds, the Non-Constructmg Builder's share of the cost 

14 1 3 Lien Waivers. The Constructmg Budder shall not permit any contractors, 
subcontractors or matenal suppliers to file any liens or clauns mcludmg, but not lmuted to, stop 
notices, bonded stop notices, mechanics', matenahen's, professional service, contractors' or 
subcontractors' hens or claim for damage arismg fiom the semces performed by the 
Constructmg Builder and its agents, employees, contractors and subcontractors, agamst any other 
Budder's Lots It shall be a condlhon precedent to the Constructmg Builder receivmg payment 
that all mechamcs and matenahen del~ver statutory uncondlhonal hen releases for the work 
constructed to date. 

14.1 4 Non-Payment If a Non-Constructmg Builder fails to pay the amounts 
mcurred by the Constructing Builder for the construcbon and mstallation of the Common Wall 
on the Non-Constructmg Budder's Lots on or before the Wall Payment Due Date, the amounts 
unpad shall bear mterest at the rate of eighteen percent (18%) per m u m  unbl pad  m full, and 
shall be secured by a hen against the Lots of the Non-Constructmg Bmlder, whch lien may be 
foreclosed m the manner provlded form Arizona law for the foreclosure of realty mortgages 

14 2 Construchon and Installahon of D~versionlDetenhon Improvements 

14 2 1 fight to Construct Each Bmlder hereby agrees and acknowledges that 
each Bdder  must construct on its Lots certrun storm water &version andlor detenhon 
improvements consistent with the master grading and dramage plans for the Property as 
approved by the City of Surpnse (the "Storm Water Improvements") The construction by a 
Builder of such Storm Water Improvements on its Lots may be a condlhon precedent to the 
commencement of construction by another Budder of mprovements on its Lots, if such other 
Budder IS located down gradient As such, any Budder (the "Constructmg Budder") that first 
commences construction on a porbon of a Lot requmng the construction and mtallahon of 
Storm Water Improvements on the Lot of another Budder (the 'Won-Constructmg Budder") 
located up grdent  fiom the Individual Parcel owned by such Constructing Bmlder, shall 
cooperate and coordmate wth the Non-Constructing Budder with respect to the construchon of 
such Storm Water Improvements. If the Non-Constructing Bmlder does not mtend to construct 
the Storm Water Improvements on its Lots wthm a tune fiame that d l  accommodate the 
construchon schedule of the Constructmg Owner, the Constructmg Owner shall have the nght, 
subject to the further provisions of thls Sechon 14 2 1, to construct temporary drainage and 
&version mprovements (the "Temporary Improvements") upon the Lots of the Non- 
Constructmg Owner. Pnor to commencmg conshuchon of the Temporary Improvements, the 
Constructing Owner shall prepare and submt to the Non-Constructmg Bmlder proposed plans 
and specificahons for the Temporary Improvements, as well as a cost eshmate The 
Constructmg Owner may not commence construchon of the Temporary Improvements untd such 
plans and specificahom and cost eshmate have been approved by Non-Construcbng Bmlder, 
whch approval shall not be unreasonably wthheld, con&tioned or delayed The Constructmg 
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Budder shall complete the construction and mtallation of the Temporary Improvements m a ,I 1 

good, workrnanlke and hen free manner, m accordance \nth the codes and o r b c e s  of 
$$I governmental authonbes havlng j~sd ic t ion  and m accordance wth  the plans for the Temporary I,,,) ,I 7 I 

Improvements approved by Non-Constructing Budder. The Non-Constructmg Bmlder hereby 
grants to the Constructmg Budder a temporary nonexclusive easement over, across, m, under and 
through those port~ons of the Non-Constructmg Bmlder's Lots that are not planned or u h d  for 
the construction of bmldmgs, structures, or other unprovements for the purpose of constructmg 
the Temporary Improvements The easement may not be exerclsed or used m any fashon that 
would unreasonably -ere with or unpact the Non-Constructmg Budder's development of its 
Lots The easement wth  respect to any Lot shall automabcally expire upon the sale of such Lot, 
together wrth a residence thereon, to a t h d  party buyer 

14 2 2 Payment The cost of any Temporary Improvements shall be pad  solely 
by the Non-Constructing Budder Subject to receipt of the lien releases descnbed m Section 
14 2 3 below, wthm ten (10) days after the Constructmg Budder sub- an mvoice to the Non- 
Constructmg Bmlder setting forth the cost of construction and installabon of the Storm Water 
Improvements on the Non-Constructing Bmlder's Lots (the "Temporary Improvements Payment 
Due Date"), the Non-Constructmg Builder shall pay to the Constructmg Bmlder, m cash, by 
casher's check or by w e  transfer of memate ly  avadable funds, the amounts expended by the 
Constructmg Budder in constructmg the Storm Water Improvements on the Non-Constructing 
Bmlder's Lots, not to exceed, however, the cost estmate approved by Non-Constructmg Bmlder 

14 2 3 Lien Wavers The Constructmg Budder shall not p e m t  llen clmants  to 
file against the Lots of the Non-Const~ctmg Builder any hens or claims includmg, but not 
lirmted to, stop nobces, bonded stop nohces, mechmcs', matenalmen's, professional service, 
contractors or subcontractors hens or clauns for damage arising ftom the services performed by 
the Constructmg Budder and its agents, employees, contractors and subcontractors It shall be a 
conhtion precedent to the Constructing Builder recelvmg payment that all mechamcs and 
matenalmen dellver statutory uncondibonal lien releases for work constructed to date 

14 2 4 Non-Payment If a Non-Constructmg Budder fads to pay the amounts 
incurred by the Constructmg Budder for the consbruchon and lnstallabon of the Temporary 
Improvements on the Non-Constructing Budder's Lots on or before the Temporary 
Improvements Payment Due Date, the amounts unprud shall bear mterest at the rate of eighteen 
percent (1 8%) per a n n u  until pad m full, and shall be secured by a hen agiunst the Lots of the 
Non-Constructmg Bmlder, which hen may be foreclosed m the manner provlded for m Arizona 
law for the foreclosure of realty mortgages 

ARTICLE XV 
GENERAL PROVISIONS 

Sectlon 15 1 Severability. Judiclal mvalidabon of any part of thls Declarahon shall not 
affect the validity of any other provlslons 

Secbon 15 2 Construcbon The h c l e  and Sechon headmgs have been Inserted for 
convemence only and shall not be considered in resolvmg questions of mterpretabon or 
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construchon AU terms and words used m this Declarahon regardless of the number and gender )d\,ll 
,,>I 3 

m whch they are used shall be deemed and construed to mclude any other number, and any other ,,,IL,* 
;d,;( 

gender, as the context or sense requues In the event of any confl~ct or inconsistency between a,!!j,i 

thls Declaration, the Arbcles, andlor the Bylaws, the prowsions of thls Declaration shall control 
over the provision of the Arbcles and the Bylaws and the prows~ons of the Arbcles shall prevad 
over the provlsions of the Bylaws 

Sechon 15 3 Nohces Any nohce pernutted or requued to be dellvered as provided 
herem may be dehvered either personally or by mal, postage prepad, if to an Owner, addressed 
to that Owner at the address of the Owner's lot or lfto the Archtectural Comt tee ,  addressed to 
that Comrmnee at the normal busmess address If nohce 1s sent by mal, it shall be deemed to 
have been dellvered twenty-four (24) hours after a copy of the same has been deposited m the 
Umted States mal, postage pre-pad If personally dellvered, nohce shall be effective on receipt 
Notwithstanding the foregomg, if application for approval, plans, specficahons and any other 
commumcahon or documents shall not be deemed to have been subnutted to the Archtectural 
Co-ttee, unless actually received by said Committee Any vote, elechon, consent or approval 
of any nature by the Owners or the Board of Duectors, whether hereunder or for any other 
purpose, may, m the dscrehon of the Board of Duectors and m lleu of a meetmg of members, be 
held by a mad-m ballot process pursuant to such reasonable rules as the Board may speclfy. 

Sechon 15 4 VAIHUD Approvals If the Project or this Declarahon has been imhally 
approved by the Veterans A h s t t a t i o n  ('YA") or the United States Department of Housmg 
and Urban Development ("HUD"), then so long as there 1s a Class B membershp m the 
Assoclahon, the following actions wl l  requue the pnor approval of the VA or HUD dedication 
of Common Area and amendment of the Declaration HUD or VA approval of an actron 
requuing such approval shall be deemed Dven if (a) applicahon for approval 1s made m wnting 
together wth  wntten certificahon complymg w t h  HUDNA gudelines statmg that the Property, 
mcludmg the Declarahon and other Associahon documents, wll  contmue to comply wth  
applicable HUDNA requrements and (b) HUD andlor VA does not remove the Property fiom 
its list of approved projects or othemse object to the apphcahon w b  thuty days fol low~g 
such applicahon 

Sechon 15.5 Condemnation of Common Area If all or any part of the Common Area 1s 
taken or condemned, or conveyed by the Assoclahon m lieu of or under threat of such 
condemnation by or to any authonty hav~ng the power of condemnahon or emment domam, the - 
award or other compensahon paid as a result of such talung or conveyance shall be pad to the 
Assoclahon Any conveyance by the Assocrahon of all or any part of the Common Area must be 
approved in accordance wth  the provlsions of Sechon 6 9. If the talung involves a porhon of the 
Common Area upon which lmprovements have been constructed, then the Associahon shall 
construct replacement unprovements on the remauung Common Area to the extent land 1s 
avalable for such construchon, unless W I ~  sixty (60) days after such takmg the Owners 
holdmg at least eighty percent (80%) of the votes m the Associahon mstruct the Board not to 
bulld replacement improvements 

If such replacement lmprovements are to be constructed, then the Assoclatlon shall be 
enhtled to use the award or other compensahon made for such talung solely for the purpose of 
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such construction If the talung does not mvolve any mprovements on the Common Area or if 
the Owners holdmg more than eighty percent (80%) of the votes m the Associabon decide not to 
construct any replacement mprovements or if there are any net funds remamhg after such 
construchon IS completed, then such awarded net funds shall be retamed by the Association and 
used for such purposes as may be deternuned by the Board 

Sechon 15 6 Interpretation Except for judlclal construcbon, the Assoc~ahon shall have 
the exclusive nght to construe and mterpret the provisions of tlus Declarahon In the absence of 
any adjuhcahon to the contrary by a court of competent jurisd~chon, the Assoc~ahon's 
construcbon or interpretahon of the provlslons hereof shall be final, conclus~ve and bmdlng as to 
all persons and property benefited or bound by t h ~ s  Declarabon. In the event of any confllct 
between th~s  Declarahon and the other Project Documents, t h~s  Declarahon shall control In the 
event of any confhct between the b c l e s  and the Bylaws, the b c l e s  shall control In the event 
of any confl~ct between the Bylaws and the Assoc~abon Rules or the Des~gn Gmdelmes, the 
Bylaws shall control 

Sect~on 15 7. References to this Declarahon m Deeds Deeds to and mtruments 
affecting any Lot or any other part of the Project may contam the covenants, condlbons and 
restnchons herem set forth by reference to tlus Declarahon, but regardless of whether any such 
reference 1s made m any Deed or mstrument, each and all of the provisions of t h ~ s  Declarahon 
shall be biding upon the grantee-Owner or other person clairmng through any instrument and 
his hens, executors, administrators, successors and assignees 

Date % 24; ,2003 
/? 

Name W~lllam S. 
Its General Partner 

STATE OF ARIZONA ) 
1 ss 

COUNTY OF MARICOPA ) 

Th~s  Instrument was acknowledged before me th~s  &&day of 
by William S Levme, the general partner of Levme Investments 
l h t e d  partnershp, for and on behalf of the lunited partnershp 
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TAYLOR WOODROW/ARIZONA, INC , 
an Arizona corporation 

BY 
fiomas R Blake, Jr 

Its Vice Presldent Land Acqulsltlon 

STATE OF ARIZONA ) 
> ss 

County of Maricopa ) 

This Instrument was acknowledged before me this a day of July, 2003 by Thomas R 
Blake, Jr , the Vice Presldent Land Acqulsihon of Taylor Woodrow/Anzona, Inc , an Anzona 
corporation, for and on behalf of the corporation 

Notary Public 



EXHIBIT A 

LEGAL DESCRIPTION 

PARCEL 1 

A port~on of the East Half of Sechon 9, Townshlp 3 North, Range 1 West, of the &la and Salt 
kver Base and Mendian, Mancopa County, Anzona, and bemg more particularly descnbed as 
folIows 

Commencmg at a 1 %" IP in a handhole marlung the South quarter of sad Sectlon 9, fiom whch 
a M C H D brass cap set flush, markmg the Southeast comer of sad Sechon 9 bears South 
89"21'12" East, a &stance of 2639 28 feet, thence North 00°04'20" West, along the m d  sechon 
lme, a &stance of 107 16 feet to the TRUE POINT OF BEGINNING, 

Thence conhnuing North 00°04'20" West, a distance of 855 00 feet, 

Thence North 8g055'40" East, a dlstance of 462 35 feet, 

Thence North 81°28'21" East, a distance of 377 62 feet, 

Thence North 82O46'24" East, a dlstance of 131 80 feet, 

Thence North 84O27'04" East, a &stance of 57 55 feet, 

Thence North 89'28'53'' East, a &stance of 179 42 feet, 

Thence North 00°04'20" West, a &stance of 115 00 feet, 

Thence North 8g055'40" East, a dlstance of 170 94 feet to a pomt of curvature, concave 
northeasterly, whose rad~us is 767 00 feet and whose center bears North 89'55'39" East, 

Thence Southeasterly, along sad curve to the left, through a central angle of 08"15'53" an arc 
length of 110 64 feet, 

Thence South 08°20'14" East, a &stance of 154 01 feet to a polnt of curvature, concave 
westerly, whose ra&us is 358 00 feet, 

Thence Southwesterly, along sad curve to the nght, through a central angle of 22O49'06" an arc 
length of 142 58 feet to a pomt of reverse curvature, concave northeasterly, whose radius is 7 00 
feet, 

Thence Southwesterly, along said curve to the left, through a central angle of 83'53'37" an arc 
length of 10 25 feet, 
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Thence South 6g024'45" East, a &stance of 93 79 feet, 

Thence South 20°20'50" West, a &stance of 76 00 feet, 

Thence North 6g024'45" West, a d~stance of 92 03 feet to a polnt of curvature, concave 
southeasterly, whose rad~us 1s 7 00 feet; 

Thence Southwesterly, along ssud curve to the left, through a central angle of 90°00'00" an arc 
length of 11 00 feet, 

Thence South 20°35'15" West, a &stance of 233 80 feet, 

Thence South 6g024'45" East, a &stance of 112 00 feet, 

Thence South 20°35'15" West, a distance of 162 84 feet, 

Thence South 36O41'38" West, a distance of 94.08 feet; 

Thence South 81°28'21" West, a &stance of 175 73 feet, 

Thence South 08O31'39" East a &stance of 15.40 feet, 

Thence South 81°28'21" West, a d~stance of 105 32 feet, 

Thence North 62O28'21" West, a distance of 17.01 feet to a polnt on a curve, concave northerly, 
whose radius 1s 63 00 feet and whose center bears North 62'28'21" West, 

Thence Southwesterly, along sad  curve to the nght, through a central angle of 139°16'15" an arc 
length of 153 14 feet, 

Thence South 81°28'21" West, a &stance of 223 21 feet, 

Thence North 00°33'23" West, a &stance of 3 03 feet; 

Thence South 81°26'30" West, a dlstance of 53.52 feet, 

Thence South 8g055'40" West, a &stance of 106 00 feet, 

Thence South 00°33'23"East, a &stance of 3 00 feet, 

Thence South 89'55'40'' West, a &stance of 159 86 feet, 

Thence North 00°04'20" West, a &stance of 3 00 feet, 
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Thence South 89'55'40" West, a distance of 159 00 feet, 

Thence South 00°04'20" East, a &stance of 3 00 feet, 

Thence South 89'55'40" West, a &stance of 169 00 feet to the TRUE POINT OF BEGINNING 

Sad parcel contammg 27 860 AC , more or less 

PARCEL 2 

A pohon of the East Half of Sechon 9, Townshp 3 North, Range 1 West, of the &la and Salt 
h v e r  Base and Mendian, Mancopa County, Anzona, and being more partnxlarly descnbed as 
follows 

Commencing at a 1 '/4" IP m a handhole marlung the South quarter comer of s ad  Secbon 9, fiom 
whch a M C H D brass cap set flush, marking the Southeast comer of said Sechon 9 bears 
South 89'21'12" East, a &stance of 2639 28 feet, thence North 00°04'20" West, along the m d  
sechon l i e ,  a distance of 962 16 feet to the TRUE POINT OF BEGINNING, 

Thence conbnuing North 00°04'20" West, a &stance of 115 00 feet to a pomt of curvature, 
concave southeasterly, whose r d u s  1s 63 00 feet, 

Thence Northeasterly, along sad  curve to the nght, through a central angle of 58'26'18" an arc 
length of 64 26 feet; 

Thence North 31'38'02'' West, a distance of 19 15 feet, 

Thence North 00°04'20" West, a &stance of 100 00 feet, 

Thence North 45O04'20" West, a &stance of 28 28 feet, 

Thence North 00°04'20" West, a &stance of 835 00 feet, 

Thence North 89"55'40" East, a &stance of 335 22 feet, 

Thence North 00°04'20" West, a &stance of 35 83 feet; 

Thence North 89O55'40" East, a &stance of 60 00 feet, 

Thence South 00°04'20" East, a &stance of 3 1 82 feet, 

Thence North 89'55'40" East, a dlstance of 64 22 feet, 

Thence North 81°28'21" East, a dlstance of 116.00 feet, 
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Thence South 0S03 1'39" East, a dlstance of 3 00 feet, 

Thence North 81°28'21" East, a &stance of 175 02 feet, 

Thence North 07O56'16" West, a &stance of 3 00 feet, 

Thence North 81" 28'21" East, a &stance of 81 80 feet, 

Thence North 89"55'407' East, a &stance of 102 81 feet, 

Thence South 02°08'05" East, a distance of 3 00 feet; 

Thence North 89O55'40" East, a dlstance of 177.45 feet, 

Thence North 00°04'20" West, a distance of 3 00 feet, 

Thence North 89O55'40" East, a &stance of 164 00 feet, 

Thence South 45O04'20" East, a &stance of 16 97 feet, 

Thence South 00°04'20" East, a distance of 11 00 feet, 

Thence North 89"55'40" East, a &stance of 78.75 feet, 

Thence South 04°22'10" East, a &stance of 71.38 feet, 

Thence South 01°20'28" West, a &stance of 50 25 feet, 

Thence South 04O22'10" East, a &stance of 71 34 feet to a pomt of curvature, concave westerly, 
whose r d u s  is 433 00 feet; thence Southwesterly, along sad curve to the nght, through a central 
angle of 04°17'50" an arc length of 32 48 feet, 

Thence South 00°04'20" East, a dlstance of 114 21 feet to a pomt of curvature, concave 
northeasterly, whose ra&us is 47.00 feet; thence Southeasterly, along sad  curve to the left, 
through a central angle of 17"20'29" an arc length of 14 23 feet to a pomt of reverse curvahlre, - J 

concave northwesterly, whose r d u s  IS 63 00 feet, 

Thence Southwesterly, along sad  curve to the nght, through a central angle of 124O40'58" an arc 
length of 137.10 feet to a pomt of reverse curvature, concave southerly, whose radlus is 47.00 
feet, thence westerly, along sad  curve to the left, through a central angle of 07'13'35" an arc 
length of 5 93 feet, 

Thence South 00°04'20" East, a dlstance of 212 58 feet to a pomt on a curve, concave northerly, 
whose radius IS 47 00 feet and whose center bears North 09O52'21" West, thence Northwesterly, 
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along sad curve to the left, through a central angle of 07O32'28" an arc length of 6 19 feet to a t~!l, 
polnt of reverse curvature, concave southwesterly, .whose radius 1s 63 00 feet, thence )lit:; 

(?I# :, 
Southwesterly, along said curve to the nght, through a central angle of 124O40'58" an arc length 
of 137 10 feet to a pomt of reverse curvature, concave easterly, whose ra&us is 47 00 feet, 
thence Southeasterly, along sad  curve to the left, through a central angle of 17"20'29" an arc 
length of 14 23 feet, 

Thence South 00°04'20" East, a distance of 247 22 feet, 

Thence South 89O55'40" West, a &stance of 170 94 feet, 

Thence South 00°04'20" East, a d~stance of 115 00 feet, 

Thence South 8g028'53" West, a &stance of 179.42 feet, 

Thence South 84O27'04" West, a &stance of 57 55 feet, 

Thence South 82O46'24" West, a &stance of 13 1 80 feet, 

Thence South 81°28'21" West, a distance of 377 62 feet, 

Thence South 89'55'40" West, a &stance of 462 35 feet to the TRUE POINT OF BEGINNING. 

Sad parcel contruning 34 832 are, more or less 

PARCEL 3 

A porhon of the East Half of Sechon 9, Township 3 North, Range 1 West, of the &la and Salt 
River Base and Meridian, Mancopa County, Anzona, and bemg more parhcularly described as 
follows. 

Commencing at a 1 %" IP in a handhole marlang the South quarter comer of sad Section 9, fiom 
which a M C H D brass cap set flush, marlang the Southeast comer of said Sechon 9 bears 
South 89"21'12" East, a &stance of 2639 28 feet, thence North 00°04'20" West, along the m d  
secbon lme, a &stance of 2416 49 feet to the TRUE POINT OF BEGINNING. 

Thence contmumg North 00°04'20" West, a d~stance of 1252 50 feet, 

Thence North 89'55'40" East, a &stance of 676 45 feet, 

Thence South 38O19'41" East, a &stance of 141 41 feet, 

Thence South 00°04'20" East, a dlstance of 161.30 feet, 

F \UsersUamLcvme\S~erra Verde\CCRs v 6 ( e d )  doc 



Thence North 89'55'40" East, a distance of 840 80 feet, 

Thence South 31'09'20" East, a distance of 48 81 feet, 

Thence South 05O35'26" West, a d~stance of 103 56 feet, 

Thence South 84'24'34'' East, a distance of 21 72 feet to a polnt of curvature, concave 
northwesterly, whose r d u s  is 87.00 feet, thence Northeasterly, along s a d  curve to the left, 
through a central angle of 30°08'03" an arc length of 45 76 feet, 

Thence South 38'51'56'' East, a distance of 77.28 feet to a pomt on a curve, concave 
northwesterly, whose r d u s  is 163 00 feet and whose center bears North 3 1°16'43" West, thence 
Southwesterly, along stud curve to the right, through a central angle of 36"52'09" an arc length 
of 104 89 feet to a polnt of cusp; 

Thence South 84'24'34'' East, a &stance of 60 39 feet, 

Thence South 05'35'26" West, a &stance of 194.00 feet, 

Thence South 50'35'26" West, a distance of 14 14 feet; 

Thence North 84O24'34" West, a &stance of 98.81 feet to a pomt on a curve, concave 
northwesterly, whose ra&us is 63 00 feet and whose center bears South 81'48'59" West, thence 
Southwesterly, along stud curve to the nght, through a central angle of 93"36'20" an arc length 
of 102 92 feet, 

Thence South 05O35'26" West, a d~stance of 109 05 feet, 

Thence South 52O36'42" West, a distance of 7 83 feet, 

Thence North 75'27'40" West, a &stance of 57.96 feet, 

Thence south 05'15'46" West, a &stance of 106 63 feet to a point on a curve, concave 
southwesterly, whose radius is 63 00 feet and whose center bears South 07°47'01" West, thence 
Southeasterly, along sad  curve to the nght, through a central angle of 105O45'34" an arc length 
of 116 29 feet to a point of reverse curvature, concave southeasterly, whose radius is 47 00 feet, 
thence Southerly, along sad  curve to the left, through a central angle of 17O20'29" an arc length 
14 23 feet, 

Thence South 06O12'06" West, a &stance of 166 43 feet to apomt of curvature, concave 
northeasterly, whose radius 1s 47 00 feet, thence Southeasterly, along sad  curve to the left, - 
through a central angle of 17O20'29" an &c length of 14 23 feet to a point of reverse curv&e, 
concave northwesterly, whose ra&us IS 63 00 feet, thence Southwesterly, along sad  curve to the - 
right, through a central angle of 124"40'58" an a; length of 137 10 feet to a pomt of reverse 
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curvature, concave southwesterly, whose r d u s  is 47 00 feet, thence Northwesterly, along said 
curve to the left, through a central angle of 16O16'05" an arc length 13 34 feet, 

Thence South 00°04'20" East, a &stance of 1 1 1 09 feet, 

Thence South 89'55'40" West, a &stance of 138 54 feet, 

Thence North 85°52'01" West, a &stance of 136 37 feet, 

Thence South 89'55'40" West, a dlstance of 207 00 feet, 

Thence North 00°04'20" West, a &stance of 13 00 feet, 

Thence South 89'55'40" West, a d~stance of 90 00 feet 

Thence South 00°04'20" East, a &stance of 13 00 feet, 

Thence South 89'55'40" West, a d~stance of 71 .OO feet, 

Thence South 87O07'17" West, a &stance of 204 24 feet, 

Thence South 89'55'40'' West, a &stance of 129 89 feet 

Thence North 42'59'15" West, a &stance of 46.12 feet, 

Thence South 84'16'32'' West, a &stance of 121 96 feet, 

Thence North 53'17'01'' West, a &stance of 22 96 feet to a pomt on a curve, concave 
northeasterly, whose radius is 63 00 feet and whose center bears North 53'18'13" West, thence 
Northwesterly, along said curve to the nght, through a central angle of 190'5 1'27" an arc length 
of 209 86 feet to a polnt of reverse curvature, concave northwesterly, whose ra&us 1s 47 00 feet, 
thence Northwesterly, along sad curve to the left, through a central angle of 53O07'50" an arc 
length of 43.58 feet to a polnt of reverse curvature, concave easterly, whose radlus IS 3893 23 
feet; thence Northerly, along sad curve to the nght, through a central angle of 00°24'32" an arc 
length of 27 78 feet, 

Thence South 84'49'56" West, a d~stance of 125 68 feet to the TRUE POINT OF BEGINNING 

Sad parcel contammg 44 61 acres, more or less 
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PARCEL 4 
>,,lit, 
I, * + 
, ~ ~ ~ ~ $  
#?'i 

A portion of the East Half of Sechon 9, Townshp 3 North, Range 1 West, of the Gila and Salt 
hver  Base and Mend~an, Maricopa County, Anwna, and bemg more particularly descnbed as 
follows 

Commencing at a 1" IP m a pothole markmg the North quarter comer of sad  Secbon 9, fiom 
whch a City of Surpnse brass cap set flush, markmg the Northeast comer of sad  Sechon 9 bears 
South 89"34'12" East, a distance of 2637 45 feet, thence South 00°04'20" East, along the m d  
sechon lme, a &stance of 936 00 feet to the TRUE POINT OF BEGINNING, 

thence South 89'34'13" East, a &stance of 730 73 feet to a pomt on a curve, concave 
northeasterly, whose ra&us 1s 230 00 feet and whose center bears North 72'25'59" East, 

thence southeasterly, along said curve to the left, through a central angle of 20°45'40" an arc 
length of 83 34 feet, 

thence South 38O19'41" East, a &stance of 198 07 feet to a pomt of curvature, concave 
northeasterly, whose ra&u 1s 230 00 feet, 

thence southeasterly, along sad  curve to the left, through a central angle of 49'05'35" an arc 
length of 197 07 feet, 

thence South 87'25'16" East, a &stance of 157.00 feet to a pomt of curvature, concave 
southwesterly, whose ra&us is 1970 00 feet, 

thence southeasterly, along sad  curve to the nght, through a central angle of 03O20'01" an arc 
length of 114 62 feet, 

thence South 84O05'15" East, a distance of 141 99 feet, 

thence South 40'07'26" East, a &stance of 21 61 feet to a polnt on a curve, concave easterly, 
whose ra&us is 1030.00 feet and whose center bears South 86'35'29" East, 

thence southeasterly, along sad  curve to the left, through a central angle of 33"52'14" an arc 
length of 608.89 feet, 

thence South 89O55'4OY' West, a d~stance of 863 91 feet, 

thence North 00°04'20" West, a distance of 161 30 feet, 

thence North 38O19'41" West, a distance of 141 41 feet, 

thence South 89'55'40'' West, a &stance of 676 45 feet to a pomt on the md-sechon h e ,  
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thence North 00°04'20" West, along said mid-secbon h e ,  a &stance of 681.03 feet to the TRUE 111 14 I!:;!,, 
POINT OF BEGlNNING 

, 1 1 \  

;aIii; 
,lip:, 

Sad parcel contammg 23 456 acres, more or less 

PARCEL 5 .- 

A porbon of the East Half of Sect~on 9, Township 3 North, Range 1 West, of the Gla  and Salt 
hver  Base and Menhan, Mancopa County, Anzona, and bemg more parhcularly descnbed as 
follows 

Commencmg at a 1" IP m a pothole markmg the North quarter comer of sad Secbon 9, fiom 
whch a C~ty  of Surpnse brass cap set flush, markmg the Northeast comer of sad  Section 9 bears 
South 89"34'12" East, a &stance of 2637 45 feet, thence South 00°04'20" East, along the m d  
secbon lme, a &stance of 205 01 feet to the TRUE POINT OF BEGINNING, 

thence South 89"34'12" East, a d~stance of 150 01 feet, 

thence North 00°04'20" West, a dlstance of 150 01 feet to a pomt on a lme parallel unth and 
55 00 feet south of the north lme of the northeast quarte~ of sad  Secbon 9, 

thence South 89'34'12" East, along s a d  parallel lme, a &stance of 550.58 feet, 

thence South 44O48'13" East, a distance of 28 40 feet, 

thence South 00°02'14" East, a &stance of 791 80 feet to a pomt of curvature, concave 
northeasterly, whose ra&us 1s 230 00 feet, 

thence southeasterly, along sad curve to the lea, through a central angle of 17"3lY47" an arc 
length of 70 37 feet, 

thence North 89'34'13" West, a &stance of 730 73 feet to a polnt on the md-sechon h e ,  

thence North 00°04'20" West, along sad  md-secbon lme, a &stance of 73 1 00 feet to the TRUE 
POINT OF BEGlNNING 

Sad parcel contamng 14.052 acres, more or less 

PARCEL 6 

A pornon of the East Half of Sechon 9, Townshlp 3 North, Range 1 West, of the &la and Salt 
hver  Base and Mendlan, Mancopa County, Anzona, and being more parhcularly descnbed as 
follows 
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Commencing at a 1" IP in a pothole marlang the North quarter comer of sad Sechon 9, fiom t:,;!,, 

which a City of Surpnse brass cap set flush, marking the Northeast comer of sad Sechon 9 bears , , I t , ,  
I, I 

South 89'34'12" East, a dlstance of 2637 45 feet, thence South 89'34'12" East, along the north 
t(/il, 
~,,,v;, 

h e  of the northeast quarter of sad Secbon 9, a distance of 1090 00 feet, thence South 00'00'28'' 
East, a &stance of 55 00 feet to a pomt on a h e  parallel wth and 55 00 feet south of the north 
hne of sad northeast quarter, sad polnt belng the TRUE POINT OF BEGINNING, 

thence contmumg South 00'00'28" East, a &stance of 339 96 feet, 

thence South 89'34'13'' East, a dlstance of 512 58 feet, 

thence South 00°25'48" West, a distance of 284 54 feet to a pomt of curvature, concave 
northwesterly, whose radlus is 990 00 feet, 

thence southwesterly, along said curve to the nght, through a central angle of 14"58'14" an arc 
length of 258 67 feet, 

thence South 15°24'02" West, a &stance of 150 00 feet to a polnt of curvature, concave 
southeasterly, whose ra&us 1s 1030 00 feet; 

thence southeasterly, along sad curve to the left, through a central angle of 06O59'02" an arc 
length of 125 55 feet, 

thence South 51°56'57" West, a &stance of 21 61 feet, 

thence North 84'05'15" West, a distance of 141 99 feet to a pomt of curvature, concave 
southwesterly, whose radlus IS 2030 00 feet, 

thence northwesterly, along sad curve to the left, through a central angle of 03"20'01" an arc 
length of 11 8 11 feet, 

thence North 87'25'16'' West, a &stance of 157 00 feet to a pomt of curvature, concave 
northeasterly, whose ra&us is 170.00 feet, 

thence northwesterly, along sad curve to the nght, through a central angle of 49'05'35'' an arc 
length of 145 66 feet, 

thence North 38"19'4lY' West, a dlstance of 198 07 feet to a pomt of curvature, concave 
northeasterly, whose radius 1s 170 00 feet, 

thence northwesterly, along sad c w e  to the nght, through a central angle of 38'17'27" an arc 
length of 113.61 feet, 

thence North 00°02'14" West, a dlstance of 791 31 feet, 
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thence North 45'1 1'47" East, a &stance of 28 17 feet to a pomt on a lme parallel wth  and 55 00 I;$ ;: 
I;,;! :I 
,rltr 

feet south of the north lime of the northeast quarter of s a d  Section 9; c W I ,  
~&,, 
1:,,1 :I 

thence South 89'34'12" East, a &stance of 289 35 feet to the TRUE POINT OF BEGINNING 

Sad parcel c o n h m g  16 325 acres, more or less 

PARCEL 7 

A porhon of the East Half of Secbon 9, Townshp 3 North, Range 1 West, of the Glla and Salt 
hver  Base and Mendian, Maricopa County, Anzona, and bemg more prncularly described as 
follows 

Commencing at a 1" IF' in a pothole marking the North quarter comer of s a d  Section 9, fiom 
whch a City of Surpnse brass cap set flush, marlung the Northeast comer of sad  Sehon 9 bears 
South 89'34'12" East, a &stance of 2637.45 feet, thence South 89O34'12" East, along the north 
lme of the northeast quarter of sad  Section 9, a distance of 1090 00 feet, thence South 00°00'28" 
East, a &stance of 55.00 feet to a pomt on a h e  parallel wth and 55 00 feet south of the north 
lme of said northeast quarter, sad point bemg the TRUE POINT OF BEGINNING, 

thence South 89O34'12" East, along sad parallel lme, a distance of 490 18 feet, 

thence South 44O34'12" East, a distance of 35 36 feet, 

thence South 00°25'48" West, a &stance of 314 95 feet; 

thence North 89O34'13" West, a distance of 512 58 feet, 
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thence North 00°00'28" West, a &stance of 339 96 feet to the TRUE POINT OF BEGINNING ,!,'I 

,>,,i: 
;$ljit 

Sad parcel conhung 4 003 acres, more or less 15 i 

PARCEL 8 

A pornon of the East Half of Sect~on 9, Townshp 3 North, Range 1 West, of the Gda and Salt 
hver  Base and Menhan, Mancopa County, Anzona, and bemg more p-cularly descnbed as 
follows 

Commencmg at a C~ty of Surpnse brass cap set flush, markmg the Northeast comer of sad 
Section 9, fiom whch a 1" IP m a pothole marlung the North quarter comer of sad  Sechon 9 
bears North 89O34'12" West, a &stance of 2637 45 feet, thence North 8g034'12" West a &stance 
of 79 50 feet, thence South 00°25'48" West, a &stance of 55 00 feet to the TRUE POINT OF 
BEGINNING, 

thence South 44'49'57" East, a &stance of 35 52 feet to a point on a line parallel with and 55 00 
feet west of the east lme of the northeast quarter of sad  Sechon 9, 

thence South 00°05'42" East, along sad  parallel lme, a &stance of 677 30 feet, 

thence North 89O34'12" West, a &stance of 926 68 feet to a pomt on a curve, concave 
northwesterly, whose r d u s  is 1050 00 feet and whose center bears North 85O19'17" West, 

thence northerly, along sad  curve to the left, through a central angle of 04O14'55" an arc length 
of 77 86 feet, 

thence North 00°25'48" East, a &stance of 599 49 feet; 

thence North 45'25'48" East, a &stance of 35 36 feet to a pomt on a lme parallel w t h  and 55 00 
feet south of the north h e  of the northeast quarter of sad  Sechon 9; 

thence South 89O34'12" East, along sad  parallel h e ,  a &stance of 867 35 feet to the TRUE 
POINT OF BEGINNING. 

Sad parcel conhung 14 828 acres, more or less. 

PARCEL 9 

A porhon of the East Half of Sechon 9, Townshlp 3 North, Range 1 West, of the Cnla and Salt 
Rtver Base and Menhan, Mancopa County, Anzona, and bemg more parhcularly described as 
follows. 

Commencmg at a C~ty of Surpnse brass cap set flush m a r h g  the Northeast comer of sad 
Sect~on 9, fiom whch a M C H D brass cap set flush, markmg the East quarter comer of sad 
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Sechon 9 bears South 00°05'42" East, a distance of 2647 89 feet, thence South 00°05'42" East, ,?;;I, 
..I\\!, 

along the East h e  of the Southeast quarter of said Secbon 9, a &stance of 756 42 feet, thence I , , ~  I:/P,, 
South 89'54'18" West, a &stance of 96 79 feet to the TRUE POINT OF BEGINNING, 1, c, 

Thence continumg South 00°25'48" West, a &stance of 120 50 feet to a pomt on a curve, 
concave southeasterly, whose r d u s  1s 63 00 feet and whose center bears South 30'32'31" West, 
thence Southeasterly, along sad curve to the nght, through a central angle of 77O13'47" an arc 
length of 84 92 feet to a pomt of reverse curvature, concave southeasterly, whose ra&us 1s 47 00 
feet, 

Thence Southerly, along sad curve to the left, through a central angle of 17"20'30" an arc length 
of 14.23 feet, 

Thence South 00°25'48" West, a distance of 149.43 feet to a polnt of curvature, concave 
northeasterly, whose radius is 47 00 feet, 

Thence Southeasterly, along said curve to the left, through a central angle of 17O20'29" an arc 
length of 14 23 feet to a pomt of reverse curvature, concave northwesterly, whose ra&us is 63 00 
feet, thence Southwesterly, along sad curve to the nght, through a central angle of 77'51'55'' an 
arc length of 85 62 feet; 

Thence South 00°25'48" West, a distance of 217 75 feet to a pant on a curve, concave 
southwesterly, whose radius 1s 63 00 feet and whose center bears South 24O51'29" West; thence 
Southeasterly, along said curve to the nght, through a central angle of 82O54'49" an arc length of 
91 17 feet to a pomt of reverse curvature, concave easterly, whose ra&us is 47 00 feet, thence 
Southerly, along sad curve to the left, through a central angle of 17O20'30" an arc length of 
14 23 feet; 

Thence South 00°25'48" West, a &stance of 149 43 feet to a point of curvature, concave 
northeasterly, whose radius 1s 47 00 feet; thence Southeasterly, along sad  curve to the left, 
through a central angle of 17"2OY29" an arc length of 14.23 feet to a pomt of reverse curvature, 
concave northwesterly, whose ra&w 1s 63 00 feet, 

Thence Southwesterly, along said curve to the nght, through a central angle of 107"20129" an arc 
length of 118 03 feet to a pomt of cusp; thence South 89'34'12" East, a d~stance of 47 48 feet, 

Thence South 00°25'48" West, a distance of 480 00 feet, 

Thence North 89'34'12" West, a distance of 102 00 feet to a pomt on a curve, concave 
northeasterly, whose radius is 63 00 feet and whose center bears North 89O34'12" West, thence 
Southwesterly, along sad curve to the nght, through a central angle of 242'57'52" an arc length 
of 267 15 feet to a pomt of reverse curvature, concave northwesterly, whose ra&us is 47 00 feet, 
thence Northwesterly, along sad curve to the left, through a central angle of 32°13'22" an arc 
length of 26 43 feet; 



Thence North 8g034'12" West, a dlstance of 102 12 feet; 

Thence North 00°25'48" East, a &stance of 34 00 feet, 

Thence North 8g034'12" West, a &stance of 96 00 feet, 

Thence South 76O24'33" West, a &stance of 98 95 feet, 

Thence North 89O34'12" West, a dlstance of 132 24 feet, 

Thence North 42'47'34'' West, a dlstance of 183.60 feet, 

Thence North 03'1 1'38" East, a &stance of 16 68 feet, 

Thence North 49O10'50" East, a &stance of 10 65 feet, 

Thence North 40°48'49" West, a &stance of 80 00 feet, 

Thence South 49°10'50" West, a &stance of 10 63 feet, 

Thence North 84"26'47" West, a &stance of 16.56 feet to a pomt on a curve, concave 
northeasterly, whose ra&us 1s 960 00 feet and whose center bears North 52"17'05" East, thence 
~orthwesterl~, along sad curve to the nght, through a central angle of 12O58'09" an arc length 
of 217 30 feet, 

Thence North 65"15'14" East, a &stance of 6 87 feet; thence North 19"49'21m West, a &stance 
of 163 60 feet; 

Thence South 75'06'03'' West, a &stance of 6 87 feet to a pomt on a curve, concave 
northeasterly, whose rad~us 1s 960 00 feet and whose center bears North 75'06'03" East, thence 
Northwesterly, along sad  curve to the nght, through a central angle of 09"50'49" an arc length 
of 164 99 feet; 

Thence North 84O56'52" East, a distance of 6.87 feet, 

Thence North 00°07'43" West, a dlstance of 163 60 feet, 

Thence North 8S012'19" West, a &stance of 6 87 feet to a pomt on a curve, concave 
southeasterly, whose radius is 960.00 feet and whose center bears South 85"12'19" East, thence 
Northeasterly, along sad curve to the nght, th~ough a central angle of 10°36'21" an arc length of 
177 70, 

Thence North 15O24'02" East, a &stance of 34 08 feet, 



Thence North 60°24'02" East, a dlstance of 16 97 feet, 

Thence South 74'35'58" East, a d~stance of 11 00 feet, 

Thence North 15"24'02" East, a dlstance of 80 00 feet, 

Thence North 74"35'58" West, a dlstance of 1 1  00 feet, 

Thence North 29O35'58" West, a dlstance of 16 97 feet, 

Thence North 15'24'02" East, a d~stance of 140 99 feet, 

Thence North 56O25'16" East, a &stance of 127 57 feet, 

Thence South 89"34'12" East, a dlstance of 768 89 feet to the TRUE POINT OF BEGINNING 

Said parcel contamng 29 17 acres, more or less 

PARCEL 10 

A porhon of the East Half of Sechon 9, Townshp 3 North, Range 1 West, of the Gda and Salt 
fiver Base and Mendan, Mancopa County, Arizona, and bemg more parbcularly described as 
follows 

Commencmg at a M C H D. brass cap set flush, markmg the Southeast comer of sad Section 9, 
from whlch a 1- 114" IP m a handhole markmg the South quarter comer of said Sechon 9 bears 
North 89O21'12" West, a &stance of 2639 28 feet, thence North 89"21'12" West a &stance of 
80 87 feet; thence North 00°38'48" East, a &stance of 67 50 feet to a pomt on a h e  parallel with 
and 67 50 feet north of the south h e  of the southeast quarter of sad Sechon 9, sad pomt also 
bemg the TRUE POINT OF BEGINNING, 

Thence North 8g021 ' 12" West, along said parallel lme, a &stance of 1 120 91 feet, 

Thence North 44O21'12" West, a distance of 35 36 feet, 

Thence North 00°38'48" East, a d~stance of 7 50 feet to a polnt of curvature, concave 
southeasterly, whose ra&us is 970 00 feet, 

Thence northeasterly, along sad  curve to the nght, through a central angle of 20°23'08" an arc 
length of 345 12 feet, 

Thence North 20°35'15" East, a distance of 245 48 feet to a pomt of curvature, concave 
northwesterly, whose radius 1s 1880 00 feet, 
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Thence northeasterly, along sad curve to the left, through a central angle of 03O23'56" an arc l r  I 
1111;',, 

length of 11 1 52 feet, ,,,Ill,. 

141'1 
n,,r:, 

Thence South 89'21'12" East, a &stance of 985 17 feet to a pomt on a lme parallel wth and 
55 00 feet west of the east llne of the southeast quarter of sad Secbon 9, 

Thence South 00°05'12" East, along sad parallel lme, a dlstance of 675 06 feet, 

Thence South 45O16'48" West, a &stance of 35 13 feet to the TRUE POINT OF BEGINNING 

Sad parcel contauung 17 665 acres, more or less 

PARCEL 11 

A porhon of the East half of Sect~on 9, Tovmhp 3 North, Range 1 West, of the Gla  and Salt 
hver  Base and Men&an, Mancopa County, Arizona, and bemg more particularly descnbed as 
follows. 

Commencing at a Mancopa County fighway Department brass cap flush marlung the southeast 
comer of sad  Secbon 9 &om whsh a 1 %" IP m a handhole marlung the South quarter of said 
Secbon 9, bears North 89'21'12'' West, a &stance of 263928 feet, thence North 00°05'12" 
West, along the east h e  of the southeast quarter of sad Secbon 9, a &stance of 769.00 feet, 
thence South 89'54'48" West, a &stance of 113 00 feet to the TRUE POINT OF BEGINNING, 

Thence North 89"21'12" West, a &stance of 759.72 feet, 

Thence North 00°38'48" East, a dlstance of 265 56 feet to a point of non-tangent curvature, 
concave northwesterly, whose radlus 1s 430 00 feet and whose center bears North 07°15'12" 
West, 

Thence southwesterly, along sad curve to the nght, through a central angle of 10'1 1 ' 18" an arc 
length of 76 46 feet to a pomt of non-tangent curvature, concave northwesterly, whose r d u s  is 
1913 00 feet and whose center bears North 81°08'07" West, 

Thence northerly along sad curve to the left, through a central angle of 01°48'19" an arc length 
of 60 27 feet, 

Thence North 05°15'35" West, a &stance of 34 83 feet, 

Thence North 00°05'12" West, a distaace of 1015.56 feet, 

Thence North 44-54'48" East, a dlstance of 53 63 feet, 

Thence North 89"54'48" East, a &stance of 93 05 feet, 



Thence North 00°05'12" West, a distance of 108 00 feet, 

Thence South 89O54'48" West, a &stance of 59 22 feet 

Thence North 42'47'34" West, a &stance of 78 83 feet, 

Thence North 00'05'12" West, a &stance of 67 55 feet, 

Thence North 47'12'26" East, a distance of 200 58 feet to a point of non-tangent curvature, 
concave easterly, whose r d u s  1s 63 00 feet and whose center bears North 03"50'08" West, 

Thence northerly, along said curve to the nght, through a central angle of 182'51'47" an arc 
length of 201.07 feet, 

Thence north 00'58'21'' West, a &stance of 64 47 feet, 

Thence North 47'12'26" East, a &stance of 257 27 feet, 

Thence South 42'47'34" East, a &stance of 3 10 00 feet, 

Thence South 62'16'45'' East, a distance of 87 17 feet, 

Thence South 66'03'52" East, a &stance of 88 59 feet to a pomt of curvature, concave 
northeasterly, whose r d u s  1s 445 00 feet and whose center bears North 15'20'19'' East, 

Thence southeasterly, along sad  curve to the left, through a central angle of 08'33'11" an arc 
length of 66 43 feet, 

Thence South 43O36'21" East, a distance of 65 71 feet; 

Thence South 00°05'12" East, a &stance of 173.79 feet, 

Thence South 44O54'48" West, a &stance of 14 78 feet to a pomt of non-tangent curvature, 
concave southwesterly, whose r d u s  IS 63 00 feet and whose center bears South 44O54'48" 
West, 

Thence southeasterly, along said curve to the nght, through a central angle of 95'42'38" an arc 
length of 105 24 feet, 

Thence South 39'22'34" East, a d~stance of 8 06 feet, 

Thence South 00°05'12" East, a d~stance of 492 00 feet, 
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Thence South 39O12'10" West, a distance of 8.06 feet to a point of non-tangent curvature, l!i:;, 

.,,ltlk 

concave southwesterly, whose radius is 63.00 feet and whose center bears South 39"12'10" 1, I , 
,,11)1; 

West. I(!V~ 

Thence southerly, along sad  curve to the nght, through a central angle of 106"57'42" an arc 
length of 117 61 feet, 

Thence South 00°05'12" East, a distance of 502 23 feet to a polnt of non-tangent curvature, 
concave southwesterly, whose radlus is 63 00 feet and whose center bears South 33'39'45 West, 

Thence southerly, along sad  curve to the nght, through a central angle of 103O44'26" an arc 
length of 114 07 feet, 

Thence South 42O35'49" East, a &stance of 18 39 feet, 

Thence South 00°05'12" East, a distance of 291 86 feet to the TRUE POINT OF BEGINNING 
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WHEN RECORDED RETURN TO 

Taylor WoodrowIAnzona, Inc. 
6710 North Scottsdale Road, Swte 100 
Scottsdale, Arizona 85253 
Attn: Lynne M Dugan 

AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND 
RESTRICTIONS FOR SIERRA VERDE 

THIS AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND 
RESTRICTIONS FOR SIERRA VERDE (this "Amendment") is made as of t h ~ s  m a y  of 
December, 2003, by Levine Investments Limited Pxhershtp, an Anzona llmited partnership 
("Levine"), Taylor WoodrowlArizona, Inc , an Arizona corporahon ("Taylor"), Standard Paclfic 
of' Anzona, Inc , a Delaware corporation ("Standard") and Pulte Home Corporation, a Michgan 
corporation ("Pulte") 

R E C I T A L S  

A Levme, Taylor, Standard and Pulte are Co-Declarants under that cert;nn 
Declarabon of Covenants, Conditions and Resttichons for Slerra Verde recorded in the Official 
Records of the Mancopa County, Anzona Recorder as Irdmment No 2003-0984966, 
("Declarahon") and the owners of at least 213 of the Lots. All capitallzed terms used but not 
otherwise defined here~n shall have the meanlngs glven thereto m the Declaration 

B. The Declaration has not yet been approved by HUD or the VA 

C Levlne, Taylor, Standard and Pdte have the authority to amend the Declarat~on 
without the consent or approval of any other party or governmental authority 

D Levine, Taylor, Standard and Pultc desire to amend the Declarat~on as hereinafter 
set forth 

A G R E E M E N T  

NOW, TI-IEREFORE, for good and valuable comlderation, the recelpt and suffiaency of 
which are hereby acknowledged, the part~es hereby amend the Declaration as follows 

1 The definibon of "Co-Declarant" set out m Section 1 13 of the Declaration is 
hereby deleted m a s  ennrety and replaced wth  the following 

"Sect~on 1 13 "Co-Declarants" means Taylor, Levine, Standard and Pulte, 
and their successors and assigns if such successors or asslps should acqulre from 



a Co-Declarant an entlre Parcel wthm the Project (as descnbed on Exhibit A 
attached hereto) or five or more Lots without a house constructed thereon and 
such acquisition Includes a m f e r  of the Co-Declamnt's nghts herem as to sucl~ 
Parcel or Lots, a Co-Declmant shall have the nght to assrgn i ts  rights hereunder as 
to a portlon of the Property and retam its rights as Co-Declarant as to another 
portlon of the Propcrty by recording a wntten nohce of such asslgnment and the 
portloas of the Property to wh~ch the asslgnment pertains. No successor Co- 
Declarant shall have any liability resulbng £tom any actions or inacbons of any 
preceding Co-Declarants unless expressly assumed by the successive Co- 
Declarant, rn which event the precehg Co-Declarant shall be released fiom 
hability. Notwithstanding anyth~ng to the contrary herem, the deslgnahon of a 
party as a Co-Declarant in accordance wth the terms hereof at the time such party 
acquires the muurnurn threshold of property shall automatically apply to such 
party as to add~tlonal Lots acquired by such party, at the time such party acquires 
addtlonal Lots, prov~ded, however, that subject to the following sentence, there 
shall be no more than two (2) Co-Declarants per Parcel wtlun the Project (as 
described on Exhibit A attached hereto) If an Owner of a Parcel wthin the 
Project (as described on Exhlbit A attached hereto) or Lots has granted an 
opiionee an optlon to acquue Lots, at the elect~on of such Owner and opbonee as 
evidenced by a recorded mstnunent, the optionee, for all purposes under this 
Declarahon, shall be treated as the Owner of the Lots, mcludmg, but not lrmlted 
to, for the purpose of holding the Co-Declarant's rights wth respect thereto, 
prov~ded that (i) such nghts shall autornatrcally revert to the Owner upon the 
tenmuahon of the option (except with respect to Lots previously acquired by such 
optionee) and (11) from and after the termmation of the optlon, the optlonee shall 
not be counted as a "Co-Declmt" with respect to the Parcel for purposes of the 
two (2) Co-Declarant per Parcel llm~tation imposed in the preceding sentence." 

2 Article I11 of the Declaration 1s hereby amended by adding a new Sechon 3 16 as 
follows 

"Section 3 16 Common Elements W l h  Parcel 5. Notwithstandng 
anythg in this Declaratlon to the contrary, any and all of the common elements 
w i h  Parcel 5 (as descnbed on ~d ahched hereto) shall not constitute 
Common Areas for purposes of t h s  Declaration " 

3 Article IV of the Declaration is hereby amended by adding a new Sechon 4 19 as 
follows 

"Sectlon 4 19 Parcel 5 Reduced Assessments Nomthstanding a n y t h g  
In this Declarahon to the contrary, the Assessments applicable to each Lot or 
other dwellrng utllt within Parcel 5 of the Property (as described on Exh~b~t  A 
attached hereto) shall be levied and assessed at a rate equal to fifty percent (50%) 
of the Assessments lemed and assessed against other Lots wthin the Property " 

4 Except as mod~fied herem, the Declaratlon shall remam ur fidl force and effect 



5 T h ~ s  Amendment may be mgned in counterpatt, each of whch shall be deemed an 
ongmal, wth the same force and effect as if all signatures were appended to one msmment 

IN WITNESS WHEREOF, the parhes have executed ths Amendment a s  of the date and 
year first above wntten 

LEVINE: 

LEVINE INVESTMENTS W T E D  
PARTNERSNIP, an Arizona limited partnerdup 

BY. 
W~lham S Levme 
Its- General Partuer 

TAYLOR: 

TAYLOR WOODROWIARIZONA, INC , an 
Arizona corporation 

BY 
Name: Thomas R Blake, Jr 
Its Vlce President Land Acqu~sihon 

PULTE: 

PULTE HOME CORPORATION, a Wchlgan 
wrporahon 

By. 
Name: 
Its 



5 This Amendment may be signed m counterpart, each of whlch s h d  be deemed an 
original, with the same force and effect as if all signatures were appended to one mtrument 

IN WITNESS WHEREOF, the pparties have executed ttus Amendment as of the date and 
year first above written 

L E V N  TNVESTMENTS LIMITED 
PARTNERSHIP, an Arizona l~mited partnershp 

BY 
W~lham S. Levme 
Its General Partner 

TAYLOR: 

TAYL.OR WOODROW/ARIZONA, M C  , an 
Anzona corporation 

BY 
Name: Thomas R Blake. Jr. 
1ts ~ l c e  Pres~dent Land ~ c ~ r n s m o n  

PULTE: 

PULTE HOME CORPORATION, a Wch~gan 
corporabon 

BY 
Name: 
Its 



5.  This Amendment may be slgned rn counterpart, each of whlch shall be deemed an 
ong~nal, wlth the same force and effect as ~f all slgatures were appended to one ~nstrument 

IN WITNESS WHEREOF, the partles have executed t h s  Amendment as of ihe date and 
year first above wntten 

LEVINE: 

LEVINE INVESTMENTS LlMlTED 
PARTNERSHE', an Anzona l~rnlred partnersh~p 

BY. 
William S Levlnc 
Its General Parmer 

TAYLOR: 

TAYLOR WOODROWIARIZONA, INC , an 
Anzona corporation 

BY 
Name. Thomas R Blake, Jr 
Its: Vrce President Land Acqurslhon 

CORPORATION, a Ivhchig~n 

BY 
Name: 
1ts: bte&3~~ e5 W n  Dal. 



STANDARD: 

STANDARD PACIFIC OF ARIZONA, N C  , a 
Delaware corporahon 

By: 
Name: - - 
Its. Bruce =- 

vice 6 

STATE OF ARIZONA 1 
15s. 

County of Maricopa 1 

On ths - day of ,2003, before me, the undersigned officer, personally 
appeared W~lliarn S Levine, who acknowledged himself to be the general p-er of LEVINE 
INVESTMENTS LIMTTED PARTNERSHIP, an Anzona h t e d  partnershp, and that he, m such 
capacity, belng authorized so to do, stgned the foregomg document for the purposes therein 
contamed by signing the name of the partnershy by himself 

IN WITNESS WHEREOF, I hereunto set my hand and officlal seal. 



STANDARD: 

STANDARD PACIFIC OF ARIZONA, INC , a 
Delaware corpomhon 

By: 
Name 
Its. 

By: 
Name 
Its 

STATE OF ARIZONA 1 
1 ss 

County of Mmcopa 1 

On this& aU' day of- 003, before me, the unders~gned officer, personally 
appeared W~lltam S Levmc, who acknowledged W e l f  to be the general partner of LEVlNLNE 
INVESTMENTS LIMITED PARTNERSHIP, an Anzona h t e d  pattnershp, and that he, m such 
capacity, bemg authorized so to do, signed the foregolug document for the purposes t h e ~ m  
contained by signing the name of the partnership by hunself 

IN WlTNESS WHEREOF, I heremto set my hand and official seal 
/I 

AUDREY A. JONES 



STATE OF ARIZONA 1 
) = 

County of b c o p a  ) 

On this 22nd day of December, 2003, before me, the undersigned officer, personally 
appeared Thomas R Blake, Jr, who acknowledged b s e l f  to be the Vlce President Land 
Acqusition of TAYLOR WOODROWIARIZONA, MC , an Arrzona corporatton, and that he, m 
such capacity, belng authonzed so to do, slgned the fmgomg document for the purposes thereln 
c o n h e d  by signing the name of the corporahon by hunself 

IN WITNESS WHEREOF, I h e ~ u n t o  set my hand and offic~al seal 

STATE OF ARIZONA 
) ss. 

County of Manwpa 1 

Onth~s-  day of ,2003, before me, the undersigned officer, personally 
appeared , who acknowledged -elf to be the of 
P U L E  H O m  CORPORATION, a M~chgan wrporatmn, aud that he, in such capacity, bemng 
authonzed so to do, signed the foregoing document for the purposes therem contained by s~gning 
the name of the corporation by lumself. 

IN WITNESS WHEREOF, I hereunto set my hand and official seal 

Notary Public 



STATE OF ARIZONA 1 
) ss. 

County of Mancopa ) 

On th~s 22nd day of December, 2003, before me, the undersigned officer, personally 
appemd Thomas R Blake, Jr., who acknowledged himself to be the V~ce  President Land 
Acquisltlon of TAYLOR WOODROW/ARIZONA, INC., an Anzona corporation, dnd that he, in 
such capacity, betng authorized so to do, signed the foregoing document for the purposes theran 
conta~ned by signing the name of the corporahon by himself 

TN WlTNESS WHEREOF, I hereunto set my hand and offinal seal 

Notary Publ~c 

STATE OF AFUZONA ) 
= 

County of Mancopa 1 

, before me, the 
edged hrnself to be the 

PULTE HOME CORPORATION, a Mchlgan corporahon, and 

thc name of the corporahon by htmself 
authorized so to do, slgned the foregoing document for the purposes there111 contamed by slgnlng 

IN WITNESS WHEREOF. I hereunto set mv hand and offic~al seal 



STATE OF ARIZONA 1 
ss 

County of Mmcopa ,. 1 

2003, before me, the 
appeared who acknowledged lumself to be the 

INC, a Delaware corporatton, and that he, in such 
capacity, h g  authonzed so to do, signed the foregolug document for the purposes therem 
contcuned by signing the name of the corporation by hunself 

n\r WlTNESS WHEREOF, I hereunto set my hand and officlal seal 

5 & , ,  
Notary Public 

STATE OF ARIZONA 1 
) 5s. 

County of Mancopa , 1 

On t t u d C d d a  of T)I u m h 5 2003, before me, the. undersigned oficer onally 
qpeared fi r a  5 b b d d t  f, who acknowledged Nmaelf to be the c L e5 of 
STANDARD PACIFIC OF ARIZONA, INC, a Delaware corporatton, and that he, m such 
capacity, bang authonzed so to do, slgned the foregoing document for the purposes therem 
contamed by signing the name of the corpora6011 by hunself. 

IN WITNESS WHEREOF, I hereunto set my hand and official seal. 

Notary Public 

MY ~ommiss~on EVES. 1 [ &'e% 
CONNIE S DEAh 

K O T ~ Y R I B U C - S t z ! s o f ~ a  
WRICOPA COUHPl 



EXHIBIT "A" 

LEGAL DESCRIPTION 
SIERRA VERDE, PARCEL 5 

Parccl 5 oCS~erra Verde Infrastructure Final plat as recorded in Book 645, Page 13, 
Off~c~al Records of Marrcopa County being a portion of Sechon 9, Township 3 North, 
Range 1 West, of the Gila and Salt fiver Base and Mendan, Maricopa County, Anzona, 
and being more particularly descnbed as follows 

Commenc~ng at a 1'' IP In a pothole marlung the North quarter comer of s a ~ d  Sectlon 9, 
fiom wh~ch a brass cap set flush, marklug the Northeast comer of said Section 9 bears 
South 8g034'12" East, a distance of 2637 45 feet, thence South 00°04'20" East, a dlstance 
of 55.00 feet along the north-south mid section line, to a polnt on a hne parallel w t h  and 
55 00 feet south of the North line of the Northeast quarter of said Section 9, thence South 
8ga34'12" East, a distance of 150 01 feet to the TRUE POINT OF BEGINNING, 

thence continuing South 89O24'12" East, a distance of 550 58 feet, 

thcnce South 44"48'13" East, a distance of 28 40 feet, 

thence South 00°02'14" East, a distance of 791 80 feet to a pomt of curvature, concave 
northeasterly, whose radlus 1s 230.00 feet; 

thence Southeasterly, along sad c w e  to the left, through a central angle of 17"3 1'47" an 
arc length of 70 37 feet, 

thence North 89'34'1 3" West, a dlstance of 730.73 feet, 

thence North 00"04'20" West, a &stance of 731 .OO feet, 

thence South 8g034'12" East, a dlstance of 150 01 feet, 

thence North 00°04'20" West, a distance of 150 01 feet to the TRUE POINT OF 
BEGINNING 

Sa~d parcel contauung 14.05 acres, more or less 

-11- 
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OFFICIU RECORDS OF 
MARICOPA COUNTY mCORDER 

HELEN PURCELL 
20040178713 02/24/2004 08 58 

ELECTRONIC RECORDING 

When recorded return to 

Taylor WoodrowIAnzon~ Inc 
6710 North Swttsdale Road, Sutc 100 
Scottsdale, Arizona 85253 
AthL Lynne M Dugan 

SECOND AMENDMENT TO DECLARATION OF COVENAKTS, 
CORDITIONS AND RESTRICTIOKS M R  SIERRA W E  

Thls Second Amendment to Declarabon of Covenants, Con&hom and Rcshct~ons for 
Sierra Verde ("Second Amendment") IS made effccbve a8 of the - day of Febmay, 2004 and 
amends that certain Ddarabon of Cokenants, Comhtions, md Resn~cuons for SIW Verde 
("Ongulal Declarahon") ncorded at man cop^ County, h o n a  mshument no 20036984966, as 
amended by that catam Amendment to Declamtlon of Covenants, Codtions and R m c d o n s  
for S ~ e m  Vffde ('Tm Amendment") %corded at Mdcopa Cowry, Anznna mhmcnt no. 
2003-1727389 l3.s Second Amendment IS entered Into by the underugned, who are (a) Owners 
of n least two th~rds of the Lots and (b) all of the Co-Declnrants The undzrs~gned hereby elect 
to amend the Dn& Deolmbon, as prek~ously amended by the First Amendment, 
(wllect~vely, the "Declaration") as follows 

1 Article Dl of the Declaration E hereby amended pursuant to Section 12 3 of the 
Declaxat~on by addmg anew Sechon 3 17 readmg as follows. 

"p. CommonoWithm~aroelta~ding anbthing m 
h i 6  Declambon to the conhy, any and all ofthe common elements ~lthln Panel 6 (as 
deacnbed an Exhbit A attached to the Second Amendment to thls Declaration) shall not 
constatute Common Areas for purposes of h c  Declmon." 

2 Article IV of the Declnratlon 1s hereby amended pursuant to Section 12 3 of the 
Declarahon by addug a new Sect~on 4 20 reading as follows 

"- Notanhwndtng anyhug rn ths 
Declarabon to the. conbary, the Assessmenis apphcable to each Lot or other dwellmg uert 
vnthin Parcel 6 of the Property (as described on Exhibit A *bed to the Second 
Amendment to tlna Declaration) shaU be levled and assessed at a rate equal to & 
percent (50%) of the Assessmmrs iw~ed and assessed a g m  other Lots witIun the 
PMPWty." 

3- Parcel I 1  (as described on Exhrb~t B anached to ~s Second Amendmeot) 1s 
hereby de-annexed from the Propmy pumant to Sectlon 12 6 of the Declarabm 

4 Amcle X of the Declarataon 1s hercby amended pursuant to Sechod 12.3 of the 
Declaration by eddmg anew Sabon 10 7 readmg as follows 
33nao2110.23s-853 L ' R ~ ~ O Z I ( W I ~ W )  



"Scchon 10 7 Thc Assssoclatlon shall mnta in  in the same fash~on as 
Improveme& llocwed on Common ~ r e a  the landscape tracts end landsoaplng exlsbq on 
Parcel 11 (as described on Exhilt B attached to tlus Second Amendment) as of the dale 
of this Second Amendment unhl h e  6rst  lo occur of (a) wmmencemerd of any 
construct~on of any Improvements on Pfucel 11 by or on behalf of any owner or lessee 
thereof or (b) ulltten notice from the owner of Parcel 11 to the Asmaation that such 
owner assumes rcsponslb~hty for such mmtenance. The landscape tracts on Sect~on 11 
shall be cons~dered part of the Common Area for purposes of use of Assoclatlon funds 
for mmainmmnce pursuaut IO tbls %&on despite the de-annexabon of Parcel 11 from the 
Property." 

5 Exoept as stated here& the Declmhon shall continue m f u U  force and effect. 
This Scoond Amendment may be executed m counteqmis, each of whch shall be dcmed an 
origmal, wth the same force end effect as d all 5~~ were appended to on mstrument. 
Cepilalmd terms used m tius Second Amendment wrthout debbon shall heve the m-gs 
staled in tbc Declarahom 

In wtness whereof, the undersigned have placedthar slgnattves 

Name William S Levme 
Its Geneml Partner 

STATE OF ARIZONA ) 
) ss. 

COUNTY OF MARICOPA ) 

T~IS msrmment w a ~  acknowledged before me this day of 
b W ~ l h  9 le-, the general Le- h e  Drmad&~~rn 
Imlted parmershlp, for and on behalf of the lirmtcd pamcrsiup 



TAYLOR l!'OODROW/ANZONA, IhTC , 
an Anzona corporation 

Its W*U& v' r5ufL16-I 

+ Tius mslnmcnt was acknowledged before me a s  \4 day of & 2004 
~ ~ ~ W O O ~ W I A ~ ~ , ~ ~ ,  h 3 4 n m  

Notary SeaVStamp 



PULTE HOME CORPORATION, 
a Wchigan corpomt~on 

STATE OF ARlZONA ) 
) sr 

COUNTY OF MARICOPA ) 

2004 

aIf of the corporalon 

Notary SeaVSremp 



STANDARD PACIFIC OF ARIZONA, INC, 
a Delaware corpormon 

/3 

STATE OF ARIZONA ) 
) ss 

C O W  OF MARICOPA ) 

+A mtrument was achowledged before me this &day of b ,2004 
by ~ @ ) J M \ ~ , Y X  v.? of Standard Peafic of 4nzona, Inc , a Delaware 
corporatloa r md on ehalf of the corporahon 

%& 
Nomy Pubhc 

STATE OF ARIZONA ) , ss 
COUNTY OF MARICOPA ) 

en was acknowIdged before me h @day o f L  2004 
by &%m%%t Lqthe. L/q of Standard Rllfic of Anz~ne, hc , a Delaware 
copration, for and on behalf of +h corporadon 





LEGAL DESCRJPTlON 
PARCEL 6 

SIERRA wlUIE INFRASTRUCTURE 

A portion of the %st Half of Secbon 9, Townshlp 3 North, Range 1 West, of the Cnla and Salt Rrvu Base and 
Mendlan. Mancopa County, Anmna, and being more pamcularly dcscnbcd as follows* 

Commcncmg at a I" 1P in agothole marlung the Nortb quarter coma of sad Section 9, from which u C~ty of 
Surpr~se brass cap set flu54 marhngthe Northeasi coma of srud Sechon 9 bars Souih 89'34'12" East, a 
&stance of 2637 45 feet, lhence Suuth 89"34'1t" East, along the north h e  of the norhast  q W r  of m d  
Section 9, adistancc of 1090.00 feet thence South 00'00'28' East, a dLstance of 55 00 feet to aporot on a h e  
parallel wlth and 55.00 feet sauth of the north lrne of srud northeast qUartcr, sad point bemg the TRUE P O I N  
OF B E r n N G ,  

thence contlnulng South 00°00'28" East, a d~stance of 339 96 feet, 

thence South 89O34'13" East, a d~stance of 512.58 feet, 

t h e m  South 00D25'4B" Wesf a &tame of 284 54 feet to a pomt of curvature, wncave northwesterly, mhose 
ra&u IS 990 00 feet, 

thcnce SOuthwasrerly, along s a ~ d  curve to the nghf througb a ~ n e d  angle of 14"58' 14" an arc length of258 67 
feet, 

thence Smrh 15'24'02' West, a d m c e  of 150 00 feet to a pola of curvature, concave southeasterly, whoso 
radius IS 1030 00 feet, 

thence southwsterly, along a d  curve to the 1e4 through a central angle of 06"59'0Zn an arc length of 125 55 
feel, 

awce South 51°56'57" West, a dutance of 21.61 feet, 

thenceNorth 84°05'15" \Vest, a d s h e  of 141 99 fcet to a polnt af curvature, concave souh~esrzrly, whose 
iacilus is 2030 00 feet 

thence northwesterly, along sad curve to the lee, through a central anglc of 03°20'01" an are length of 118.1 1 
feet, 

thence No& 67'25'16" West, a distance of 157.00 Ceet to a pmnt of curvature, concake northeasrerly, whose 
radtus is 170 00 feet, 



thence norrhwesterly, along said curve to the tight, through a central angle of 4g005'35" an arc length of 145 66 
feet: 

thence Nortb 38"19'41" West, a distance of 198 Q7 feet to a polnt of curvature, concave nattheasterly, whose 
mhus is 170 00 k t ,  

thence nmthwesterly, along sa~d o w e  to the nght, thmugh a central angle of 38" 17'27' an arc length of 113 61 
feet. 

thence North 00°02'14" Wesk a &stance of  791 31 feet: 

thenee N o h  45'1 1'47" East, a distance of 28 17 feet to a point on a h e  parallel wrth and 55 00 feet south of 
the north lrne of the northeast quarter of stud Secban 9, 

thence South 89"34'12" East, a dlstmce of 289 35 feet to the TRUE POINT OF BEGI'NNXG 

Said parcel contammg 16.325 acres, more or less 



EXRIBIT B 

PARCEL 11 LEGAL DESCIWTION 



U2/24/U4 1 7  28 I A I  

- - - _  - -  - 

20040178713 

S~erra Verde Parcel 11 

Legal Descr~ptlon 

A portlon of the East half of Sedron 9. Townsh~p 3 North, Range I West, of the 
Gtla and San Rtver Base and Mer~d~an, Mar~capa County, Anzona, and belng 
more parbcularly dascnbed as fallows 

Commenc~ng at a Marl~opa County Hrghway Department brass cap flush 
rnarklng the southeast comer of sa~d Sedlon 9 from whlsh a 1 ?A" IP In a 
handhole mark~ng the South quarter of sa~d Section 9, bears North 84a21'12" 
West, a d~slanoe of 2639 28 feet, thence North 00°05'12" West, along the east 
lme of the sautheast quarter of sald Section 8, a distance of 769 00 feet, thence 
South 8g054'48" West, a distance of 11300 feet to the TRUE POINT OF 
BEGINNING, 

Thence North 89Q1'12" West, a distance of 759 72 feet, 

Thence N o h  00a38'48" East, a distance of 265 56 feet to a point of non-tangent 
curvature, concave northwesterly, whose radius IS 430 00 feet and whose center 
bears North 07°16'12" West, 

Thence southwesterly, along sald curve to the rlght, thmugh a central angle of 
10'11'18" an arc length of 76 46 feet to a pomt of non-tangent curvature, 
concave northwesterly, whose radlus 18 1913 00 feet and whose center bears 
North 81e08'07" West: 

Thence northerly alow said curve to the left, through a central angle of 01°48'18' 
an arc length of 60 27 feet, 

Thence North 06*15'35" West. a distance af 34 83 feet, 

Thence Norlh 00°06'12' West, a d~stance of 1015 56 feet, 

Thence North 44-54'48" Eaet, a distance of 53 63 feet, 

Thence North 80°54'48" East, a dlstance d 93 05 feet, 

Thence North 0OV05'12" West, a d~stance of 108 00 feet; 

Thence South 89"64'48 West. a distance of 59 22 feet, 

Thence North 42-47'34' West, a dtstance of 76 83 feet, 



Thence North 00°0512" West, a drstance of 87 55 feet, 

Thence North 47"12'28" East, a distance of 200 58 feet to a point of non-tangent 
curvature, concave easterly, whose radius 1s 63 00 feet and whose center bears 
North 03"50'08" West, 

Thence northerly, along said curve to the rrght, through a central angle of 
182'51'47" an arc length of 201 07 feet, 

Thence north 00°58'21" West, a drstance of 84 47 feet, 

Thence North 47O12'26" East, a distance of 257 27 feet. 

Thence South 4Z047'34Yast, a drstance of 310 00 feel, 

Thence South 62'16'45" East, a distance of 87.17 feet, 

Thence South 66O03'52' East, a dlotance of 88 59 feet to a pant of curvature, 
concave northeasterly, whose radlus 1s 445 00 feet and whose center bears 
North 15Q20'18" Eaet, 

Thence southeasterly, along sad curve to the left, through a central angle of 
08n33'l I' an arc length of 66 43 feet, 

Thence South 43"36'2Iu East, a d~stance of 65 71 feet, 

Thence South 00'06'12' East, a dlstance of 173.79 feet, 

Thence South 44O54'48" West, a distance of 14.78 feet to a pornt of non-tangent 
aurvaturs, concave sautltwestedy, whose radlus 1s 63 00 feet and whose center 
bears South 44*54'48" West, 

Then- southeasterly, along sa~d curve to the right, through a central angle of 
95*42'38* an arc length of 105 24 feet, 

Thenw South 39'22'34' East, a d~atanee of 8.06 feet 

Thence South 00°05'12' East, a distance of 492 00 feet, 

Thence Swth 3Q012'10" West, a drstance of 8 06 feet to a pant of non-tangent 
ouwature, concave southwesterly, whose radlus is 63,OO feet and whose center 
bean South 3g012'1 0" West, 

Thence southerly, along sa~d curve to the right, through a central angle of 
106"57'42" an arc length of 117 61 feet, 



Thence South 00°05'12" East, a drstanoe of 602 23 feet to a point of non-tangent 
curvature, concave southwesterly, whose rad~us is 63.00 feet and whose center 
bears South 33O39'45 West, 

Thence southerly, abng sad curve to the rrght, through a central angle of 
103"44'26 an arc length of 114 07 feet, 

Thence South 42'35'48" East, a clistance of I 8  39 feet, 

Thence South OO"05'12" East, a dfstance of 291 86 feet to the TRUE POINT OF 
BEGINNING 



WHEN RECORDED RETURN TO: 

. . - - . . . . . . _ - 

O F F I C I A L  R E C O R D S  O F  
M A R I C O P A  COUNTY R E C O R D E R  

HELEN PURCELL 
2003-1727389 1 2 / 2 4 / 0 3  1 1 : 2 1  

1 O F  1 

Taylor Woodrow/Arizona, Inc, 
671 0 North ScottsdaIe Road, Suite 100 
Scottsdale, Arizona 85 253 
Attn: Lynne M. Dugan 

AMENDMENT TO DECLARATION OF COVENANTS, CONDITI0,NS AND 
RESTRICTIONS FOR SlERRA VERDE 

THIS AMENDMENT TO DECLAF!ARA.TION OF COVENANTS, CONDITIONS AND 
RESTRICTIONS FOR SIERRA VERDE (this "Amendment") is made as of this ~ 3 4 a ~  of 
December, 2003, by Levine Investments Limited Partnership, an Arizona limited partnership 
("Levine"), Taylor WoodrowlAri.zona, Inc., an Arizona corporation ("Taylor"), Standard Pacific 
of Arizona, Inc., a Delaware corporation ("Standard") and Pulte Home Corporation, a Michigan - 

corporation ("Pulte"). 

R E C I T A L S  

A. Levine, Taylor, Standard and Pulte are Co-Dedarants under that certain 
Declaration of Covenants, Conditions and Restrictions for Sierra Verde recorded in the Official 
Records of the Maricopa County, Arizona Recorder as Instrument No. 2003-0984966. 
("Declaration") and the owners of at least 213 of the Lots. All capitalized terms used but not 
otherwise defined herein shall have the meanings given thereto in the Declaration. 

B, The Declaration has not yet been approved by HUD or the VA. 

C. Levine, Taylor, Standard and Pulte have the authority to amend tlie Declaration 
without the consent or approval of &y other party or governmental authority. 

D. Levine, Taylor, Standard and Pulte desire to amend the Declaration as hereinafter 
set forth. 

A G R E E M E N T  

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the parties hereby amend the Declaration as follows: 

1. The definition of "Co-Declarant" set out in Section 1.13 of the Declaration is 
hereby deleted in its entirety and replaced with the foIlowing: 

"Section 1.13 "Co-Declarants" means Taylor, Levine, Standard and Pulte, 
and their successors and assigns if such successors or assigns should acquire from 



a Co-Declarant an entire Parcel within the Project (as described on Exhibit A 
attached hereto) or five or more Lots without a house constructed thereon and 
such acquisition includes a transfer of the Co-Declarant's rights herein as to such 
Parcel or Lots; a Co-Declarant shall have the right to assign its rights hereunder as 
to a portion of the Property and retain its rights as Co-Declarant as to another 
portion of the Property by recording a written notice of such assignment and the 
portions of the Property to which the assignment pertains. No successor Co- 
Declarant shall have any liability resulting from any actions or inactions of any 
preceding Co-Declarants unless expressly assumed by the successive Co- 
Declarant, in which event the preceding Co-Declarant shall be released fiom 
liability, Notwithstanding anything to the contrary herein, the designation of a 
party as a Co-Declarant in accordance with the terms hereof at the time such party 
acquires the minimum threshold of property shall, automatically apply to such 
party as to additional Lots ncquired by such party, at the time such party acquires 
additional Lots, provided, however, that subject to the following sentence, there 
shall be no more than two (2) Co-Declarants per Parcel within the Project (as 
described on Exhibit A attached hereto). If an Owner of a Parcel within the 
Pro-ject (as described on Exhibit A attached hereto) or Lots has granted an 
uptionee an option to acquire Lots, at the election of sucll Owner and optionee as 
evidenced by a recorded instrument, the optionee, for all purposes under this 
Declaration, shall. be treated as the Owner of the Lots, including, but not limited 
to, for the purpose of holding the Co-Declarant's rights with respect thereto, 
provided that (i) such rights shall automatically revert to the Owner upon the 
tenination of the option (except with respect to Lots previously acquired by such 
optionee) and (ii) from and after the termination of the option, the optionee shall 
not be counted as a "Co-Declarant" with respect to the Parcel for purposes of the 
two (2) Co-Declarant per Parcel limitation imposed in the preceding sentence," 

2. Article I11 of the Declaration is hereby amended by adding a new Section 3.16 as 
follows: 

"Section 3.16. Common Elements Within Parcel 5. Notwithstanding 
anything in this Declaration to the contrary, any and all of the common elements 
within Parcel 5 (as described on Exhibit A attached hereto) shall not constitute 
Common Areas for purposes of this Declaration." 

3. Article IV of the Declaration is hereby amended by adding a new Section 4.19 as 
folollows: 

"Section 4.19. Parcel 5 Reduced Assessments. Notwithstanding anything 
in this Declaration to the contrary, the Assessments applicable to each Lot or 
other dwelling uzlit within Parcel 5 of the Property (as described on Exhibit A 
attached hereto) shall be levied and assessed at a rate equal to fifty percent (50%) 
of the Assessments levied and assessed against other Lots within the Property." 

4. Except as modified herein, the Declaration shall remain in full force and effect. 



' 5 ,  This Amendment may be signed in counterpart, each of which shall be deemed an 
original, with the same force and effect as if all signatures were appended to one instrument. 

IN WITNESS WHEREOF, the parties have executed this Amendment as of the date and 
year first above written. 

LEWNE: 

LEVINE INVESTMEWS LIMITED 
PARTNERSm, an Arizona limited partnership 

By: O?~A//' (7y ! 
William S. Levine 
Its: General Partner 

TAYLOR: 

TAYLOR WOODROW/AREONA, INC., an 
Arizona corporation 

By: 
Name: Thomas R. Blake, Jr. 
Its: Vice President Land Acquisition 

PULTE HOME CORPORATION, a Michigan 
corporation 

By: 
Name: 
Its: 



5. This Amendment may be signed in countetpart, each of which shall be deemed an 
original, with the same force and effect as if all signatures were appended to one instrument. 

M WITNESS WHEREOF, the parties have executed this Amendment as of the date and 
year first above written. 

LEVINE INVESTMENTS LIMITER 
PARTNERSHIP, an Arizona limited partnership 

By: 
WilIiam S. Levine 
Its: General Partner 

TAYLOR. 

TAYLOR WOODROWIARIZONA, NC., an 
Arizona corporation 

By: rn 
Name: Thomas R. Blake, Jr. f 

Its: Vice President Land Acquisition 

PULTE: 

PULTE HOME CORPORATION, a Michigan 
corporation 

By: 
Name: 
Its: 



' 5 .  This Amendment may be signed in counterpart, each of which shall be deemed an 
original, with the same force and effect as if all signatures were appended to one instrument. 

IN Wl"TNXSS WHEREOF, the parties have executed this Amendment as of rhe date and 
year Rrsr above written. 

LEVINE INVESTMENTS LIMITED 
PARTNERSHP, an Arizona limited partnership 

I3 y: 
William S. Levinc 
Its: General Pamer 

TAYLOR: 

TAYLOR WOODROWIARIZONA, MC., an 
Arizona corporation 

By: 
Name: Thomas R. Blake, Jr. 
Its: Vice President Land Acquisition 

COWORATION, a Michigan 

By: 
Name: - f%% 
Its: \ r 



STANDARD; 

STANDARD PACIFIC OF ARIZONA, NC., a 
Delaware corporation 

By: 

By: 
Name: - 

Its: -Tim=- - 
STATE OF ARTZONA 1 

) ss, 
County of Maricopa ) 

On this day of ,2003, before me, the undersigned oficer, personally 
appeared William S. kvine, who acknowledged himself to be the general partner of LEVINE 
INVESTMENTS LIMITED PARTNERSHIP, an Arizona limited partnership, and that he, in such 
capacity, being authorized so to do, signed the foregoing document for the purposes therein 
contained by signing the name of the partnership by himself. 

IN WITNESS WHEREOF, I hereunto s& my hand and official seal. 

Notary Public 

My Commission Expires: 



STANDARD: 

STANDARD PACIFIC OF ARJZONA, INC., a 
Delaware corporation 

By: 
Name: 

By: 
Name: 
Its: 

STATE OF ARIZONA 1 
) ss. 

County of Marimpa a ) 

~n this d a" day o 003, before me, the undersigned officer, personally 
appeared William S. Levin ed himself to be the genera1 partner of LEVNE 
~ S T M E N T S  LIMJTED PARTNERSHIP, an Arizona limited pmership, and that he, in s u ~ h  
capacity, being authorized so to do, signed the. foregoing document for the purposes therein 
contained by signing the name of the partnership by himself 

IN WlTNESS WHEREOF, I heremto set my hand and official seal. 



STATE OF ARIZONA ) 
) ss. 

County of Maricopa 1 

On this 22nd day of December, 2003, before me, the undersigned officer, personally 
appeared Thomas R Blake, Jr., who acknowledged himself to be the Vice President Land 
Acquisition of TAYLOR WOOI;)ROW/ARIZONA, MC., an Arizona corporation, and that he, in 
such capacity, being authorized so to do, signed the foregoing document for the purposes therein 
contained by signing the name of the corporation by himself. 

IN WITNESS WNEREOF, 1 hereunto set my hand and official seal. 

STATE OF ARIZONA ) 
) ss. 

County of Maricopa 1 

On this day of ,2003, before me, the undersigned officer, personally 
appeared who acknowledged himself to be the of 
PULTE HOME CORPORATION, a Michigan corporation, and that he, in such capacity, being 
authorized so to do, signed the foregoing docwent for the purposes therein contained by signing 
the name of the corporation by himself. 

IN WITNESS WHEREOF, I hereunto set my hand and official seal. 

Notary Public 

My Commission Expires: 



STATE OF ARIZONA 
) ss. 

County of Maricopa ) 

On this 22nd day of December, 2003, before me, the undersigned officer, personally 
appeared Thomas R. Blake, Jr., who acknowledged himself to be the Vice president Land 
Acquisition of TAYLOR WOODROWIARIZONA, INC., an Arizona corporation, and that he, in 
such capacity, being authorized so to do, signed thc foregoing document for the purposes thereill 
contained by signing the name of the corporation by himself. 

IN WITNESS WHEREOF, I hereunto set my hand and official seal. 

Notary Public 

My Commission Expires: 

STATE OF ARIZONA 1 
) ss. 

County of Maricopa 1 

003, before me, the 
who acknowledged himself to be the 

PUI,TE HOME CORPORATION, a Michigan corporation, and 

thc nme of the corporation by himself. 
authorized so to do, signed the foregoing document for the purposes therein contained by signing 

IN W W S  'WHEREOF, I hereunto set my hand and official seal. 

My Commission Expires: 5'- c5-610 t+ 



STATE OF ARIZONA 1 
> ss. 

County o f  Mariwpa 1 

0 n  this& day of I 4 C r m Lfl, 2003, before me, the undersigned fficer, enonally 
appeared &x /r'2 r /lm , who acknowledged himself to be the \p,, 825-  of 
STANDARD PACIF OF ONA, INC., a Delaware corporation, and that he, in such 
capacity, being authorized so to do, signed the foregoing document for the purposes therein 
contained by signing the name of the corporation by himself. 

IN WITNESS WHEREOF, I hereunto set my hand and official seal. 

Notary Public 

My Commission Expires: 

STATE OF ARIZONA 1 
) ss. 

County of Marimpa 1 

On t h i d G d d a  of n/ CL m /, 2003, before me, the undersigned officer persqnally 
appeared fa 3 Lh f i  4dM f ,  who acknowledged himself to be the V/ c L- PYU 5 - of 
STANDARD PACIFIC OF ARIZONA, INC., a Delaware corporation, and that he, in such 
capacity, being authorized so to do, signed .the foregoing document for the purposes therein 
contained by signing the name ofthe corporation by himself, 

IN WITNESS WI-EREOF, I heremto set my hand and official s d .  

& S & 
Notary Public 

My Commission Expires: 



EXH-IBIT "A" 

LEGAL DESCRIPTION 
SIERRA VIZR.DE, PARCEL 5 

Parcc15 of Sierra Verde Infrastructure Final plat as recorded in Book 645, Page 13, 
Oficial Records of Maticopa County being a portion of Section 9, Township 3 Noflh, 
Range I West, of the Gila and Salt River Base and Meridian, Maricopa County, AI-izona, 
and being more particularly described as follows: 

Commencing at a I " P in a pothole marking the North quarter corner of said Section 9, 
from which a brass cap set flush, marking the Northeast comer of said Section 9 bems 
South 89O34'12" East, a distance of 2637.45 feet, thence South 00°04'20" East, a distancc 
of 55.00 feet along the north-south mid section line, to a point on a line parallel with slnd 
55.00 feet south of the North line of the Northeast quarter of said Section 9; thence South 
8g034' 12" East, a distance of 150.01 feet to the TRUE POINT OF BEGINNING, 

thence continuing South 89O24'12" East, a distance of 550.58 feet; 

t-llcnce South 44'48' 13" East, a distance of 28.40 feet; 

thence South 00D02' 14" East, a distance of 791.80 feet to a point of curvature, concave 
northeasterly, whose radius is 230.00 feet; 

thence Soutllcasterly, along said curve to the left, through a central angle of 1 7 O 3  1'47" an 
arc length of 70.37 feet; 

thence North 89'34' 1 3" West, a distance of 730.73 feet; 

thence North 00°04'20" West, a distance of 73 1 -00 feet; 

thence South 89'34' 12" East, a distance of 150.0 1 feet; 

thence North 00°04'20" West, a distance of 150.01 feet to the TRUE POINT OF 
BEGINNING. 

Said parcel containing 14.05 acres, more or less. 

-1 1- 
H:\Lynne.Duganbierra verde\exhibit a to amendment to CC&Rs parcel 5 legal 2.doc 



When recorded return to: 

Taylor Woodrow/Arizona, Inc. 
67 10 North Scottsdale Road, Suite 100 
Scottsdale, Arizona 85253 
Attn: Lynne M. Dugan 

SECOND AMENDMENT TO DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS FOR SIERRA VERDE 

This Second Amendment to Declaration of Covenants, Conditions and Restrictions for 
Sierra Verde ("Second Amendment") is made effective as of the day of February, 2004 and 
amends that certain Declaration of Covenants, Conditions, and Restrictions for Sierra Verde 
("Original Declaration") recorded at Maricopa County, Arizona instrument no. 2003-0984966, as 
amended by that certain Amendment to Declaration of Covenants, Conditions and Restrictions 
for Sierra Verde ("First Amendment") recorded at Maricopa County, Arizona instrument no. 
2003-1727389. This Second Amendment is entered into by the undersigned, who are (a) Owners 
of at least two thirds of the Lots and (b) all of the Co-Declarants. The undersigned hereby elect 
to amend the Original Declaration, as previously amended by the First Amendment, 
(collectively, the "Declarationyy) as follows: 

1. Article I11 of the Declaration is hereby amended pursuant to Section 12.3 of the 
Declaration by adding a new Section 3.17 reading as follows: 

"Section 3.17. Common Elements Within Parcel 6. Notwithstanding anything in 
this Declaration to the contrary, any and all of the common elements within Parcel 6 (as 
described on Exhibit A attached to the Second Amendment to this Declaration) shall not 
constitute Common Areas for purposes of this Declaration." 

2. Article IV of the Declaration is hereby amended pursuant to Section 12.3 of the 
Declaration by adding a new Section 4.20 reading as follows: 

"Section 4.20. Parcel 6 Reduced Assessments. Notwithstanding anything in this 
Declaration to the contrary, the Assessments applicable to each Lot or other dwelling unit 
within Parcel 6 of the Property (as described on Exhibit A attached to the Second 
Amendment to this Declaration) shall be levied and assessed at a rate equal to fifty 
percent (50%) of the Assessments levied and assessed against other Lots within the 
Property." 

3. Parcel 11 (as described on Exhibit B attached to this Second Amendment) is 
hereby de-annexed from the Property pursuant to Section 12.6 of the Declaration. 

4. Article X of the Declaration is hereby amended pursuant to Section 12.3 of the 
Declaration by adding a new Section 10.7 reading as follows: 
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"Section 10.7. The Association shall maintain in the same fashion as 
improvements located on Common Area the landscape tracts and landscaping existing on 
Parcel 11 (as described on Exhibit B attached to this Second Amendment) as of the date 
of this .Second Amendment until the first to occur of (a) commencement of any 
construction of any improvements on Parcel 11 by or on behalf of any owner or lessee 
thereof or (b) written notice from the owner of Parcel 11 to the Association that such 
owner assumes responsibility for such maintenance. The landscape tracts on Section 11 
shall be considered part of the Common Area for purposes of use of Association funds 
for maintenance pursuant to this Section despite the de-annexation of Parcel 11 from the 
Property." 

5 .  Except as stated herein, the Declaration shall continue in full force and effect. 
This Second Amendment may be executed in counterparts, each of which shall be deemed an 
original, with the same force and effect as if all signatures were appended to on instrument. 
Capitalized terms used in this Second Amendment without definition shall have the meanings 
stated in the Declaration. 

In witness whereof, the undersigned have placed their signatures. 

LEVINE INVESTMENTS LIMITEDAARTNERSHIP, 

By: 
I Name: William S. Levine 

Its: General Partner 

STATE OF ARIZONA 1 
) ss. 

COUNTY OF MARICOPA ) 

This instrument was acknowledged before me this b v  day of 
by William S. Levine, the general partner of Levine Investments 
limited partnership, for and on behalf of the limited partnership. 

N 

NOTARY PUBLIC-ARIZONA 



TAYLOR WOODROWIARIZONA, INC., 
an Arizona corporation 

By: 
w 

Its: \/~/Lc V - 
STATE OF ARIZONA 1 

) ss. 
COUNTY OF MARICOPA ) 

This instrument was acknowledged before me this \4+day of pdw- , 2004 

- 
Notary SealIStamp 

$&"" 
N t y Public 

Inc., anJArizona 



PULTE HOME CORPORATION, 
a Michigan corporation 

By: - / 

STATE OF ARIZONA 1 
) ss. 

COUNTY OF MARICOPA ) 

SCi This instrument was acknowledged before me this I8 day of 6 ,2004 
by 5!?&&1 , the D ~ @ c + o ~  of Pulte Home C o r p o k ~ ~ f ~ M i i h i g a n  
corporation, forynd on behalf of the corporation. 

Notary Public State of Arizona 
Maricopa County 
Lisa J W e b  
Expires October 29,2004 

Notary SealIStamp 



STANDARD PACIFIC OF ARIZONA, INC., 
a Delaware corporation 

A 

arol Grurnley 
Its: President A 

// /i' 

- 

Its: u. P -  
STATE OF ARIZONA ) 

) ss. 
COUNTY OF MARICOPA ) 

1.4. This instrument was acknowledged before me this 1 7 day of b ,2004 
by f ~ l  ~ W \ C Y  , the  V - 4  of Standard Pacific of Arizona, Inc., a Delaware 
corporation, Edr and on behalf of the corporation. 

V 

Notary Public 

STATE OF ARIZONA ) 
) ss. 

COUNTY OF MARICOPA ) 

This instrument was acknowledged before me this t 4 tAday of ,2004 
by 4rTGc ~ c h r a t k ' t h e  Vp of Standard Pacific of Arizona, Inc., a Delaware 
corporation, for and on behalf of the corporation. 

J t 0 '8.u 
Notary Seal Notary Public 



EXHIBIT A 

PARCEL 6 LEGAL DESCRIPTION 



LEGAL DESCRIPTION 
PARCEL 6 

SIERRA VERDE INFRASTRUCTURE 

A portion of the East Half of Section 9, Township 3 North, Range 1 West, of the Gila and Salt River Base and 
Meridian, Maricopa County, Arizona, and being more particularly described as follows: 

Commencing at a 1" IP in a pothole marking the North quarter comer of said Section 9, from which a City of 
Surprise brass cap set flush, marking the Northeast corner of said Section 9 bears South 89'34'12" East, a 
distance of 2637.45 feet, thence South 89'34'12" East, along the north line of the northeast quarter of said 
Section 9, a distance of 1090.00 feet; thence South 00'00'28" East, a distance of 55.00 feet to a point on a line 
parallel with and 55.00 feet south of the north line of said northeast quarter, said point being the TRUE POINT 
OF BEGINNING, 

thence continuing South 00'00'28" East, a distance of 339.96 feet; 

thence South 89'34' 13" East, a distance of 5 12.58 feet; 

thence South 00'25'48" West, a distance of 284.54 feet to a point of curvature, concave northwesterly, whose 
radius is 990.00 feet; 

thence southwesterly, along said curve to the right, through a central angle of 14'58'14" an arc length of 258.67 
feet; 

thence South 15'24'02'' West, a distance of 150.00 feet to a point of curvature, concave southeasterly, whose 
radius is 1030.00 feet; 

thence southeasterly, along said curve to the left, through a central angle of 06'59'02'' an arc length of 125.55 
feet; 

thence South 51'56'57" West, a distance of 21.61 feet; 

thence North 84'05' 15" West, a distance of 141.99 feet to a point of curvature, concave southwesterly, whose 
radius is 2030.00 feet; 

thence northwesterly, along said curve to the left, through a central angle of 03'20'01" an arc length of 1 18.1 1 
feet; 

thence North 87'25' 16" West, a distance of 157.00 feet to a point of curvature, concave northeasterly, whose 
radius is 170.00 feet; 
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thence northwesterly, along said curve to the right, through a central angle of 49O05'35" an arc length of 145.66 
feet; 

thence North 38O19'41" West, a distance of 198.07 feet to a point of curvature, concave northeasterly, whose 
radius is 170.00 feet; 

thence northwesterly, along said curve to the right, through a central angle of 38" 17'27" an arc length of 1 13.6 1 
feet; 

thence North 00'02' 14" West, a distance of 791.3 1 feet; 

thence North 45'1 1'47" East, a distance of 28.17 feet to a point on a line parallel with and 55.00 feet south of 
the north line of the northeast quarter of said Section 9; 

thence South 89'34'12'' East, a distance of 289.35 feet to the TRUE POINT OF BEGINNING. 

Said parcel containing 16.325 acres, more or less. 



EXHIBIT B 

PARCEL 11 LEGAL DESCRIPTION 



Sierra Verde Parcel 11 

Legal Description 

A portion of the East half of Section 9, Township 3 North, Range 1 West, of the 
Gila and Salt River Base and Meridian, Maricopa County, Arizona, and being 
more particularly described as follows: 

Commencing at a Maricopa County Highway Department brass cap flush 
marking the southeast corner of said Section 9 from whish a 1 %" IP in a 
handhole marking the South quarter of said Section 9, bears North 89°21'12" 
West, a distance of 2639.28 feet, thence North 00°05'12" West, along the east 
line of the southeast quarter of said Section 9, a distance of 769.00 feet; thence 
South 89'54'48" West, a distance of 113.00 feet to the TRUE POINT OF 
BEGINNING, 

Thence North 89°21'12" West, a distance of 759.72 feet; 

Thence North 00'38'48" East, a distance of 265.56 feet to a point of non-tangent 
curvature, concave northwesterly, whose radius is 430.00 feet and whose center 
bears North 07'1 5'12" West; 

Thence southwesterly, along said curve to the right, through a central angle of 
10°11'18" an arc length of 76.46 feet to a point of non-tangent curvature, 
concave northwesterly, whose radius is 1913.00 feet and whose center bears 
North 81 '08'07" West; 

Thence northerly along said curve to the left, through a central angle of 01°48'19" 
an arc length of 60.27 feet; 

Thence North 05'1 5'35" West, a distance of 34.83 feet; 

Thence North 00°05'1 2" West, a distance of 101 5.56 feet; 

Thence North 44054'4811 East, a distance of 53.63 feet; 

Thence North 89O54'48" East, a distance of 93.05 feet; 

Thence North 00°05'12" West, a distance of 108.00 feet; 

Thence South 89'54'48" West, a distance of 59.22 feet; 

Thence North 42'47'34" West, a distance of 78.83 feet; 



Thence North 00'05'12" West, a distance of 67.55 feet; 

Thence North 47'12'26" East, a distance of 200.58 feet to a point of non-tangent 
curvature, concave easterly, whose radius is 63.00 feet and whose center bears 
North 03°50'08" West; 

Thence northerly, along said curve to the right, through a central angle of 
1 82°51147" an arc length of 201.07 feet; 

Thence north 00°58'21" West, a distance of 64.47 feet; 

Thence North 47'12'26" East, a distance of 257.27 feet; 

Thence South 42'47'34" East, a distance of 31 0.00 feet; 

Thence South 62O16'45" East, a distance of 87.17 feet; 

Thence South 66'03'52" East, a distance of 88.59 feet to a point of curvature, 
concave northeasterly, whose radius is 445.00 feet and whose center bears 
North 1 5'20'1 9" East; 

Thence southeasterly, along said curve to the left, through a central angle of 
08°33'11'1 an arc length of 66.43 feet; 

Thence South 43'36'21 l1 East, a distance of 65.71 feet; 

Thence South 00'05'12" East, a distance of 173.79 feet; 

Thence South 44'54'48" West, a distance of 14.78 feet to a point of non-tangent 
curvature, concave southwesterly, whose radius is 63.00 feet and whose center 
bears South 44O54'48" West; 

Thence southeasterly, along said curve to the right, through a central angle of 
95'42'38" an arc length of 105.24 feet; 

Thence South 39'22'34" East, a distance of 8.06 feet; 

Thence South 00°05'1211 East, a distance of 492.00 feet; 

Thence South 39°12'10" West, a distance of 8.06 feet to a point of non-tangent 
curvature, concave southwesterly, whose radius is 63.00 feet and whose center 
bears South 39°12'10" West; 

Thence southerly, along said curve to the right, through a central angle of 
106°57'42" an arc length of 117.61 feet; 



Thence South 00°05'12" East, a distance of 502.23 feet to a point of non-tangent 
curvature, concave southwesterly, whose radius is 63.00 feet and whose center 
bears South 33O39'45 West; 

Thence southerly, along said curve to the right, through a central angle of 
1 03044'2619 an arc length of 114.07 feet; 

Thence South 42035'4911 East, a distance of 18.39 feet; 

Thence South 00°05'1211 East, a distance of 291.86 feet to the TRUE POINT OF 
BEGINNING 
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COURTESY '/r 
RECORDIBEHIRD AMENDMENT TO DECLARATION OF COVENANTS, 

CONDITIONS AND RESTRICTIONS FOR SIERRA VERDE 

This Third Amendment to Declaration of Covenants, Conditions and Restrictions for 
Sierra Verde ("Third Amendment") is made effective as of the / b f i a y  of November, 2004, 
and amends that certain Declaration of Covenants, Conditions and Restrictions for Sierra Verde 
(the "Original Declaration") recorded at Maricopa County, Arizona instrument no. 2003- 
0984966, as amended by that certain Amendment to Declaration of Covenants, Conditions and 
Restrictions for Sierra Verde (the "First Amendmenttt) recorded at Maricopa County, Arizona 
instrument no. 2003-1727389 and that certain Second Amendment to Declaration of Covenants, 
Conditions and Restrictions for Sierra Verde (the "Second Amendment") recorded at Maricopa 
County, Arizona instrument no. 2004-0178713. This Third Amendment is entered into by the 
undersigned, who are (a) Owners of at least two thirds of the Lots and (b) all of the Co- 
Declarants. The undersigned hereby elect to amend the Original Declaration, as previously 
amended by the First Amendment and the Second Amendment (collectively, the "Declaration"), 
as follows: 

1. Article V of the Declaration is hereby amended pursuant to Section 12.3 of the 
Declaration by adding a new Section 5.32 reading as follows: 

"Section 5.32. Parcel 4 Uses. Notwithstanding anything in 
this Declaration to the contrary, it is anticipated that Parcel 4 (as 
described on Exhibit "A" attached hereto) may be developed for 
medium-density residential use, and such use is expressly 
permitted under this Declaration. Accordingly, nothing in this 
Declaration shall preclude the development of Parcel 4 for 
medium-density residential use, including, without limitation, in 
accordance with the proposed Final Plat for Parcel 4 prepared by 
DEI Professional Services, as the same may be amended, modified, 
and hereafter approved by the City of Surprise, Arizona (the 
"City"), together with all improvement plans which may at any 
time be approved by the City in connection therewith." 



2. Article V of the Declaration is hereby amended pursuant to Section 12.3 of the 
Declaration by adding a new Section 5.33 reading as follows: 

"Section 5.33. Parcel 5 Uses. Notwithstanding anything in 
this Declaration to the contrary, it is anticipated that Parcel 5 (as 
described on Exhibit "B" attached hereto) may be developed for 
condominium use, and such use is expressly permitted under this 
Declaration. Accordingly, nothing in this Declaration shall 
preclude the development of Parcel 5 for condominium use, 
including, without limitation, in accordance with the proposed 
Condominium Plat for Parcel 5, prepared by DEI Professional 
Services as the same may be amended, modified, and hereafter 
approved by the City, together with all improvement plans which 
may at any time be approved by the City in connection therewith." 

3. Article V of the Declaration is hereby amended pursuant to Section 12.3 of the 
Declaration by adding a new Section 5.34 reading as follows: 

"Section 5.34. Parcel 6 Uses. Notwithstanding anything in 
this Declaration to the contrary, it is anticipated that Parcel 6 (as 
described on Exhibit "C" attached hereto) may be developed as 
rental apartments, and such use is expressly permitted under this 
Declaration for Parcel 6. Accordingly, nothing in this Declaration 
shall preclude the development of Parcel 6 as rental apartments. 
As used herein, the term "rental apartments" shall mean two (2) or 
more Residential Units within a building under single ownership, 
each of which is utilized for rental or leased residential purposes. 

4. Each condominium unit within Parcel 5 and each apartment unit within Parcel 6 
shall be assessed as a separate Lot, and the Assessments applicable to each condominium unit 
within Parcel 5 and each apartment unit within Parcel 6 shall be levied and assessed at a rate 
equal to fifty percent (50%) of the Assessments levied and assessed against other Lots within the 
Property. 

5. Except as stated herein, the Declaration shall continue in full force and effect. 
This Third Amendment may be executed in counterparts, each of which shall be deemed an 
original, with the same force and effect as if all signatures were appended to one instrument. 
Capitalized terms used in t h s  Third Amendment without definition shall have the meanings 
stated in the Declaration. 

In witness whereof, the undersigned have placed their signatures. 



LEVINE INVESTMENTS LIMITED PARTNERSHIP, 
an Arizona limited partnership 

- 
\ 

By: 4-z' 
Name: William S. ~ e & e  
Its: General Partner 

TAYLOR WOODROWIARIZONA, INC., 
an Arizona corporation 

By: 
Name: Thomas R. Blake, Jr. 
Its: Vice President Land Acquisitions 

CONSENT OF STANDARD PACIFIC: 

The undersigned, as Co-Declarant as to Parcel 1, consents to this Third Amendment. 

STANDARD PACIFIC OF ARIZONA, INC., 
a Delaware corporation 

By: 
Name: 
Title: 

By: 
Name: 
Title: 

CONSENT OF PULTE: 

The undersigned, as Co-Declarant as to Parcel 3, consents to this Third Amendment. 

PULTE HOME CORPORATION, 
a Michigan corporation 

By: 
Name: 
Title: 



LEVINE INVESTMENTS LIMITED PARTNERSHIP, 
an Anzona limited partnership 

By: 
Name: William S. Levine 
Its: General Partner 

TAYLOR WOODROW/ARIZONA, INC., 
an Arizona corporation 

Its: Vice President Land Acquisitions 

CONSENT OF STANDARD PACIFIC: 

The undersigned, as Co-Declarant as to Parcel 1, consents to this Third Amendment. 

STANDARD PACIFIC OF ARIZONA, INC., 
a Delaware corporation 

By: 
Name: 
Title: 

By: 
Name: 
Title: 

CONSENT OF PULTE: 

The undersigned, as Co-Declarant as to Parcel 3, consents to this Third Amendment. 

PULTE HOME CORPORATION, 
a Michigan corporation 

By: 
Name: 
Title: 



LEVINE INVESTMENTS LIMITED PARTNERSHIP, 
an Arizona limited partnership 

By: 
Name: William S. Levine 
Its: General Partner 

TAYLOR WOODROW/ARIZONA, INC., 
an Arizona corporation 

By: 
Name: Thomas R. Blake, Jr. 
Its: Vice President Land Acquisitions 

CONSENT OF STANDARD PACIFIC: 

The undersigned, as Co-Declarant as to Parcel 1, consents to this Third Amendment. 

By: ' ~ ~ p *  
Name: 
Title: 

CONSENT OF PULTE: 

The undersigned, as Co-Declarant as to Parcel 3, consents to this Third Amendment. 

PULTE HOME CORPORATION, 
a Michigan corporation 

By : 
Name: 
Title: 



LEVINE INVESTMENTS LIMITED PARTNERSHIP, 
an Arizona limited partnership 

By: 
Name: William S. Levine 
Its: General Partner 

TAYLOR WOODROWIARIZONA, INC., 
an Arizona corporation 

By: 
Name: Thomas R. Blake, Jr. 
Its: Vice President Land Acquisitions 

CONSENT OF STANDARD PACIFIC: 

The undersigned, as Co-Declarant as to Parcel 1, consents to this Third Amendment. 

STANDARD PACIFIC OF ARIZONA, INC., 
a Delaware corporation 

By: 
Name: 
Title: 

By: 
Name: 
Title: 

CONSENT OF PULTE: 

The undersigned, as Co-Declarant as to Parcel 3, consents to this Third Amendment. 

PULTE HOME CORPORATION, 
a Michigan corporation 

By: 
Name: 
Title: V@ & 0-k-q 



CONSENT OF ENGLE: 

The undersigned, as Co-Declarant as to Parcel 4, consents to this Third Amendment. 

ENGLE SIERRA VERDE P4, LLC, 
a Delaware limited liability company 

By: TOUSA Homes, Inc., a Florida 
corporation, its managing member 

By: v 
Name c * 4 e c b h  
Title: (>% fw 

CONSENT OF TOUSA: 

The undersigned, as Co-Declarant as to Parcel 5, consents to this Third Amendment. 

TOUSA HOMES, INC., 
a Florida corporation doing business 
in Arizona as Engle Homes 

By: v 
~ a m e :  
Title: 



STATE OF ARIZONA 1 
) ss. 

County of Maricopa 

Ths  instrument was acknowledged before me this ? day of November, 2004 by 
William S. Levine, the general partner of Levine Investments Limited Partnership, an Arizona 

' of the lj .mited partnership. 

STATE OF ARIZONA 
) ss. 

County of Maricopa ) 

This instrument was acknowledged before me this day of November, 2004 by 
Thomas R. Blake, Jr., the Vice President Land Acquisitions of Taylor Woodrow/Arizona, Inc., 
an Arizona corporation, for and on behalf of the corporation. 

Notary SeaVStamp Notary Public 

STATE OF ARIZONA ) 
) ss. 

County of Maricopa 1 

This instrument was acknowledged before me this day of November, 2004 by 
, the of Standard Pacific of Arizona, 

Inc., a Delaware corporation, for and on behalf of the corporation. 

Notary SeaVStamp Notary Public 



STATE OF ARIZONA 1 
) ss. 

County of Maricopa ) 

This instrument was acknowledged before me this day of November, 2004 by 
William S. Levine, the general partner of Levine Investments Limited Partnership, an Arizona 
limited partnership, for and on behalf of the limited partnership. 

Notary SealIStamp Notary Public 

STATE OF ARIZONA ) 
) ss. 

County of Maricopa ) 

This instrument was acknowledged before me this eh day of November, 2004 by 
Thomas R. Blake, Jr., the Vice President Land Acquisitions of Taylor Woodrow/Arizona, Inc., 

behalf of the corporation. 

Notary SealIStamp 

STATE OF ARIZONA 1 
) ss. 

County of Maricopa 1 

This instrument was acknowledged before me this day of November, 2004 by 
, the of Standard Pacific of Arizona, 

Inc., a Delaware corporation, for and on behalf of the corporation. 

Notary SealIStamp Notary Public 



STATE OF ARIZONA 
) ss. 

County of Maricopa 1 

This instrument was acknowledged before me this day of November, 2004 by 
William S. Levine, the general partner of Levine Investments Limited Partnership, an Arizona 
limited partnership, for and on behalf of the limited partnership. 

Notary SealIStamp Notary Public 

STATE OF ARIZONA 
) ss. 

County of Maricopa 

This instrument was acknowledged before me this day of November, 2004 by 
Thomas R. Blake, Jr., the Vice President Land Acquisitions of Taylor Woodrow/Arizona, Inc., 
an Arizona corporation, for and on behalf of the corporation. 

Notary SeaVStamp Notary Public 

STATE OF ARIZONA 
) ss. 

County of Maricopa 1 

acknowledged before me this 5'' day of November, 2004 by 
, the vj /I'LL fkZZg/ % & a o f s t a n d a r d  Pacific of Arizona, 

for and on behalf of the corporation. 

Notary SealISta Notary Public 

CONNIE S.  DEAN 



STATE OF ARIZONA 
) ss. 

County of Maricopa ) 

day of November, 2004 by T is instrument was acknowledged before me this 
j. f h $ r J b ~ . w ~ t h e  f ) k ' & ~ / b k d e c s  of Standard Pacific of Arizona, Inc., 

a Delaware corporation, for and on behalf of the corporation. 

\k oy=Qb 
Notary SealIStarnp Notary Public 

STATE OF ARIZONA 1 
) ss. 

County of Maricopa 

This instrument was acknowledged before me this day of November, 2004 by 
, the of Pulte Home Corporation, a 

Michigan corporation, for and on behalf of the corporation. 

Notary SealIStamp Notary Public 

STATE OF ARIZONA 1 
) ss. 

County of Maricopa 

This instrument was acknowledged before me this day of November, 2004 by 
, the of TOUSA Homes, Inc., 

a Florida corporation, the managing member of ENGLE SIERRA VERDE P4, LLC, a Delaware 
limited liability company, for aid i n  behalf of the company. 

Notary SealIS tamp Notary Public 



STATE OF ARIZONA 1 
) ss. 

County of Maricopa ) 

This instrument was acknowledged before me this day of November, 2004 by 
, the of Standard Pacific of Arizona, Inc., 

a Delaware corporation, for and on behalf of the corporation. 

Notary SeaVStamp Notary Public 

STATE OF ARIZONA ) 
) ss. 

County of Maricopa 1 

day of November, 2004 by This instrument was acknowledged before me this 
, t h e \ / , i ? & W \  of Pulte Home Corporation, a 

Michigan c o r p ~ ~ f & ~ a ~ & b e h a l f  of the corporation. 

@ MaricopaCounty 
Jeffrey ViJdec 
~xpirqsMarch16,2001 

Notary SealIStamp 

STATE OF ARIZONA 1 
) ss. 

County of Maricopa 1 

This instrument was acknowledged before me this day of November, 2004 by 
, the of TOUSA Homes, Inc., 

a Florida corporation, the managing member of ENGLE SIERRA VERDE P4, LLC, a Delaware 
limited liability company, for and on behalf of the company. 

Notary SeaVStamp Notary Public 



STATE OF ARIZONA 1 
) ss. 

County of Maricopa 1 

This instrument was acknowledged before me this day of November, 2004 by 
, the of Standard Pacific of Arizona, Inc., 

a Delaware corporation, for and on behalf of the corporation. 

Notary SealIStamp Notary Public 

STATE OF ARIZONA 1 
) ss. 

County of Maricopa 1 

This instrument was acknowledged before me this day of November, 2004 by 
, the of Pulte Home Corporation, a 

Michigan corporation, for and on behalf of the corporation. 

Notary SealIStamp Notary Public 

STATE OF ARIZONA ) 
) ss. 

County of Maricopa ) 

This instrument was acknowledged before me this 4 day of November, 2004 by L .  
r \  h o \ ~ c  , the P k p s t c 4 e n - i -  of TOUSA Homes, Inc., 

a Florida corporation, the managing member of ENGLE SIERRA VERDE P4, LLC, a Delaware 
on behalf of the company. 

Notary SeaVStamp Notary Public 



STATE OF ARIZONA 1 
) ss. 

County of Maricopa ) 

This instrument w as acknowledged b efore m e this day o f  N ovember, 2004 b y  
@ IVL 1 l cxc , the st- e-sden+-- of TOUSA HOMES, INC., a 

ss in Arizona as Engle Homes, for and on behalf of the 

Notary SealIStamp Notary Public 



EXHIBIT "A" 

LEGAL DESCRIPTION 
PARCEL 4 

A portion of the East Half of Section 9, Township 3 North, Range 1 West, of the Gila and Salt 
River Base and Meridian, Maricopa County, Arizona, and being more particularly described as 
follows: 

Commencing at a 1" IP in a pothole marking the North quarter comer of said Section 9, from 
which a City of Surprise brass cap set flush, marking the Northeast comer of said Section 9 bears 
South 89'34'12'' East, a distance of 2637.45 feet, thence South 00'04'20" East, along the mid 
section line, a distance of 936.00 feet to the TRUE POINT OF BEGINNING, 

thence South 89'34'13" East, a distance of 730.73 feet to a point on a curve, concave 
northeasterly, whose radius is 230.00 feet and whose center bears North 72'25'59'' East; 

thence southeasterly, along said curve to the left, through a central angle of 20'45'40" an arc 
length of 83.34 feet; 

thence South 38'19'41" East, a distance of 198.07 feet to a point of curvature, concave 
northeasterly, whose radius is 230.00 feet; 

thence southeasterly, along said cuwe to the leR, through a central angle of 49'05'35'' an arc 
length of 197.07 feet; 

thence South 87'25'16" East, a distance of 157.00 feet to a point of curvature, concave 
southwesterly, whose radius is 1970.00 feet; 

thence southeasterly, along said curve to the right, through a central angle of 03°20'01" an arc 
length of 114.62 feet; 

thence South 84'05' 15" East, a distance of 141.99 feet; 

thence South 40'07'26'' East, a distance of 21.61 feet to a point on a curve, concave easterly, 
whose radius is 1030.00 feet and whose center bears South 86'35'29" East; 

thence southeasterly, along said curve to the left, through a central angle of 33'52'14'' an arc 
length of 608.89 feet; 

thence South 89'55'40" West, a distance of 863.91 feet; 

thence North 00'04'20" West, a distance of 161.30 feet; 
thence North 38' 19'41" West, a distance of 141.4 1 feet; 



thence South 89'55'40'' West, a distance of 676.45 feet to a point on the mid-section line; 

thence North 00°04'20" West, along said mid-section line, a distance of 681.03 feet to the TRUE 
POINT OF BEGINNING. 

Said parcel containing 23.456 acres, more or less. 



EXHIBIT "B" 

LEGAL DESCRIPTION 
PARCEL 5 

Lot 5, of the FINAL PLAT OF SIERRA VERDE INFRASTRUCTURE, according to the plat of 
record in the office of the Maricopa County Recorder in Book 645 of Maps, page 13, located in 
the East half of Section 9, Township 3 North, Range 1 West of the Gila and Salt River Base and 
Meridian, Maricopa County, Arizona; and Affidavit of Correction recorded in Document No. 
2004-06 16643. 



EXHIBIT "C" 

LEGAL DESCRIPTION 
PARCEL 6 

A portion of the East Half of Section 9, Township 3 North, Range 1 West, of the Gila and Salt 
River Base and Meridian, Maricopa County, Arizona, and being more particularly described as 
follows: 

Commencing at a 1" IP in a pothole marking the North quarter comer of said Section 9, from 
which a City of Surprise brass cap set flush, marking the Northeast comer of said Section 9 bears 
South 89O34'12" East, a distance of 2637.45 feet, thence South 89O34'12" East, along the north 
line of the northeast quarter of said Section 9, a distance of 1090.00 feet; thence South 00°00'28" 
East, a distance of 55.00 feet to a point on a line parallel with and 55.00 feet south of the north 
line of said northeast quarter, said point being the TRUE POINT OF BEGINNING, 

thence continuing South 00°00'28" East, a distance of 339.96 feet; 

thence South 89'34'13'' East, a distance of 512.58 feet; 

thence South 00'25'48" West, a distance of 284.54 feet to a point of curvature, concave 
northwesterly, whose radius is 990.00 feet; 

thence southwesterly, along said curve to the right, through a central angle of 14'58'14" an arc 
length of 258.67 feet; 

thence South 15'24'02'' West, a distance of 150.00 feet to a point of curvature, concave 
southeasterly, whose radius is 1030.00 feet; 

thence southeasterly, along said curve to the left, through a central angle of 06'59'02" an arc 
length of 125.55 feet; 

thence South 5 1°56'57" West, a distance of 21.61 feet; 

thence North 84'05'15" West, a distance of 141.99 feet to a point of curvature, concave 
southwesterly, whose radius is 2030.00 feet; 

thence northwesterly, along said curve to the left, through a central angle of 03'20'01" an arc 
length of 1 18.1 1 feet; 

thence North 87'25'16" West, a distance of 157.00 feet to a point of curvature, concave 
northeasterly, whose radius is 170.00 feet; 

thence northwesterly, along said curve to the right, through a central angle of 49'05'35" an arc 
length of 145.66 feet; 



thence North 38'19'41'' West, a distance of 198.07 feet to a point of curvature, concave 
northeasterly, whose radius is 170.00 feet; 

thence northwesterly, along said curve to the right, through a central angle of 38'17'27" an arc 
length of 1 13.61 feet; 

thence North 00°02' 14" West, a distance of 791.3 1 feet; 

thence North 45'1 1'47" East, a distance of 28.17 feet to a point on a line parallel with and 55.00 
feet south of the north line of the northeast quarter of said Section 9; 

thence South 89"34'12" East, a distance of 289.35 feet to the TRUE POINT OF BEGINNING. 

Said parcel containing 16.325 acres, more or less. 
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1377gq 'I:, 
NOTICE OF DEANNEXATION 

THIS NOTlCE OF DEANNEXATION (this "Notif) is executed as of the&day of 
March, 2005 by LEVME INVESTMENTS LIMITED PARTNERSHIP, an Arizona limited 
partnership ("w). 
RECITALS 

A. Levine and Taylor WoodrowiArizona, Inc., an Arizona corporation have 
previously executed and delivered that certain Declaration of Covenants, Conditions and 
Restrictions for Sierra Verde recorded July 24,2003 in the Official Records of Maricopa County, 
Arizona, as Instrument No. 2003-0984966, as amended by that certain First Amendment to 
Declaration of Covenants, Conditions and Restrtctions for Sierra Verde recorded December 24, 
2003 at Document No. 2003-1727389, Official Records of Maricopa County, Arizona, and as 
amended by that certain Second Amendment to Declaration of Covenants, Conditions and 
Restrictions for Sierra Verde recorded Febmary 24, 2004 at Document No. 2004-0178713, 
Official Records of Maricopa County, Arizona (as amended, the "Declaration"). 

B. Section 12.6 of the Declaration grants to Levine the unilateral right, in its sole 
discretion, to delete from the Property and remove from the effect of the Declaration any portion 
of the Property owned by Levine. 

C. Subject to and in accordance with the provisions of Section 12.6 of the 
Declaration, Levine has determined to delete from the Property and remove from the effect of the 
Declaration the portion of the Propeq referred to in the Declaration as Parcel 6 and legally 
described on Exhibit "A" to this Notice rParcel6"). 

NOW, THEREFORE, in consideration of the execution and delivery of the Declaration, 
the foregoing Rccitals and other good and valuable considerations, the receipt, sufficiency and 
validity of which is hereby acknowledge, Levine declares as follows: 

1. Definitions. Capitalized terms used in this Notice without definition shall have 
the meanings assigned to such terms in the Declaration, unless the context expressly requires 
othefwise. 

2. Deannexation. Effective as of the recordation of this Notice in the Ofticial 
Records of Maricopa County, Arizona, Parcel 6 is and shall be deleted from the Property and 
removed from the effect of Declaration. 

3.  Cenification. Levine hereby cenifies that Levine is the owner of Parcel 6 and 
that as of the date of this Notice, no dwelling units or material Common Area Improvements have 



been constructed on Parcel 6. In addition, the deletion of Parcel 6 shall not terninate access to 
any right-of-way or utility line. 

4. Notice to Co-Deelarants. Following the recordation of this Notice in the 
Official Records of Maricopa County, Arizona, Levine shall provide to each Co-Declarant a copy 
of this Notice as recorded in the Official Records of Maricopa County, Arizona. 

5 .  Full Force and Effect. Exeept for the deletion of Parcel 6 from the Propeny and 
From the effect of the Declaration, the Declaration remains unmodified and in full force and effect 
against the Property. 

IN WI'N3SS WHEREOF, Levine has executed and delivered this Notice as of the date 
and year first above written. 

LEVINE INVESTMENTS LIMITED 
PARTNERSHIP, an Arizona limited 
partnership 

By: 

Its: General Partner 

STATE OF ARIZONA 1 
) ss. 

County of Maricopa n 

On March -, 2005, before me, M. Cjhv , a Notary 
Public in and for said state, personally appeared William S. Levine. personally known to me (or 
proved to me on the basis of satisfactory evidence) to be the persons whose names are subscribed 
to the within instrument and acknowledged to me that they executed the same in their authorized 
capacities, and that by their signatures on the instrument, the persons, or the entity upon behalf of 
which the persons acted, executed the instrument. 

WITNESS my hand and official seal. G&kz . - 
Notary Public in and for said State 

My Commission Expires: 



EXHIBIT A 
LEGAL DESCRIPTION OF PARCEL 6 

Lot 6, SIERRA VERDE INFRASTRUCTURE, according to Book 645 of Maps, page 13, 
Affidavit of Change. recorded in Document No. 2003-1402700 and Affidavit of Correction 
recorded in Document No. 2004-0616643, records of Maricopa County, Arizona; 

EXCEPT an undivided one-half interest in and to any and all mineral, oil and gas rights as 
reserved in Deed recorded in Book 348 of Deeds, page 330, records of Maricopa County, 
Arizona. 
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