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SIESTA FOOTHILLS HOMEOWNERS ASSOCIATION, INC.,

TERM —
BYW an Arizona nopprofit corporation

-~ 1076131-0 |
Yo compliance with the requirements of § 10-3101, o seg., Arizona Revised Sratutes, s¢ from

‘time to time may br amended, the widersigned, all of whom ere of full legal age, have vohmuarily

associated themselves on the date set forth below for the purpase of forming an Arizona nanprofit
oration. All of the undersipned incorporators certify and 2dopt the following Articles of

corp
Incorpocation (“Articles™):

ARTICLE1

- NAME AND TERM |
The name of the corporation is Siests Foothills Homeowners Association, Jne, (“Association™).

The Association will exist perpetusily, : _ a;t’,?, :

ARTICLE I |

DEFINED TERMS

“The following terass, while not defined in these Articles, will be given the meanings specified in
the Declaraton of Bomeowner Benefits and Covenants, Copditions, and Restrictions for Siesta Foothills
that was recorded on April 2, 2003 as Document No. 2003-0406916, the Official Records of Maricapa
County, Arizona (*Declaration™): Commeon Area, Property, Qwner, Owncr’s Perminees, Lots, Merabers,
Declarant, Declarane Comrof, and Architectaral Coramitree. "I there is any conflict berween the Articles
and the Declaraton, the Declaration will control. As used in these Acticles, the term “Alssociation
Property™ mesns the Common Area, all property and improvemants within the Property that aze used in

F~618
a4

conunon by and for the bexiefit of the Gwners of Lots, and all other real and pevsonal propesty, if asy, that

may be owned by the Associat_ion ot placed under {ts juwisdiction pursuant to the Declaration.
' ARTICLE 1 |
, KNOWN PLACE OF BUSINESS
The known place of business of the Association is located at 2632 South 24th Strezt, Suite B,

' Phoeniz, Arizona 85034, or ot any other location designated by the Board of Diresrors of the

Association.
) ARTICLE IV
STATUTORY AGENT

' William D, Donoghue, whose address is ¢fo The DeHaven Company, 2632 South 24th Streen.
Suite B. Phoenix, Arizona 85034, and who bas been 2 bona fida resident of the Stars of Arizona for more
thn three years lust past, is appointed and designated a5 the statatory agent for the corporatjon for the
State of Arizona, Upon whomt servics of process may be made. Tios appointment may be vevoksd at my

i
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time by the Board of Directors of the Assaciation by the filing of the appointmerit of another stanstory

ageat.

ARTICLEY
PURPOSE OF THE ASSOCIATION

This Associgtion is arganized to provide for the ownership, managemenr, maintenages, and cre

of the Association Property and for the administration of the affaits of the Association, all a5 more .

particulnrly set forth in the Declacation. In furtherance of, and in order 10 accomplish these objectives and
purposes, the Asgociation may transact axy or 2ll Tawful business for which nonprefit carporations may be
incorporated tndex the laws of the Stte of Asizana, a8 these laws may be amended from time 1o time. All
business wansscted by the Association will be ransacted in a way 5o as to further its rax-exempt stanys g3

" an association tmder the Tntemnal Reverue Code, if the Association so eleets to be treated as 2 taxsexent

crganizarion. The existence of the Association will commence on the date of the filing of these Armitles
with the Arizonz Corporativa Commission.
ARTICLE VX

MEMBERSHIF

. Section 6.01. Ydentity of Members. The Association is a nion-stock corporation. No dividends
or pectnisry prefits will be paid at any time to its Members. Membership in o Association is limited 10
Owmers of Lets, and nio person may be admitted 2s a Merober in the Association unless thar parson is an
Owner of 3 Lot ' By becoming an Owncr of a Lot, the Owner will be considered 1o have consented o
membership in the Association. Upon becoming the Owncr of 2 Lot, the Owner automatically becomss 2
Mermber of the Association snd will remain a Member of the Assaciation until the ownership cesses, for
any reasen, at which time the Owner’s membership in the Association will cease momatically.

Section 6.02. Transfer of Membarship., Membership in the Associstion is appuxtenant to cach
Lot, and 2 membcrship it the Associgtion will not be wensierred, pledged, or alienated i any way,
except (i) upon the sale of @ Lot, and then only to the purchacers; (i) by intestatz succession of
testamentary disposition; (i) foreclosure of mortgage (or similar scowity instrument) of recard; or
(i) uther legal process that requires tae transfex of the membership. Any atropt to make 2 prohibited
transfer {s void and will not be teflected vpon the books and rescrds of the Association. Except a5
expressly permitied umder this Section 6.02, no Member of the Assaciation may tensfer 3 membership or

 any right or privilege assesiated with mesmbership in the Associarion.

- ARTICLE VII
VOTING RIGHTS
" Section7.01, Classes of Members, The Association will have two classes of voung
membership, Class A znd Class B. L _

. Section 7.02, ClasyA. Class A members orz all Owners of Lots with the exceptien of the
Declarant. Al Class A members will have the same rights and obligations with respect o voung of 8
Class A membsexship. Each Class A member it entitled o one vore for cach Lot owned.

" Section 7.03. Class B. The Class B mermber is the Declaganz. The Declarant will bo entled to
cast three votes for cach Lot awnad by the Daclarant or over which it has Oprion Rights, The Class B

03-136959.1 ' 2




May<13-03  09:28am  From-KUTAK ROCK .- : , 4804295001 T-827  P.0U5/908 F-gig
- RULTIVEU Ut 18/ VAL JUFTE I Wedt UIE L EHE LU 1TH FOAGRM) © FR-TET .
MAY-12-2085 16:45 Az P 6825424302  p_pg

wembership will cease and be comveried to Class A membership Upon the expiration of e period of

_ Declarant Control.

Section 7.04. Cumulative Voting, There is no curmilative voting on any mater related 1o the

adininistration or organization of the Association or its metwers. _ _

Section 7.05. Voting Trusts. Voring rust agreements of the type described in AR.S. § 10-
3730 are not permmitied with respect to the Association and will not be rerognized by the Association for
the pupose of exercising the voting oF approval powars of any one or more of the Members. This
prohibiden against voting gusts, however, will not act as 2 prohibitfon agsinst voting dgreements or
member agreements of the type described, respectively, in ARS, § 10-3731 and § 10-3732.

ARTICLE VIII
BOARD OF DIRECTORS

Sectiop 8.01. Number and Afxirs. All Association powers will be exercised by or under the
authority of the Board of Dizectors of the Associuton (somertitmes individually or ¢oflectively called
“Board,” “Directors,” “Director,” or “Board of Directars”). The affairs of the Association will be
condusted by the Board and any officers and committees that the Board may elect aud appoint. Excen
for the injds] Board that is designated in these Articles, the Board of Direstors will be elecwed by the
Members, and Baard of Directors elections may be conducted by mail or any ether method permitted in

| the Bylaws ¢r under Arizona law. So long 25 there is 2 Class B membership in the Associanon, the

Divectors need neot be Members of the Assoriation. After the temuination of the Class B membeérship, ail

. Directors st be Members of the Association. YThe Board may increase the number of Divectors on the

Boned; however, the number of Directers must always be an 0dd muinber (except during the period of

' Declarant Control, when the number of Directors mzy equal two) and may not exceed seven Directars,
The gumber of Directors constinsting the irstiel Board will be two, William D. Donoghue and Jotm D.
. Ratliff, The names and addresses of the initial Board of Directors of the Assoeiation are as fallows:

-~ Name Mailine Address

William D. Denoghue 2632 South 24th Street
(1 year verm) Suire B
: ' Phoenix, Arizona 85034
John D. Ratiff, Jr. 2632 South 24th Sweet
(1 year term) Suite B -
_ , Phaenix, Arizona 85034

The initial Directors will serve one year erms and unt] their successors have boen electsd and qu.-.hﬁed. _

Successor Directors 1o the inftial Directors also will serve the one year terms specified above. |

Section 8.02. Bylaws. The Board is expressly swhorized 1o adopt bylaws for the Association
(“Bylaws”), by unanimous wrimen consent or by a majority vote of the Board at 2 regular or special

. teeting of the Board. :

05.13d575.1 3 : “
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ARTICLEYX _
GENERAL PROVISIONS

Section 9.01. Dissolution. The Association mzy be dissolved with the affirmative written
approval of two thirds (2/3) or more of the total muanber of eligible votes of each class of Members in the
Assogiation. Upon dissolution of the Association, other chan incidental 1o a smerger or consolidaon, the
assets of the Associadon will be dedicared 10 2n appropriate public agency to be used for purposes similar
to those for which tiis Association was created. If £ dedication is vefused, the assets will be granted,
canveyed, or assigned to any noaprofit corparaton, asseciation, trust, ar other organization to be devored

70 3 similar prapose or purpoSes,

Seefion 9.02. Amcndments. Any amendment of these Articles will require the affirmative
approval of 75% or wore of the total number of eligible votes of eseh class of Members in the
Associaton, Notwithstanding anything to the contracy contained herein, so long as any Lots are subject
to the Option, zmendment to these Articles, other than in order o conform these Armicles to the
requisements of the FHA, VA, FHLMC or FNMA, or any other federal, state or local governmental entty
or sgency whose approval of the Property is required, shall require the prior written consent of Zenith,
such consentnotto be tmreasonably vothheld, :

Section 9.03. Incorporators., The name and address of the incorporator of the Association are:

Name Mailing Address
William D. Doncghile 2632 South 24th Street
. Suiz= B

Phosnix, Arfzona 85034

Section 9.04. FHA/VA Approval. As long as there is a ClassB membership @ the
Assaciaton and if either FHA or VA financing is gpplicable o atl or any portion of the Propesty, the
following will reguire the prior approval of the Federa) Housing Administration or the Vetersns
Adminismation, if dpplicable: () annexation of additenal properties; (i) mergers and comsolidations;

(i) montgaging of Common Ares; (i¥) dedication of Comunon Azea; and (V) dissolution and amendment

of thase Articles,

Secrion 9.05. Yndepmification. To the follest oxtent peraitted under AR.S, § 10-3202.8.2,,
§10-3302.14, and § 10-3850 ef seg, or amy Successor statuls, the Assoeiatiop, oo demand, will
indemnify, defend, and hold baxmless all of its incorporators and any and all of fts past, present, and
farure Dircetors, officers, Members, crployees, and agents for, from, and agafast all losses, damapes,
liabilities, claims, expenses, Jegal fees, judgments, penalties, and sctdements arising out of any wnd all
acts or omissions done or omitted while employed by or acting ¢n behalf of the Association. No rght,

agent of the Association will be--::ons.r.meﬂ as imposing any duty or obligation on that person for the
purposes of establishing pertonal Hability. _ '
Section 9.06. Liwted Liability. Without linjiation of the right of the Associatioz to

'indesrmify, neither the Declaront, the Assosiation, any Director, any officer of the Associztion, Mewber,

any member of the Architcetural Comamitice, nor any cmployess or agents of the Declerant or the
Associadon will have any Hability w any Owner or to any of Owner’s Permites for any act o failure 10
act with respect to any matter if the action taken or the failure 1o 2¢t was: {i) in good faith; and (i m a

05-136397.1 4

‘power, ar responsibiliy conferred o the Board, Architernara] Commites, or any officer, employee, or -
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maner reasonably belisved to be in the best inerdsts of the Association (if the action taken or fajlure 10
act was in zn official capacity with the Association) or ot opposed to the best interests of the Association
(if the action taleen or farlure 1o act was not iy an official capacity with the Association),

Section 9.07. Limitation on Actions, The ability of the Assoclation © injtate legal
proceedings ar join 3s 2 plaintff ea cearnin logal proceedings may ba limited by the Declaration or the
Bylaws. In addition, certain claiws, grievances, contwroversics, disagreements, or dispures involvig 2 the

Assoctation of fts Members may be subject to the alernative dispute resolution procedures establishe 4 in
the Declaration and Bylaws.

For the parpase of forming this nouprofit corporation mnder the Jaws of the Smte of Asizona, the
undersigned, constinxing all of the incorparators of the Associadion, has exsouted these Articles zs of

- May §, 20013.

05~136599.1 5
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ARIZONA GORPORATION COMMISSION

| CORPORATIONS DIVISION
Phoenix Addiess: 1300 Was¢ Washingtor Tucson Adgress; 400 Wast Congress
Phosnix. Atizona 85007-2829 NONPROFIT Tucyon, Arizena 857014347
CERTIFICATE OF DISCLOSURE
T ARS. Section 10-3202.D, o
Siesta Foothills Homedwnars Association, Inc.

P . . EXACT CORPORATE NAME
A, Hasanypersun Sapving e¥ner by elecian o dppoiaiftiang 53 officer, dyecor, busied, erincarporaior in tha caiparabon:
L Boon convictad & a felory immlving 2 TRNSACHON in vecuilies, cancumar fraud o Snilsust In any owns or federsl Juisdiction within the seven-yaar
period Immiadiatety precading the sxecurion of ihis Corlificlte? -
2, ‘Beon canvicted of 3 feloay, tha essentis] elemencs of which consisted of frava, misepmazntadon, sheft by falsa preenses, of restming of rade or
:;emmlx ina%y:afm@lmm& vn'm:ué: W%’mmﬁw n,:: ::M;m ot iy ot
.3, Baen or ars sublest W an igunstion, i pesmisnont caoar eral court emered .
mmnymmm&"mm this Caeificaia whereln such injoction. Judgment, deersa ,mmﬁ:“ ~ within the saven-year poriod
) ‘ewelved tha victakien of fraud or reglsron m;shn;a!m sacurities e 6f tnat junsdiction?; ar
) fveived tha viclaten of the consumar (raisd faws of that fun or
15) volved the viciotion of the antioust of restaint of Iage bike of tnat Jurisalzzion?

e MoK,
8. IFYES. e Information MUST be atizched:
1, Fujl rome 204 prios namais] used. . 8. Scria! Security number. .
3’. :u]l pinh name, : 7. :hn; .‘;‘.E.’.%: ang dawhﬂog_n::&m conviction orjudicial 2uion, d3ta
rasent homs sudross. i m, the court an. ngeacy involv Zus
4, Prioraddrataes thor immecmts precaging 2423p pariod) numbsar of caca, d ivalvad sha ﬁla or
S Dstozad incation of birh, ‘

C. My any pmson stving elther by slection ﬁmdmmmznemm.ﬁrwr.mmummnma corporadon, satwved | such
such WHeromt in any conscration which had boen pixcod in paskryptsy of recavership or hod ita charder revckod, or mé’ég{aiy o g;'ﬁ;

jurisihiction?

s M X .

YOU MUST ATTACH THE FOLLOWING INFORMATION FOR EACH CORPORATION;

I YOUR ANSWER TO THE ABOVE Q[UESTION IS *YES™.
1. Nameand address of the corporatien. : . 4. Dalxs of varparala cperation.
2. Full nanm, Inciiding ai=e and adernes of aaeh person nvalved. s A deseription of te bankiuptey, recsivenhip or zhoror vesalion,
1. Stxalsinwhisn tho soceraion; : ;ﬁbﬁnu tha aalo, &t & ageney snd the flle or c3use number of

(2) Was incoporded,
(b) Has cansIpied busindds.

0. Tvafsea year end adopiea by te coneraionts_ s s gudatt~ Zd

secslorsiedficers decham that we hava aeaminac this Cerficats, tnluding any cachments, and (o ths test of qur
grplete, Bnd heraby dockans as indictted abova. msscammmysraeoamwmummm

DAT:ES’Z/QB B DATE

NE
mm_ﬂ.ﬁ ay__ .. PATE,
TITLE

~
DOMESTIC CORPORATIONS: Al INCORPORATORS MUST SIEN THE INITIAL CERTIFICATE OF DISCLOSURE. (i more thon four
mmmmmﬁmmmmaummeddm.) : .
dircctos, er rustse and tha paraen was net includad In tis dlsciosurs, the corporation mux fie an

Hmﬁns&wmwmmmaﬁuﬁ
AMENDED certfizats tlgned by oil incomrar, of if officers have been aleciod, by a duly aulhiorized officer. :

FOREIGR CORFORATIONS: MUST BE SIGNED BY AT LEAST ONE DULY AUTHORIZED OFFICER OF THE CURPORATION.

©F: 003 « Non-Profit
Rev: 800

0»67T21.01




