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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

PASED TRAIL PARGEL D

This Declaratlan of Covenants, Condihons and Resticilons for Paseo Trail Parcs| D (the
*Declaration” Is made this day of , 2002, by LENNAR COMMUNITIES

DEVELQPMENT, ING , a Delaware carparahon (the *Declarant”),

ARTICLE1
DEFINITIONS

Unless otherwise defined, the followng words and phrases whoen used in fus
Declarallon the shall have the meanings set forth in thls Arhcle

11 “Annual Assessment” means the assessments levied sgainst sach Lof, and tha
DOwrer thereaf, pursuant ta Sectlon € 2 of this Declaration

12  "Architeciural Commitiee” means the commitfee of the Assocfation (o be
created pursuant to Section 9 1 of this Declarabian,

13  "Architectural Guldelines” or “Desigh Guidelmnes" means the rules and
guldeiines adopted by the Architestural Commuiitas pursuant ta Sachor § 4 of this Declaraton,
as amended or supplemantad from hme fo nme

14  “Arpas of Assoclation Respansibllity™ maans (1) all Comman Area, () afl land,
apd the |mprovements sHoated thereon, localed within the boupdaries of a Lot which the
Assocfaflon [s obligated te maintain, reparr 2nd replace pursuant to the {erms of this Dedlamtion
or the tenms of another Recardad decument exscyted by the Association, and (U) &l real
property, and the {mprovements sibuated thereon, within the Project loeated withln dedicaled
rights-ol-way with respect io which the State of Arizana or any county or municipshty has not
accepted responsibliity for the maintanance thersof, but anly until such tlme as the Stale of
Arizana or apy county ar municlpallty has acespled all responsibliity for the maintenance, repalr
and replacament of such areas

15  "Articles" means the Aricles of Incarporation of the Assoclabion, as amended
from hme 1o ime

16  "Assessment” means an Annual Assessment or Special Assessment

H428% 1184109 44105 (3/24m2) 1
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17,  ‘“Assessment Lien" means the llen created and imposed by Aricle 6 of this
Reclaration

18 “Assegsment Perlod” mesns the penad seb foph n Secliop 66 of this
Deelaration,

18  “Assoclatlon"” means Pasgo Tratl Parcel D Gommunity Assoelation, an Arizona
nenprofit corparation, and lts successors and assigns

118, "Assoclation Officisis” means each and svery officer, direclor, and commitiee
member of the Assoclatlon as set forth In Section 10 16 of this Declaration

" 1.11  "Associatlon Rules” means the rules adopted by the Board pursuant {o Section
5 3 of tis Declarztion, as amendsd from {ime to dme

112 "Hoard" means the Board of Direclors of tha Assaoclallon
113  “Bylaws" means the Bylaws aof the Association, as amended from time (o fime

194 "Commoen Area™ means Tracts B through @, inclusive, an the Flat, togather wilh
gl Impravernents stuated thereon, and any other properly which the Assoclation at eny hme
owns In fea or in which the Assoclalion has a leasehold [nlerest for as jong as the Azsociahon 15
the pwner of the fee of leasshald wierest. Tract A on the Plat s not part of the Common Area
and wifl be owned by the City of Chandiar pursuant to the Plat

115, "Common Expenses” means expendliures made by or financial lizblithes of the
Assaclation, fogether with any aliocatlons to reserves,

118  “Declarant™ means Lennar Communiies Develapment, Inc, a Delawars
carporatlan, its successors and any Ferson to whom it may exprassly assign any of all of i{s
tiohts under this Declaraban by a Recorded instrument

1 17. “Declaration”™ means thls Declaration of Covenants, Gondlﬂpns ahd Restrjctions
Tor Paseo Trail Parcsl D, as amanded from time to fime

1,18 “Befict” means Comman Expanses in excess of the Apnual Assessment levied
by tha Assoclation as set forth In Sectlon 6 4 of this Declarallon

118 ‘“Designatad Bullder”™ means (2) Greystone Homes, Inc, a Delaware
corporation, and {h} an Qwner {1} regulady engaged m the buslhess of bullding singla-farmiy
detachad resydances, /) who nwns Lots and constructs or Intends to construct Residenial Umits
an fhe Lats it owns, and (i) wito has been specifically designated as a Designated Builder
harsunder by Declarant in g writtan Recorded instrument

1,20 "FHA" means the Federal Housing Administeation,

127 “First Morigage" means any mortgage or daed of {rust on a Lot which has
priority over alt olher mergages and deeds of trust on the same Lot

1.22  "First Mortgagee" means the holder or heneficlary of any First Mortgage

J14RE3 14 BghI0T L T10-015 {12402} 2
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1.23, Timprovement™ means any bullding, fence, wall ar oiher structure or any road,
drivewsy. parking araa or any frees, plants, shrubs, grass or other landscaping improvements of
evary type and lind

124 T"Lesses" means the lessee or {enant under a lease, oral or written, of any |ot
Including an assignes of a leasa

126  “Lot" means a porhon of the Project Intended for Independent ownership and
use gnd designated as a Iot on the Plat and, where the cantext Indlcales or requires, shall
Inciude any Residential Unit, bullding, structure of othar Impravements sfuated on the Lat

126 pMalntenance Standard” means lhe standard of mamntenance of Impraovemeants
esiabfished fram tme to tma by tha Roard of, In the absence of any standard esiabhshed by the
Board the standard of malnfenance of improvements generally prevaiiing throughaut the
Project.

127  “ember” means apy Person who s a member of the Associahon,

128 “"Membership™ shall mean a membership in the Asseclabon and the rights
granted to the Owners and Declarant pursuant lo Article 5 to participate in the Association

128, "Owner” means the record owner whather one o more Persons, of beneficial or
equltable titlz (and [zgal title If the same has merged with the beneflclal ar squitable Hig) ta the
fee simpla Intersst of g Lat,  shall not include Persong having an inierest tn a Lat merely as
secunty for the perforrmance of an obllgation or a Lessee  Owner shall include a purchaser
under a cantract for the convayance of real propeny subject to the prowslons of AR S § 33-741
et saq Owner shall nat Include a purchaser upder @ purchase cantraet and raceipl, estrow

instructions ar simylar execytory contracts which are intended fo copirel the nghts and

obligations of the parties to the executory contracls’ pending the closing of a sale or purshase
fransactlon  in the case of Lols the fee simple tile to which 1s vesied in a trustee pursuant to
AR S, § 33-801, of seq, the fustor shall be deamed to be the Owner. In the case of Lois the
fea simple tile to which 1s vestad 1n 2 iruslee pursuant o a subdivision frust agreement or
simiar egreement, the baneficlary of any such trust wha 15 entitled to possession of the tust
praperty shaill be deemed ta be the Owner

1.30 "Persen” means e nefuml person, corporation, fimited llablfity company,
buslness trust, estate, trust, paripership, assoclation, joint venture, government, governmental
subgfvision or agency, or other fegal or comercial entlty

137, "Plat* means the plat of Paseo Trall Parcel O recorded n the records of
Marcapa Gounty, Arizona, anyg alt mendments, supplernents and corrections thereto

132, “Property” or "Project" means the real property descnbed on Exhiblt A
attached to this Daclaration, logether with all Iinprovements lacated thereon

133 "Project Dacuments™ means thls Daclarahon, the Arlicles, the Bylaws, the
Assaciabon Rules, he Architectural Guidelinss and the Deslgn Guidelines

134 “Purchaser" means any Parson, other than the Declgrant whe by means of a

voluntary transfer bacomes the Owney of a Lol, except for {I) a Person wha purchases a Lot and
then [eases it-to the Dedarant andfor Designated Bullder for use as a moedel In connection with

1142551\&@!1!01 Y 110-01E {1/24m2) 3
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tha sale or jeass of other Lats, or (1) a Parson wha, 1t addition to purchasing a Lot, Is gssigned
any or ail of the Declaranf's rights under this Declaration

{35 "Recording” means placing an [nstrument of public record in the office of the
County Recojder of Maricapa Calinty, Arzona, and "Recorded” means having beaen s» placed
of public record -

1,38 “Resident” means each individual oceupying or residing i any Residential Unlt

137, "Residentlal Umt” means any bullding, or portion of a building, siuated upop a
Lot and destgned and Intended for use and accupancy as a residence

1.38  “Single Famlly" shall mean an Individual Jiviig alpne, a group of iwo {2) of mare
persons each relafed 1o the other by blood, marrlage or legal adaption, or 2 group of not mors
than three (3) persons not all so related who malntaln @ comman household In @ Residential
Unit

139 “Speclal Assessment” meaps any assaessment levied gnd assessed pursyant
to Sectiop 6 5 of this Declaration

140  "Vislble From Nelghbaoring Property™ means, with respact to any gwen objed,
thal such object, er any portion thereof, Is or would be vistble {o @ person six (B) fest tall
standing on any porticn af the adjaning Lot or adjoining Commen Arega an the samg base
hopzontal plane as tha oblect belng viewed

141, “VA" meaps the Velerans Administrabion
ARTICLE 2, .
PURPOSE OF DECLARATION

21, Froperty Subject {o the Daclaration This Declaration is being Recorded to
establish a general plan for the development, use and mamtapance of lhe Profect In order fo
protect and enhance the value and desirabdity of the Profect. The Declarant declares that alf of
the property within the Project shall be held, sold and conveyed sublect to this Declaraton By
acceptance of a deed or hy acquiing &ny Interest In any of the properly subjsct to this
Daclaration, each Person, for himseff ar tself, his helrs, personal representatives, suceessors,
transfarees and assigns, hinds himself, hia heirs, perscnal reprasentalives, successors,
fransferass and aseigns, 1o all of the prowstons, eesinchons, cavenants, conditens, rules and
regulations now or hersafter imposed by this Declaration and any amendments thereof in
atdjiion, each such Person by so dolng thereby acknowledges that this Declaration sets forth a
generaj scheme for the development, sale, leass and use of the Property and heraehy evidences
his Intent that zi] the restrictiens, conditions, covenants, rules and ragulations canlained in this
Declaraton shall run with the land and be personally binding on all subsequent apd future
Owners, grantees, purchasers, assignees, Lessess and transferees thergof Furlhermore, sach
such Person fully underslands and acknowledges that this Dedarahon shall be mutyally
henefielal, prohibilive and enforceable by the Declarant, Assaclation and all Owners  Declarant,
Itg successors, asslgns and graptees, covenants and agrees that the Lots and the membership
In the Assaciatlon and the other nghis created by thls Dedlaration shall not ba separated or
separately conveyed, and each shal ba deemed 1o be conveyed pr encumbered with s

A14265 11 8qNI01 Y 110-095 (1724007 4
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respective Lot evan thaugh the description in the Instrument of conveyanse or encumbrance
may refer only {o the Lot

22 Disclalmer_of Reprasentatigns  Declarant rnakes no represeptations or
wafranties whatsoaver that' {}) the Prajact will be compietad In accardanca wilh the plans for the
Project as thay exist on the date this Declaraton |s Recorded; (1) any Properly subject to fhis
Declaration will be cammiltied ta or developed for a parhcular use or for any usa, or (i) the use
of any Property subject o this Daclaralion wiil not he changed In the futurs,

ARTICLE 3,

EASEMENTS

31  Owners' Easoments of Enjoyment

311. Sublert io the nghts and easements granted to the Deciarant in Sections
3 3 and 3.4 of this Declarbion, every Member, and any person residing with such Member, shall
have e right ang easement of snjoyment In and to the Common Area, which nght shall be
appurtenant to and shall pass with the title ta every Lot, subjedt to the following provisions

3141 The rght of the Assoclalion Yo dedicals, convey ftransfer or
enhcumper tha Common Afea as provided i Sechon § 191 of this Decdlaration,

3112  The fght of the Associalion fo regulate the use of the Common
Area thraygh the Association Rules and o prohlbit acoess ta such portions of the Comman
Area, such as landscaped areas, nol {ntepded for yse by Owners, Lessees or Residents, and

31.13  The righl of the Assoc)alion 1o suspend the noht of an Owner
and such Owner's family, Lessees and guests to uss the Common Area If spch Owner Is mare
than fifteen (15) days delinquent In the payment of Assessments or other amounts dus io the
Assoclatlon or If the Owner has violated any other provislons of the Project Documents and has.
'ftﬁiled t[D é:ure such violation within fifteen (15) days after the Association notfiss the Owner of

e vialation

312 I|f a lalls leassed of repted by the Owner thereof, the Lessee and the
members of the Lessee's famly reslding with such Lesses shall have the right to use the
Cammon Area dunng the term of the lease, and the Owner of such Lot shall have na right to
use the Comman Area untl] the terminalion or explration of such lease

~ 32, Utlity Easement. There is hereby craaled a blanke! easement Upon, across,
aver and upder the Common Area and the Lots for reasonable Ingress, egress, installation,
replacing, repaidng or maintaining of all utjitfes, ncluding, but nat limited {a, gas, water, sewer,
telsphone, D81 /brazdband, cable lelevision and electicity By virug of this easement, it shali
be expressly permissible for the providing utility company ta ergct and mainkain the necassary
equipment on the Cammen Areg or Lols, hut no sewers, elechical fines, water fines or other
ullitty or serviez lines or equipment may ha installed or Jocated on the Commen Area or Lots
gxcergt as inilially daslgned, approved and constructed by the Dedarant or as approved by the

og

33.  Declarant's Use for Salss and Leasing Purpases  Daclarant shall have the
right and an easement o malntaln sales or (agsing offices, management offices, construcilon

314268 1\ 8qn01 ) T10-015 (124108} 5
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offices and madels throughayt the Praledt and to melntan one or more advertising. identiffication
or directlonal signs on the Common Area or on the Lofs awned by Declarant A Designated
Bulldar shall have the rght and easement lo maintaln sales or jeasing offices, management
oifices, construchon offices and models throughout the Project and to maintan one or mare
adverlising, |dentification ar directional signs on the Camimon Area or on the Lots owned by the
Designated Butlder while the Deslgnated Bullder Is selling Lots if those oflices, models and
31igns have been approved by the Archilectural Committee  Daclarant reserves the nght fo
place models management offiees, constrichion offices and sales and Ieasing cffices on any
Lots ewnert by Declarant and on any portion of the Common Area In such numbet, of such sfze
and i such locatlons as Declarant deems approprlate

34  Declarant's Easements

341 ODeclarani shall have the nght &nd an easement on and over the Aréas of
Assoclatlan Respansibliity 1o construct afl Improvements the Declarant may desm necessary
and to yse the Areas of Assotialion Responsibilily and ary Lots and olher property owned by
Declarant for construction or renovation related purpbsas, mcluding the slorage of taols
machinery, equipment, buiding matenals, appliances, supplles and fidures, and the
perfarmance of work respecting the Project A Deslgnated Bullder shall have the nght and
easement on and over the Argas of Associgtion Responsibliity to use the Areas of Assoclalion
Responsibillly and any Lots and olher propepty owned by the Designated Buider for
eopstrfucton ar repovaon related purpeses, ncluding the storage of lools, machinery,
equipment, bullding matenals, appllances, supplies apd fixtures provided the Architectura!
Commitlee has approved such use

34 2. Declarant shall have the nght and an easemnent upon, over and thraugh
the Aress of Assomabon Responsibiity as may ba reasonably necessary for the purpess of
discharging iis obligalions or exerclsing the rights granted to or ressrved by the Declarant py
this Declaration,

as Easement i Fayor of Assoclatfon Tha Lols, excluding, hewever, the Inferior
of any carnpleted and occupled Resldental Unit, are hereby made subject io the following
easemenis In favor of the Association and s direciors, officers, agenls, employses and
Independent contractors

3.5 1, Forinspechion of the Lols in order lo venfy the performance by Owners of
all tems of malntznance and repalrlor which they are responsible,

3532 For inspection, malntenance, rapalr and replacament of the Areas of
Assaciabon Responsibliity accessible only from such Lots,

353 Forcorrection of smergency condlons m one or more Lats,

354 Ferthe purpose of eaabling the Assoclation, the Beard, the Architectural
Comimilies or any other cammiftees appainted by the Board to exercise and discharge thelr
respectlve rights, powers and dutles under ithe Profect Documents: and

355 For Inspeatlon of the Lots In order lo venfy that the provisions of the
Project Documenis are being complled wih by the Owners, thelr guests, tenants, ivitess and
tha other nocupants of the Lot
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38  Easement for Encroachmants, Thers & hershy created an e2sement upon,
across, over =nd under the Common Area and ihe Lots for a! ancroachments upen the
Gommon Area and the Lols which are minar or lncensequential In nature and do nat majerlally
Interfers with the Intendad use of the budensd propefty Including, but not lirmed ta, the
encroachment of party walls and perimeter walls, m which avent the owner of the banefitted
property shall be responsihle for the manienance of the porifon of the burdened property lying
on the same slde of the parlywall or penmeter wall as the benefitted properly

ARTICLE 4
USE RESTRICTIONS

4.1, Architectural Gontrol Excepl as otherwise expressly provided In this

Declaration or tha Architectural or Design Guidelinas {1) na impravements (whether temporary of

permanent) Including, but not hmited fo, the construction of a Rasldenttal Unit on 3 Let,

alterabans, repalrs, excavation, grading, ighting, landscapling or other work which in any way

. alters the exferior appearance af any property within the Praject ar Improvements theresn from

IIs naturef or improved state existing on the date this Declarahon ts Recorded shall be made or

done, and {if) na bulding, fence, extedar wall, resfdence or ofhier stritcture shall be commenced,

erected, malntalned, mproved, altered or made without tha prnor wntien approval of the

‘ Archtectural Cammittea  All subsequent additions io or changes or alteratlons m any bullding,

fence wall or olher structyre, ncluding exterlar color scheme, and all changes In the grade,

lighting ar landscaping of any area In the Prolect, shalt be sublect to the prior wniten approval of

the Archilectural Commiltee  No changes or deviabions in or from the plans and specifications

once appraved hy the Architeciural Commiitee shall be made without the prior witten approval

of the Architecfural Commiftae  Qncs construction of ap improvement has been commenced on

the Propedy, the Owner thereof shal diiigently pursue compleflon of such impravement In

accordanca with approved plans  The Declarant shall be exermpt from tha requirements of this

Sedllon ang therefore all Improvements, alteralions, repalrs, excavation, grading, lighbing,

landscaping or other work performed, constructed or installed by the Declarant shall be deerned
appraved hy the Architectural Cammilise

42  Anlmals, No ammals, brrds, fow], paullry, reptiles or livestack, other than a
reasanaple number of generally racagnized house of yard pels, shall be meintained on any Lot,
and then only If they are kepl, brad or ralsed lhereon solely as domestic pets snd not for
comynercial purpases  All pels must be keptwy a fenced yard or an a leash at all bmes. No
animal, hird, fowl, pouliry, replile or vestock shall be allowed ta make an unreasonable amount
of noise or to hecame a nuisance or an annoyance fo ofher Owners [t shall be the
responslblllty of each Owner to remove immediately any droppings from pels  No structure for
the care, housing or confinement of any animal, bird, fowl, pauitry, repliles or iivestock shall be
maintalned s as to be Visible From Nelghbanng Property, unless otharwise approved by the
Architachirgl Committes, Upon the wntten request of any Member ar Resldent, the Board shall
conclusively defermine, It Its sole and absolule discretion, whather, for the purposes of this
Sectlon, a particular amimal, bird ar rsptiie s a generally recognized house or yard pet, whether
such psi s a problem or nuisanee ar whether the number of anlmals, birds or rephtes on any
such property Is reasopable  Any declslon rendered by the Board shall be enforceable in the
same manner as olher resinchans contalned hereln

43, Temnpora ceupansy and Te Bulidings No traller, incomplata

bullding, tent, shack, garage ar barn, and no temperary butldings or structures of any kind shall
be used at apy time for 4 resldence, ether temporary o permanent. Temporary bulldings or
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structures may be used an any property for construction, rapair or sales purposes, with the prior
wniten approval of the Board and for the time perrod appraved by the Board '

44 Malntenapee of Landseaping and Drveways Unless otherwlse provided Ip a
Recorded qstrument epproved by Declarant or the Assoclation, sach Owner shall be
responsible for the praper maintenance of all landscaping In the following locatians, () his Lot
(ncluding set back areas and Common Areas located therson). (n) publlc nght-of-way areas
balwean sldewalks (ar bikepaths) and the street curb on the front or side of his Lot (1) public
araas balween a sidewalk or curb and the Lot boundary, (v} portions of Cammon Area adjacent
to the Owners Lot and which lls on tha Lot's slde-of a walf erected on the Cammon Area, and (v)
other public or ezsement areas adacent 1o s Lot However, 1n the event the mamtenancs of
the abave areas i1s the responsibibty of the Assoclation, a utily, or 8 govemmental ar similar
authority, then the Owners shall be responsinle for such mantenancs only for so long as such
ather enties aré not performing such mainienance  As used hereln, malntenance shall include,
but nat hs tmifed {o, keeping the areas neatly timmed, cultivated and free from trash, weeds
and unsightly matenal Each Owner wil| be required to comply with Design Quidellnes for
landscaping and approved plant pajetie established by the Architechural Commifttes, Including,
but nat Jimited {o, specific plant selactions and the {iming of [andscape Installation, Each Owner
ghall alsa malntaln n gond eondiion and repar all paved and conerete areas, mncluding
drivewsays, roadways, sidewalls and parking areas, located an s Lot

4,5  Nulsances, Construchion Activities No weeds, dead lrees or planls, rubbish
or debns af any kind shall be placed or penmitied o aceymulate upon or adlacant io any Lot or
other area n the Profect, and no odors ar loud noises shall be permited to anse or emt
therefrom, sn as ta render any suich proparty or activity thareon unsanitary, unsightly, offensive
or delriimantal to any other property h the vienily thereof or lo the occupants of stich other
proparty  No ofher nusgnos shafl be permilted o ewst or eperate upan any Lot or other afea in
the Project The Board shall have the exclusive nght lo detemmine the existence of apy
nulsance  Wihaut limiing the generality of any of ihe foregoing provisions and except as
otherwlse permitted herein, na extencr spealkers, homs whistes, flrecrackers, bells or ather
saund devices, excent back yerd patio and/or [andscape speakers approved by the Archifactural
Committee as to jocatlon and type and secunty devices used excluslvaly for sacurity purposes,
shall be located, used or placed on any such property MNopmal constiuction achwibes and
parking In cannection with the: bullding of Improvements |p the Project shall not be consjdered a
nufsance or othetwise protibited by this Declaratlon, but Lots shall be kapt i  neat and tdy
condiion during construetion perods, trash and debns shall not he permited to accumulate,
and supplies of brick, black, Wmber and other bullding materials will be plied only in such areas
as may be approved by the Architectural Committee  An Owner shall be respanstble for and
shall prompily perfaem all an-site and consiruction cleanup occasloned by his contractars or
supcontractors  In addifion, any constrychon equipment and building materials stored or kept
on any Lat dunng constuchian of wnprovements may be kepl only in areas approved by the
Architectural Committes, which may also require screening of the storage areas, It 18
acknowledged that narmaf construcilen actwvites may he noisy and may require the use of
extenar speakars

4.8,  [iseases and Ipsects No Owner shall permit any thing or condltion o exist
Upon any Lof or ather area which shall Induce, breed or harbor diseases or msecls

47  Repalr of Buliding No hullding or structure on any area Iy the F‘r;t‘nIBCI shall be
permitied to fail inlo disrepair and each such bullding and slrusture shaif af all tmes ba kept In
goad conditlon and repalr and adaquately painied or otherwise finlshed, In the event any
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bullding or structure (s damaged or destroyed, then, subject to the approvals required hy
Section 4 1 above, such pulding or struciure shall be promplly repaired, rebuilt or demalished
In the event an Owner falls to comply with thys provision, the Board may glve notice fo the
offending Owner, snd may than procesd 1o reparr the bullding or Improvement and cherge the
Owner therefore as petmutted |p Sechion 7 4

48  Antenna,Exterior Accessories No anlenna, satelhfs recelving statlon or other
device for the transmission or reception of tefevision or radje signals of any ofther form of
electromagnetic radlation shal] be srected, used or mamlained sutdoors an any arga In the
Projact (whether attached to a bulding or structure or otherwize) so as to be Visible from
Neighboring Property, unless approved by the Architectural Commlttee, pravided, howsver, with
iespect to antennas and other devices for the recapfion of video pregramming signals cavered
by 47 CFR part 1, Subpart 8, Sectlon 1.4000 (or any successor provision premulgated under
the Telecommumcatons Act of 1896, as amended fram tme to trme) {colleclively the
"Permifted Antenna"), an owner may Install a Permified Antenna on his Lot If wntten niolice
ldentifying the lype of Permitted Antenna Is given to the Assaciation, and, In tha extent ths
follovdng can be done withoul precluding the recaphan of an acceptshle qualily slgnal, the
Permitied Antenna ls nstalled so as Io be inconsplcuous from adlacent Lots and Common Area
In & manner that s architeciurally compatble with the overall theme of the Project. This
provision shali e interpreted m a manner fo be consistenl with the Telecommunlcations Act af
1956, as amended from time to Ume, and the regulations promulgated thereunder, The
Architactural Committee may permit ene or more aenal satellite dishes or satellile
communicalion syslems, and/or othe¢ apparatus and equipment for an antenna of caple systam
for the benefit of all or portions of the Pegject  No hasketball backboards, flagpalss, lightpoles
swing seis or ofher play structures shall be nstalled so as o he Visible From Nejghboring
Property, unless approved by the Architectural Commttea

42 Lineral Extploration Nao area m the Properly shall be used In any manner ta
explore for ar io remave any water, oll or other hydrocarbons, minerais of any kind, gravel, earth
ot any earth subslance of any kKnd.

410, Hesldeptial Use All Resldential Unts shall be used, Improved and devoted
exclusively (a residental pses by a Slngla Family and no occupatlan, business, profasslon,
lrade oy olher nanresldentlal use shall be conducted thereon, except that an Owner er Resident
may conduct business activilies an a Lot so long as {|) the exlstence or operalion of the
business achwty Is not spparent or deteclable by sight, sound er smell fram outside the
Residsntial Unit; {1y the pusiness actvity conforms to alf applicabls zonlng requiremenis; {u) the
buslness acirily daes not lnvalve daor-to-daar solicltation of ather Owners and Reaidents; and
(iv} tha busminess actvly Is conslstent with The residentlal character of the property and doas not
constfitte a nesance, or @ hazardous or offensive use, or threaten the secunty or safety of other
Rasidents and Qwners, as may ke determined in the sole discrefion of the Board The termis
“business" and "lrade” as used in this Section shall be construed to have ordinary, gensrally
accepled meaninga, and shall nclude, without hiralahen, any occupation, work or achvity
undertaken on an ongalng bass which nvolves the provision of goods or services fo persons
ather than the providers family and {or which the proysder receives @ fee, compensation or other
form of consideration, regardiess of whether () such activity 1s engaged I full or part tims, (1)
such achvity 1s mfended or daes generate a profit; ar (u) a llcense Is required for such activity
The leasing of g Resdential Unit by the Owner thereof shall not be conpsidered 2 trade or
buslness within the meaning of this Section  Nolwithstanding the foregolng, no Lot, Restdential
Unlt or any partlon thereof shall be used as a bed-and -breakfast or other form of halsl, mate| or
temporary lodging  The foregoing restrction shall not apply 1o any actwvily conducled by a
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boundary Tne Board shal] have sale discretfon with respect ta the malntenancs of the exiarjor
suiface facing the arlerial right-of-way and the structural repay of the penmetsr walls  The
Assogiatlan shall be responsible for the maiMenance of () all landscaplng Immediatsly outside
the perdmeler walls and fences and adimning the anedal right-of-way, and () all arsas
mmedlately cutside a parimeler well and adjoning a Camman Area wash, except o the axtent
that any malntenance of the faregoing 1s assumed by the Clly of Chandler or by the Ownar of
the adjelning Let

418 Uilhity Sarvice, Nao ilnes, wires or other davices for the communication or
transmission of dlectric cusyent or power, including telephone, {slevision and radle signals, shall
he eracled, placed or mamtained anywhera In the Project unless the same shall be contalned In
enanduits or cables fnstalled and maintained underground of concealed 1, undasr or on bulldings
or ather sfruclures, except for boxes on the ground for elechneal of cammunicatlon copnections,
wnctions, ransformers and ofher apparatus costomanly used Jn cennection with such
undarground fines, wires and other devices  Natwlthstanding the foregaing, no above ground
electncal apparaius shall be Inslalled without the appraval of the Declatant or the Architectural
Commlten Al hnes for the fransmisslon of gas, water and sewage shall also be Installad and
maintained underground or conceated n, on or under struclures approved by the Architectural
Commuttze, The installation and {pcatlon of all utiilly lines and equipment must be approved in
advance by the Declarant or the Architeciural Committee, Temporary ahove ground power or
telephone sirucires and water fines incldent to consfruction activities shall be permitted with
the pner written approval of the Architectural Commuttee

416, Qverhead Engrpachmeants, No tres, shiub or planting aof any kind on anpy Lot or
other arez spalt pe allowed la overhang or otherwise to encroach upon any sldewalk, streel,
bike path. equestrian trall, pedesinan way or other area from ground level to e helght of elght {8)
feet without the pnor written appraval of the Architectursl Cammities

4 20, Trueks, Tralers, Campars and Boats No motar vehlcle classed by the
manufactier a5 having a payload capacity of 3/4-ton ar meore, mebis home, motar hame,
trailer, carmipar shell, detached camper, hoat, beal traller, hang glider, yitra lights or other sirnliar
squipment or velicle may be parked or stored on any area In the Project so as lo be Vislbla
From Nelghboring Property, Comman Area or street, provided, howaver, this pravision shall not
apply to (1) spori utlity vehicles, pickup trucks of less than 3/4.4on payload capaclty with camper
shells not exceeding seven (7) feet in helght measured fram ground level, and mnini-motor
homes nol excesding seven (7) feet In helght and elghteen (18) fest in length all of which are
parked ss provided in Sectiop 4 22 helow and are used on a regular and recuring basis for
baslc transportaifen, (1} bucks, traliers and campers parked In @ recreahonal vebicle stommge
area or other araas designated for sueh parking; provided, howevear, that all such paiking areas
have been approved by the Board or the Declarant, or {{If) temporary construchon shelters or
facliffes mantzined durng, and used exclusively I connechon with, the construction of any
Impravemanl approved by the Architectural Commities,

421 Maotor Vehjcles, No moter vehicle of any kind shall be consfructed,
reconsiructad or repalred uper any Lol streat or other area in the Project, end no ineperable
vahicle may be slared or parked so as to be Visible From Neghbonng Property or to be visible
fram Common Aregs of sirasts; provided, however, that this provision shall not apply to ()
emergency vehicle repals, and () the parking of motor vehleles In garages or other parking
areas In the Project desgnated ar approvad by the Declarant or the Board so jong as such
vehicles ara In good apsrating eandition and appearance and are net under repalr
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422, Parking Vehlcles of all Owners and Residents, 2nd of their emplayaes, guests
and Invitees, gre o be kept |n garages or other parking areas designated or approved by ihe
Daclarant or the Board, provided, howaver, {he foregoing shall nat be constryed to permit the
parkmg or storing in the above describad areas of any venlole whase pariking or storage in the
Pmyect 15 othsfwise prohibltad heren  The Assoclation Rules may parmit temporary parking on
streets or ofher Project areas for public or povate sacial events or ather permitted aclivilles

423 Hopafs, No solar pansl, ar conditioning unit, evaporative cooler or other
apparatus, structure or object shall be placed an the raof of a Residentiat Uit without the prior
wiitten conzent of the Archiiectural Commities

424 Window Treatments Within one hundred and fwenty {120) days of occupancy,
each Owner of a Resdenbal Umt shall Install permanent draperies or sullable windaw
treatmeriis on all windows Vislble Fram Nelghbarlng Property  In no event shall windows be
covered with paper, aluminum fail, bed sheets or any other materiais or temporary covenngs not
specileally Inicnded for such purpgse  Nontenor or extedor refiective matanal shall be used as
a window covepng unless such matenal has been approved by tha Archltectural Commiilze
Furher, no melal or rigid plastic awnings of any nature whatsoaver shall be permitied fo be
Placed or insizilad on or attached to the outside of any bullding or elsewhere on a Lot, excapt as
has been approved by the Architeclural Committee

425 Draipags Np Owner or Resldent shall interfere with of ohstruct the draipage
paltem aver his Lot from or ta any other Lot as that pattern may he establlshed or altered by the
Declarant or athsr developer

4 26, arage Qpenings, No garage door shall remain open except when necessary
Tor aceess {o and from the garage  No parking area or garage shalf be used lo store [unk or
other unsiohtiv materlal Na Owner shel] convert a garage fo a iiving or recreatlong] area or
otherwise use = garage as a storage area If the conversion or use will grevent lhe garage from
belng used as & vehicle parking area for the number of vehlcles for which fhe garage was
anginally designed

427 Right of Enfry  Dupng reasonable hours and upon reasonable noffee fo {he
Owner or other cceupant of g Let, any member of the Arshiteciural Commities any membef of
the Board or any authonzed representativa of either of them, shall have the right to enter upop
and mspect 2ny Lat or other area, and the Improvemeanls construcled or being constructad
therzon (except for the intenor porhans of any cornpleted and occuplad Resldentlal UnH), to
determins compliance with [his Declaratlon, the Architectural Guidehnes, or any approval
stipulatlions [ssued by the Board or Architeclural Committes or to perform repalrs and
mantsnance @s provided i Secllon 7 4, and such parsons shall not be deemed guilly of
frespass by reazon of such antry  In addition, the Assoclation shall have an easement and right
of entry ipon any Lot or other area at any time or tmas withcut nolice [n order to perfarm
BMmermency fepaks

428 Daclaranf’s Exemption, Nolhing contalned in this Peclarabion shall be
construed to pravent the erectlon ar maintenance by Peclarant or by other Designated Builders
ar thelr duly avitionzed agents of structuras, Improvements or signs nacessary or convenient ta
the developmerl or sale of properiy If these slruclures, [mprovements or signs have been
approved by the Declarant or the Archtectural Commilftee
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4 28, Health, Safety and Welfarg In the svant additional uses, activilles and facliities
are deemied by tha RBoard {0 be a nuisance or o adversely &ffect tha health, safety or welfara. of
Owners or Residents, the Board may make rules restricting or regulating thelr presenca Iy the
Projecf as part of the Archectural Gipdellpes

430. Kodel Homes The provislops of this Declaration which prohiblt nenresidential
use of Lets and regulate parking of vehicles shall nat prohlbit the construction and maintenance
of mode| homes and sales offiees and parking areas Incldental thereto by persons engaged In
the constfryction or marketing aof Residental Units In the Prolect, provided Ihat the Iocation and
the opening and closing halrs of such mode} homes are approved by the Dedarant or the
Architeciurst Commities, and provided that the constrretion, operation and malntenance of such
rmodel homes otherwise comply with all of the provisions of this Declaration and with the
ordinances of Marleopa County or the Cily of Chandler, as applicable  Apy homes canstiucted
as mogel homes shall cease to be used as model homes at any time tha Owner or bullder
tharaof 15 not actively sngaged [pn the construclion and sale of Resldenfiai Units and, unless
approved by Declarant, na home shall be used as a model home for the sale of homes not
located i3 the Project

431 Leases Any agreement for the lease of all or any portion of a Lot or Residenhal
Umt must be In wiling and must be expressly subject Ja the Profect Documeants, Any viofabon
of the Project Documents shall be a default under the lease  An Owper shall nohfy the
Assoclalion regarding the exsstence of alj leases  The Owner shall remain iable for compliancs
with the Prolect Dacuments and shall be responsible for any violahons thersof by his Lessee or
hls Lesser’s famlly and guasts  Alf nolices shall be sent {o the Owner

ARTICLE 5,
THE ASSOGIATION; ORGANIZATION: MEMBERSHIP AND VOTING RIGHTS

54, Formatlon of Associatlon The Associailon shall be a nonprofit Arnizons
carporation; charged with the duties and invested with the powers prescribed by law and set
Jorth In the Ajlicies, Bylaws and this Peclaratlon In the event of any ¢onflict or mcansistency
between ihus Declaration and the Articles, Bylaws, Associztion Rules, Archlleciural Guldeiines
ar Desigr: Guldalines, this Declaration shall conlral,

52, EHoard of Directors_and Officers The affalrs of the Assoclation shall be
conducted by the Board and such efficers as the Board may elect or appalnt In accardance with
the Arhicles and the Bylaws Unfess tha Froject Documents specifically require tha vota or
wnitten consent of the Membhers, approvals or astlons to be given ar taken by the Assoclatlon
shall be valld ¥ given or taken by the Board The Board shall have the pawar ta levy reasonable
Tines againsi an Owner for a vialatlon of the Project Documents by the Owner, a Lesses of the
Owner ar by any Resldent of the Owner's Lof.

§3  The Associatlon Rules The Bnard may, from time te ims, and subject to the
provisions of this Declaration, adopt, amend and repeal rules and regulations pertalping to (1)
ihe management, opsration and use of the Common Aran, including, bt not himited to, eny
racreational facliities situated upon the Common Area, () the Malntenance Standards, or {jif)
the heajth, safely or welfare of the Owners and Resldents. In the event of any confilct or
incansistency hetwsen the provisions of this Declarzban and the Assoclation Rules, the
provisions of ihis Declaraion shall prevall The Assoclglion Rules shall be enforcaable i the
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same mannar and to the sama exdent as the covenonts, condlffons and restdchions sat forth in
this Declaratinn

54  The Architectural and Besign Gujdelines Fram tme to fime and subject 1o
the prowvisiong of this Declaration, the Architectural Committee shall have ihe rght to adapt,
amend and repeal Architectural Guidehnes and Design Guldelines; provided, however, thaf
such rules and guidelines shall be reasonable and shall be conslstent wath the provisions of this
Deciaration, the Arflcles and Bylaws, The aulhonly granted herein to develop rules end
guidelines by the Architectural Cammiftee and the enforcement powers of such commitiee are
glven for the purpose of nsunng that the Project 1s developed and used according o the
general descoptions and Intent es evidenced by thls Declarabon Upen adaplon, the
Architectural Guidelines and Design Guidelines shall be enforceabie 1 the sama manaer as thls
Declarahion and shall have the same ferce and effect as if sel farth In and a pant of this
Paclaration The Architeptural Committes 1s specifically responsible for (i) the adrminisfration
and enforcement of tha provisions of Ariele 4 of tus Deglaratlon, () the administrabon and
enforcement of the guidelnes premulgated by such Committes, and (fil) alf alher dutles and
obligallans designated {o such Committee by the Declaration, Articles and Bylaws
Adminstrative support as required by the Archlieciural Commitise shall be provided by the
Board In the event of apy Inconsistency hetween the rules and regulahons adopled by the
Board and ihe guldelines adopted by the Architeciural Commlitee, the guldellines adopted by the
Archileclyral Commuttee shall canirol Coples of ali Architechyral Guidelines and Design
Guldelines as adopted ar amended shalf be avaiabla for inspection at the office of the
Associalion dunng reasonable busiiess hours

55, Porsopal Liability, No member of the Board or of any commitice of the
Association {spacifically Including, but not imited 1o, the Archifectyral Committes), ne officer of
the Assoziztion and no manager or other ernployee of the Assoclatlon shall be persenally llable
fo any Member, or to any olher person or entity, including the Associafion, for any damage, oss
of prejudice suifered or claimed on account of any act, omlssion, ermor ar negiigence of the
Assaclallon fhes Board, fhe managear, any representative or employee of the Assoclation, or any
commlttee, commitles member or officer of the Assoclation; pravided, however, the Iimitatlons
set forth In this Seclion shall not apply to any person wha has faled fo act 0 good falth or has
engaged i willful or mienbonal misconduct,

66  Implled Rights, The Assoclatlon may exerclse any nght ar prviege given to the
Assoclahon exprassly by the Project Documents and every other right or privilaga reasenably to
ba implied from the exstence of any right of prvilege alven lo the Associztion by the Project
Pocumeanis or reasonably necessary to effectuate any such rght or privilege

37  identity of Members Membership i the Assoclalion shall be linited to Qwners
of Lots An Owner of a Lot shall autamatically, upen bacoming the Owner thereol, ba a Member
of tha Assoclanon and shall remaln a Member of ihe Assomaton uphl such Bme as his
ownerslyn ceasas for any reason, at which time his Membershlp In the Associafion shall
aulomatiozlly cease

848 Classes of Members and Votlng Rights The Assaclation shall have the
)

following two (2) classes of voling membership

1) Class A, Class A Members are all Owners, with the excaphon of the
Declarant and Desjgnated Buiidars, unt]] the termination of the Class B Membership, An
Ownar shall be eniifled to one (1) vole for each Lot owned, subject to tha authonty of the
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Bnard ta suspend the Qwner's righis for violahions of this Declaratfen as provided heremn.
Lipon the termination of the Class B Membership, the Declarant and Dasignated Bujlders
shall be Class A Members so jong as they own any Lot The “authorized votes” for the
Class A Membearship shall be the total number of votes representad by the Lols owned
by Class A Members wih raspect o which voting rights have naot been suspended hy the
Board as pepmitted hereln )

Q) Class B All of the Class B Memberships shall be held by the
Declarant and Designated Builders, The Class B Members shall he enbiled to three (3)
voles for each Lot awned, which shall be the "authorized vetes® for the Class B
Membership The Class B Membership shall cease and be converted to Class A
Membership on the earller of () the dale wh|ch 15 sixty (60) days after the date on which
tie voles entiied 1o he cast by the Class A Members equal or excesd the voles entitied
o be cast by the Class B Members, () the date which Is seven (7) years after the
Recording of tms Declaration, or () when the Declarant and each Designated Builder
has naified the Assoclallon In wnting thet it refinquishes its Class B Membership

59  Voting Proceduras No change in the ownership of g Lol shall be effective far
vobing purposes untess and untl the Board Is given actual wilten nobce of such change and ls
provided sabsfactary proof thereof The vole for each such Lot must be cast 25 3 und, and
frachional votes spall not be allowed In the avent that a Lot Is owned by more than oane (1)
person or enilty and such Owners are unahle to agree among themselves as 10 how theis vote
or voles shall be casl, they shall |ose their fight ta vale on the matter in question I any Member
casls a vale representng a cerfain Lot, # will thereafter be canclusively presumed for all
purposes that he was acting with the authorty and consent of afl ofher Ownsrs of the sams Lot
uniess abfeetion therato s made at the tme the vote Is cast o the event more thap ons (1) vole
Is cast by 5 Class A Member for a particular Lot, none of the vates shall be counted and ail of
ihe votes shall he deemed vold,

510, Trapsfer of Membership The nahls and obligatians of any Membar other than
he Declarapt shall not be assigned, transferred, pledged, conveyed or alienated mn any way
except upon iransfar of ownership of an Owner's Lot, und then oply to the transferee of
ownership to he Lot A transfer of ownership fo a Lot may be effecled by deed, Intestate
sucesssion fastamentary disposfilon, fareclosure of a mardgage or deed of trust of record, of
such other legal process as now n effect or as may hereafier be eslablished under or pursuant
to the [zws of the State of Arizona Any attempt to make a probibied transfer shall be vold Any
transfer af ownership to a Lot shall operate to transfer the membership appurtanant to said Lot
to the nuw Owner thereof Egch Purchaser of a Lat shall nobify the Association of his purchase
within ten (10) days afler he becames the Owner of a Lalt,

51{ Conveyanes of Enpumbrancs of Common Araa The Common Area, excapt
any poition thereof dedicated fo the public an the Piat, shall be canveyead in the Assodjation in
fee simple absolute free end clear of all monetary encumbrances, ncluding, But not |imited to,
delinquent taxes and assessments Tha Common Area shall nol he marigaged, lrensfamred,
dedlcated or encumberad without the pHor wrtlen consent or affirnalive vote of the Class B
Msmbers of the Assocpfton and the affifmative vote or writlen consent of the Owners
represeriing st |east two-thirds (2/3) of the votes entitled to he cast by Class A Members of the
Assoclalion, axcept thet the Assoclation shall have the pght fo grant uliity sasements upon,
across, aver end under the Common Area andfor the rght 1o convey porllons of the Comman
Area fo carrect minor encroachments 4pon the Comemion Area which do net materially interfare
with the Intended use of the Common Arez
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512 Suspension of Votng Rights, If any Owner falls ta pay any Assessmenls or
other amounts due fo tha Associailop under the Projest Documants within fifteen {15) days after
such paymant Is due or if any Owner vialales any other provigion of the Project Documents and
such wioiation [s not cured within fifteen {15} days after the Assomahon notfies the Owner of the
violation, the Goard shall have tha right ta suspend such Gwner's nght ta vate untli such time as
all paymanis, including Interest and attameys' fees, are brought cutrent, and unifl any other
Infractionis or violalions of the Project Documents are corrected

513 Managing Agent, The Board may employ for the Assaciation and the Praject @
managing agent at @ compensatlop established by Ihe Board (the "Managing Agent”) The
Managing Agent shall perform such dubes and services as the Board shall authonze, mcluding,
but nat kmifed to, all of the dutles Isted |n the Projest Docurments except for such duties and
aervices that under the Project Pocuments may not be delepated o the Managing Agent. The
Board may delegate lo the Managing Agent all of the powers granted {o the Boerd or the
officars of the Assocation by the Projedt Documents ather than the power ta (i) adopt the
annual budget, any amendment thereto or to levy Assessmants, (i) adopt, repeal or amend
Assoclation Rules; (i} designate signatones on Assocation bank accounts, {iv) borrow money
on baehall of the Assoclation, (v) acqulre raal properly Any agreerient for the services of a
Managlng Agent shall provida for terminalian by the Assoclation, with er without cause, and
withcut payment of a terminatlon fee, upon thity (30) days wntien notce, and no such
agreement shall be of a duration excess of one (1) year, renewable by agreemant of the partlas
Tor succasswve one {1) year periods

ARTICLE &
COVENANT FOR ASSESSMERNTS AND CREATION OF LIEN

61 Crazatlnn of {.len and Personal Obbaation of Assessmenis The Declarany, for
each Let owned by i, hereby covenants and agrees, and each Owner, ofjer than the Declarant,
by becaming the Qwner of a Lok, |s deemed to covenaat and agree, 1o pay Assessments to the
Assaclalion n accordancs with this Declaration All Assessmanis shajl he established and
collected as provided in this Declaration, The Assessmmenis, logether with interest, late chames
and all costs, ncluding, but pot hmited fo, reasonsble attorneys' fees, Incured by tha
Assodlation i callecling or aftempting to eollect delinquent Assessments, whether or not syltis
filed, shall be 3 charge on the Lot and shall be a confinuing lien upon the Lot agamst which each
sych Assessment Js made. Each Assessment, together with interest and all costs, Ingjuding, but
nat imited 1o, reasonable atlomeys' fees, incumed by the Assoclalian In callecting or attempting

« o collect delinquent Assessmanis, whether or rot sudt 15 filed, shall also be the personal
abligaflon of the Persan who was the Owner of the Lot at the time when the Assessment
became dus The personal opligation for delinguent Assessments shall not pass to fhe

- sucgessors In hile of the Owner unless expressly assumed by them

62 Apnnual Assessments

621 Inordsrio provide for the cperatlon and management of the Assodiabon
and to prowide funds for the Assomation to pay all Common Expenses and ta perform its duties
and obligatjons under the Project Documents, Including the establishment ef raplacement and
rnalntensnce reserves, the Board, for each Assessment Period shall assess against each Lat an
Annual Asseasment
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§22 The Baard shall glve notlca of the Annual Assessmen! to each Owner at
least thirty (30} days prior fo the heginning of each Assessment Penod, buf the fallure to give
sych nollcs shali not affact the valldidy of the Annual Assessment estaplishad by the Board nor
reheve any Owner from ts abligation ta pay the Annual Assessment. §f the Board determines
during eny Assessment Penod that the funds budgeted for that Assessment Penad ara, or wil
bacome, Inadequate ta maeet alt Cammon Expenses far any reason, Including, withaw? limitation,
nonpaymani of Assessmenis by Membars, It may lherease the Annual Assessment for that
Assessment Fenod and ihe revised Annual Assessment shall commence on the data
designated by the Board

6 23, The maximum allowable Annual Assessmept for each Assessment Penod
of ihe Assaciation shall be g3 ollows

)] Unt January 1 of tha year immedlatsly following the conveyance of the
first Lof to a Purchaser other then a Deslgnated Bulder, the maximum Aonual
Assessment and the maximum allowable Annual Assessment for each Membership shali
be 500 00 ’

(1} From and afler January 1 of the vear Immedialely foliowing the
conveyance of the first Lot to 3 Purchaser other than a Deslgnated Bullder, and on each
successive January 1, the maxiouim allowable Annual Assessment shall be Increased
without a vote of the Members by the greater of (a) ten percent (10%) of the maximum
allowshie Annual Assessment for ihe immedlately preceding Assessment Penod or (b}
an amount based upan the percentage Increase n the Consumer Prce Index for All
Urban Consumers (CPIUYU § City Average (1982-84=100), 1ssued by the United States
Department of [.ahor, Bureau of Labor Statisucs (the "Consumer Price Index"), which
amount shalt be compuiad In the second to last manth of 2ach Assessment Penod In
accordance with the following farmula.

X Cansumer Price Index for September of the calendar year Immedialely preceding
the then current calendar year

Y Consurner Frice Index for Seplember of {he year Immedlately praceding the
calendar year for which the maximum allowsbie Annual Assessmeant 18 10 be
datenmined

The quotlent of (Y-X) divided hy X rultiphed by the maxmum gllowablg Annyal
Assessmant fac the then current calendar yesr enuals the amount by which the
maxlmurm ellowable Annua) Assessmant may be incraased

In the event tha Copsumer Price Index ceases o be published, then the ndex that shalt

be usad for compuilng the Increase In the maxmum allowable Anpual Assessment

permiiied upded tus Subsechon shall be the sybsiltute recommmended by the United

States governmeni for $he Copsumer Price Index or, 1n the event no sush successor

gidex Is recommendad by the Uniled States govarnment, the |ndex selected hy the
oard

(i)  The Annual Assessment for Common Expenses actually levied by the
Assaclatlon In any parfletlar year may be less than the meumum alldwable Annubz)
Assessment for that year The Associalon, however, shall not levy ap Annual
Assessment for Comman Expenses that exceeds the mawmmurn allowable Annual
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Assessment, unless the Anpual Assessment has been apgroved by a vote of at least
twa-thirds (2/3) of the Members In each Class of Membership who are voling In persan
or by proxy at a meeting duly called for such purpose

63  Rate of Assessmoen). The amount of the Anpua) Assessment shall be the same
for each Lot other {han Lals owned by the Declarant or a Designated Bullder The Anpual
Assessment for Lols owned by the Declarant and/or a Ceslgnated Builder shall be an amoLint
agual to fwenty-five percent {25%) of the Annual Assessment levied agsinst Lots owned by
Fersons other than the Declarant andfor a Deslgnated Bullder if a Lot ceases to qualfy for tha
twenly-flva percant (25%) rata of assessment dunng the perlod to which an Annual Assessment
Is atimbutatie, the Annual Assessment shall he prorated hstween the applicable rates on ths
basis of the nomber of days In the Aasessmant Penod that ihe Lot qualified for each raje

64  Obligation of Dseclarant for Deficlenclss, Declarant and any Deslgnaled
Bullder who pays 8 reduced rale of assessment pursuant to Seclion 6 3 shall pay to the
Association, within thirty (30) days after the end of zach fiscal year of the Association, or at such
other lmes as may be requested by the Boagd, such funds as may be necsssary, when added
lo the Annual Assessment levied hy the Assoclation, to pay all Common Expenses of the
Assaciaton as they became due (the "Deflclt™) The Declarant's and Dasignaled Bulider's
proporhionate share of the Deffelt shall be determined by a ratie, the numerator of which 15 the
Declaranl's ar Deslgnated Bulider's, as the cage rmay ba, Annual Assessment habify o the
Associaban for the Assessment Penod to which the deficit s attributable and the deneminator of
which s the sum of the Declarant's and Designated Builder's Annual Assessment hiabllity to the
Assaciation for the Assessien! Penod o whish the Deflcit Is attributable as determined by the
Board, For exampls, gssume a Deficik of §1,200 00 In iseal yaar 200X, the Declarant's Annuyal
Assassment [ability to the Association for such year was §200 00, and ihe Designated Bullder's
Annual Assessmant habillty was $100 00, The Dsclarant's proportionale share of the Defich
would be $666 67 (3200 00/$300 a0 x $1,800 00) and ihe Designated Bullder's proporbonate
shere of tha Defict would be $333,33 ($100 00/$300 00 x $1,000 00) Notwithstanding any
other provision of this Sectlan 6 4, In no evant shall the sum of the Annual Assessment hability
plus propartionate share of the Deflelt exceed the fotal amount that the Declarant and
Deslgnated Bullder, respectively, would have pald had they been required to pay the full Annual
Assassment rate per Lot for that Assessment Period,

6%  Epeclal Assesaments In additlen to the Annual Assessment authorlzed abovs,
the Assoclation may lsvy agalnst sach Lol which Is then sublect fo assessment, In any
Assessment Penod, & Spaclal Assessment {or the purpose of dafraying, i whola or In part, the
cost of any censtruchion, raconstiucton, rspar or replacement of an Improvement upan tha
Common Area, meluding fixtures and personal property retated thereip, provided that any
Spacial Assessment shall have the assent of two-thirds {2/3) of the Members In each Class of
Membarship who are voting m person or by proxy at 8 meeting duly called for such pupese

8.6 Assesament Perlad The petlod for which the Anpual Assessment Is ta ha
levlad (the "Assessment Period®) shall be the ealendar year, except for the first Assessmant
Penod, The first Assessmant Penod shall commencs upen the conveyance of the first Lot ta a
Purchaser ofher than a Designated Buider and shall terminate op December 31 of such year
Tho Board in f{s sole discratlon fram tme to tme may changs the Assessment Perlod provided
1t shall always ba an apnual penod
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67 Commancement Date of Assessment Gbilgation Al Lofs within the Property
described on Exhibit 4 to thls Declaration shall be subject 1o assessment upon e conveyanea
of the flrst Lat fo | Purchaser other ihan a Deslgnated Builder

68 Rules Regardmg Billlng and Collection Procedures Annual Assessmenis
shali ba collected on a monthly basis or such other pasis as may be selected by the Poard
Special Assessments may be collected s specifled by the Board, The Board shall have the
naht o adopt rules and regulations setting forth procedures far the evy of Assessments and for
the biling and collsction of the Agsessments, provided that the pracedures are nof inconsistent
wilh the provislons of this Declaration The fallure of the Assoclation te sepd a hill to @ Member
shall not refieve any Member of hls habliity for any Assessment of charge under this
Declaration, but the Assessment Hen therefor shall not be forecinsed unill the Member has
been given not less than thirfy (30} days written notice prior ta zueh foreclosure that he
Assessment ar any Instaliment thereaf is or will be due and of the amount owlng Such notice
may he given at any ime prior Yo or after definquency of such payment, The Association shall
he under no duty o refund any payments recewved by it even though the ownership of a Lot
changes dunng 2n Assessment Penod, bul suecessor Ownars of Lots shall be gtven credit for
prepayments, an a prorated basis, made by pricr Owners,

68  Effect of Nonpayment of Assessments: Remodies of the Assoclation

681 Any Asaessment, or any instailment of an Assessment, not pald within
filieen (15) days after [he Assassment, or the installment of tha Assessment, first became due
shall bear inferest from the due date al the rale of twelve percent (12%) per 2nnum or the
prevailing FRHANA Interest rafe for new hame lpans, whichevar i higher. In add/lion, the Board
may establlsh a late fee to he chamgad to any Owner who has nol pald any Assessment, or any
installment af an Assessment, within fifteen (15) days after such psyment was due

6 9.2 The Assoclalion shall have a Jlen on each Lat for (i) all Assessments
levied against the Lot (w) all wierest, lien fees, late charges and other fees and charges
assessed agalnst the Lot or payahle by the Gwner of the Let, (i} all fines levied agalnst the
Owner of the Lot (v} all allameys' fees, court costs, iille repott fees, costs and fees charged by
any collection agency efher to the Asseclation or to anp Owner and any aother fees or costs
Incurred by the Association In atiempting to collect Assessments ar olher amounte due to the
Assoclation by the Ownar of a Laf; and (v) any amounts payabile in the Associabion pursuant to
Seclion 7 3 or 74 of this Declaralion The Recording of this Declarabon constitutes record
notlca and perfection of the Assessment Llen The Assooatlon may, 8t s nphon, record a
Nohee of Lien setting forth the name of the delinquent Owner as shown In the records of the
Asspelalion, the legal descnption ar sirest address of the Lot 2gainst which the Notce of Lien is
Racorded and the amount clalmed o be past dua =5 of the daie of the Rerording of the Nolice
of Lien, Including interast, lien recoring fees and reasonable attorneys’ fees Before Recording
any Nobice of LIen agalnst a Lot, the Assoeiation shail make & wotten demand to the dellnquant
Owner far payment of ihe delinquent Assessmenis, togelher with Interest, late charges and
reasopaple affomoys' fees, if any The demand shajl slale the date and amaunt aof the
delinquenpy Eech default shall constitule a8 separate basis for a demand, but any aumber of
defaults may be included within the single demand If the dalliquency is nat paid within fifieen
{15) days after delivery of the demand, the Associalion may procesd with Recarding a Notles of
Lren agalnst the Lot

683 Tne Assessment Lien shaill have priodty over gl liens or claims sxcapt
for (1} tax llens for real property taxes, (I} assessments In favor of any municipal or other
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gavemmental body; and ([l the llen of any Fust Morigage Any First Morigagee or any other
Parson aequinng tile or coming Info possesslon of a Lot Ihrough foreclasure of the First
Morigage, purchase at a foreciosure sale o frustee's sale, ar thraugh any equivalent
procaadings, such as but not limjted to. the taking of 2 deed in Heu of foreclosura, shall acquire
fitle free and clear of any clalms for unpaid assessments and charges sgalnst the Lot which
bacame payahla prior lo the acquisition of such Lot by the First Mortgagee or ather Persan Any
Aasessmenis and charges against the Lot which accrue prior to such sale or transfar shali
remain the obligaton of the defaulting Owner of the Lot

894 The Associahon shall not be cobilgated to release the Assessment Lien
untl all delinguent Assessments, |nterest, hen feas, fines, reasonable attorneys' fees, caurt
costs, tlfle report fees, collection costs and all other sums payabls o the Association by tha
Owner of the [ot have been pald [n full

G395 The Asscoratlon shall have the nght, at its oplion, fo epforce collechon of
any dehnguent Assessments logether with Interest, llen feas, reasonable attomeys' fees and
any other sums dua 1o the Assoclabon in any manner allowed by law Including, but net iimited
to, (i} bringlng an action at law agalnst the Owner personglly ohligated to pay the delnguent
Assessmenis, and such actlon may be braught without walving the Assassmant Lien sacunng
the delinquent Assessments, or (i) bringing an achion to forectose the Assessment Wen against
the Lot 1n the manner provided by taw for the foreglosure of a realty morigage The Assoclation
shall have the pawer to bld =t any foreclosure sele and o purchase, acguire, hold, Isase,
merigage and convey any and alf Lots purchased at such sale

670 Bvidence of Pavment of Agsessments Upon recalpt of 2 wntlen request by a
Member ar any other Person, the Assoclatton, within a reasonable perfod of fime thereaftsr,
shall Issue ip such Member or athet Person a written cerficate stating that all Assessments,
mterest and other fees and charges have been pald with respect to any specified Lot as of the
dale of such eaertificate, or if all Assessmenis have not been paid, the amount of such
Assessmenls, Intarest, fess and eharges due and payabla as of such date The Assoclation er
Managing Agent may make a reasonable charge for the Issuance of such cerificates, which
charges must be pald at the fima the request for any such cefificate Is made Any stch
certificate, when duly issued as hereln pravided, shall bs canclusive and binding with respact fo
any npatters lherewn staled as agalnst any bona fide Purchaser of, or lender on, the Lot in
guestlon

811 Purpoges for which Assacmtien's Funds May Be Used The Adsociation shall
apply all funds and property collacted and recelved by It (neluding the Assessments, fees, loan
roceeds, surplus funds and all funda and properly received by B from any other souree) solely
or the purpase of (i) discharging and perfarming the Assoclotion' dutles and obligahons under
the Project Documents, (1) exercistng ihe rights and powers granted ta the Assoclation under
the Project Documents, (i) and praviding for the common good and bapafit of tha Praject and
the Qwners and Residspls by devotlng sald funds and propery io, among other things, the
acquisition, construetion, alieratflon, mamlenancs, provision and cpefation, by any manner or
metnod whatsosver, of any and all land, propedies, Improvemsnts, facilities, services, projects,
pragrams, studies and systems, vithin or withaut the Project and Common Area, which may ba
necessary, deslrable or bensficlal fo the general commen interests of the Profect, the Owners
and the Residents. The fallowing are some, but not all, of the ardas In which the Assoctation
may seek to aid, promote and provide for such commman beneflt malntenance of landscaping on
Common Areas and puhils right-of-way and dranage areas, llability insurance, communications,
uhiies, publis sarvices, safety and Indsmnification of officers and directors of the Asscciahon
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612 Surplus Funds The Assogation shall not be obligated to spsnd In any year all
the Assessments znd ofher sums received by it In such ysar and may carry forward a8 surplus
any balances remaining The Assaclation shall not be obligaled to reducs the amaunt of the
Annual Assessmeni In the sycceeding year f a surplys exists fram a pnor year and the
Assomation may sarry forward from year lo year such surplus as the Board In [is discrefion may
delermine to be deskrable for the greater Rnanclal securlly of the Association and the
accomplishment of its purposes

13 Working Capital Fund To ipsure that the Assocation shall have adequate
funds to meet s expenses ot {0 purchase necessary equipment or senvices, each Purchaser of
a Lot {other than a Deslgnated Bullder) from the Declarant or a Pesignaied Bullder shall pay to
the Associahon Immediately upon becoming the Qwner of the Lot & the sum =qual to one-fourth
{1/4th) of the cument Annual Assessment for the Lot, Funds pald to the Assocation purstant to
fhls Sectian may be psed by the Associalion {of payment of operabing expenses o any other
purpose permtted under the Prolect Documenis Paymenls mads pursuant ta this Sectlon shall
be nonrefundable and shall not be considerad as an sdvance payment of any Assessments
ievied by the Assoclation pursuant to this Daclaraton '

£,94 Transfer Fee Each Purchaser of a Lot upon which a Regidentis] Unt has been
construcied shall pay fo the Associanon ymmedlately upon becoming the Owner of the Lot a
transfer fee In svbeh amourt as s established from bme fo time by the Board (and not the
Manaaging Agent) but no fransfer fee shall be payable with respect to the fransfer of a Lot by the
Declarant ar a Degignated Bulder to a Purchaser

615 Notice and Quoruim for Action Authorized Under Sectflons 623(I and 65
Writlen notlce of any mesting called for the purpose of taking achon atthpnzed under Sections
6 2 3(1} and & 5 shall be sent 1o all Owners not less than ten {10) days nor mare than fifty (50)
days i advance of the meeling Al the first such meeilng ¢alled, Owners holding sixly parcent
(60%) of the vates relative 1o the affalrs of he Asscciation shall constifute a qusrum In the
event there are not enough Owners present or rapresented by proxy at the first meeting fo
constliute a querum, a subsequent meeting or meatings may bs called subledt fo the sama
nolice requirement and the required guorurn at each subsaquent mesting shall be one-half of
the required quarum at the Immediately preceding meeting No subsequent meeting shall be
held mora than sixty (60) days fallowing the immedately preceding mesting

ARTICLEY

MAINTENANGE

71  Areas of Assoclatlon Respopsibliity The Assoclabon, or s duly delegsied
representative, shall manage, maintam, repar and replace the Areas of Assocfation
Respansipllity, end all Improvements located thereon, except for gny part of the Aress of
Associations Responslbinly which apy governmental enlify 1s mainlalning or Is obligated o
maintain The Board shall bs the sole judge as fo the appropriate maintenance, repar and
repiacement of all Areas of Assoclation Responsibilly but sl Areas of Associallan
Responsibility, and the Improvements lecated thereon, shall be malatalned In goad condition
end repalr at il bmes. Ng Owner, Resident or other Person shall abstruct or [nterfars with the
Assoaation in the parformance of the Assaciahon's maintenance, rapalr and replacement of the
Areas of Assooation Responsiiity, The Assoclation shall maintain the trall sysiem on Tract A
depleted on tha Plat  The Roard may cause the Assoclailon to confract with others for the
performance of the mantenance and other obligahons of the Assoclgtion under this Article 7
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72 Lots Fach Owner of 2 Lof shall be rasponsible for malntalning, repsiring or
replacing his Lot and all bubdings, Residentlal Unts, landscaping or other Improvements
siuaied hereon, except for any porton of the Lot which s an Area of AssoGation
Responsipliity All Lots, bulldings, Resldenilal Units, landseaping and other Improvemgnts shall
at all mes be kept n good condition and repalr Al grass, hedges, shrubs, vines and plants of
any lype on a Lot shall be rigated, mowed, tnmmed and cut at regular intervals ¢o as to be
maintalned n 2 neat and attractive manner Trees, shrubs, vines, plants and grass which die
shall be promptly removed and repiacad with llving foliage of like kind, unlass differept follage Is
approved in wrlfing by the Architeciural Committee No yard equipmant, weod miles or storage
areas may be maintained sa zs lo be Visible From Nelghboring Property or streeis All Lots
upen which no Residentlal Units, bulldings or ofher structuras, [andscaping or Improvemsents
have heen constructed shall be mantained It a weed free and atiractive manner

73  Assgssment of Certaln Gasts of Malntenapca and air jn the evenl that
the need for maintenance or repair of an Area of Assoclation Responslibliity Is cavsed through
th= wilifu! or negligent act of any Owner, his family, Lessees, guesfs or invilees, the cost of such
mamtenance of rapays shall be pad by such Owner 1o the Assaciabion upon demand and
payment of such amounts shal| be secyred by the Assessment Lien

74  |mproper Maintenapce and Use of Lots In the event eny portion of any Lot [s

50 mantained as to present a public ar private niusance, or as {o substantially detrart from the
appearance or quallty of the surounding Lots or other areas of the Project that are substanbally
affected thereby or relaled theretn, or In the event any portion of a Lot Is being used In a manner
which violates this Daclaration, or In the svent the Owner of any Lot [s falling lo perform any of
Ils abligations upder the Prolect Documents, the Board may make a finding ta such effect,
speciying the parheular condiion or conditions wiuch exlsy, and pursuant thereto give wntten
notice thereof ta the offendlng Owner that unless corrective aclion, Is taken within fifieen (15)
tays, the Board may cause such action ta be taken at sald Owner's cost. ¥ 2t the explration of
said fifteen (15) day pencd of tima the requisite carrective achon has nat been taken, the Board
shall he apthonzed and empowared to cause such acilon to pe taken and the cost thereaf shall
be pald hy such Owner to the Assoclation upon demand and payment of such amounts ghall be
seclred by {he Assessment Lign

78  Instsllation of Landseaping Within ninety (90) days after acquinng a Lot upon
which a Residsntia] Unit has been eanstructed, sach Owner shall install trees, planis and other
landscaping improvements {together with any sprinkler system or drip Irrigatlan system sufficient
o waler adequately the trees, planls or alhar landscaping Improvements) en ([} that part of the
Lot which Is belween the street or public dght-of-way adjacent to the Lot and the extenor walls
of the Resldential Unit sitwaled an the Lol, except for any slde or back yard of the Lot which 1s
complelely enclased by a8 wall of fente, and (i) any public nghl-of-way areas (other than
sidewajks or bleyele paths) lying batwean the front or side boundarles of such Lot and any
adJacent street, excapt for any part of such area which Is an Area of Assoclalion Responsibiy
All such Jandseaping must be installed In accordanca with plans and spacificatons approved by
the Archltactural Commuttes pursuant to Section 4 1 of thls Declaralion

78  Abllity of City of Chandler fo Maintain and Access Gomman Area  If the
Association fails to mantain eny of the Areas of Assoclaton Responsiilty In & manner
reasonsbly satlsfaclory ta tha City of Chandler (the “Clty™), the Clty may advise the Assoclatlon
In wrlting (by daflvery of such nohice lo the principatl place of business af the Associziiop or ta
ne Assacialion's statulory agent and by delivery of such nplice to each of tha Owners) of sueh
failurs and the aclion specifically requested by the Clty to ractify that fatlure, |f the Associahan
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fails, within thinty (30) days {or sych langer penod as may be reasonably necessary fo cure such
falure) afier iis receipl of such notlee from the Cily, the Cily may perform the requlred
maintenance (but the Clty shail hava no obligation lo do sa}, end the Cily Is hereby granted the
nght fo enler the Common Area o parform slch mamntenance

The Assoclation shall be tiable o the City for the reasonable mantenance costs incurred
by the City pursnant to this Section (the "City Expenses™), togethsr with Interest at tha legal
rata and reascnshle attomeys’ fees Each Owner of a Lol shall be habla ta the Cliy for the,
amoynt ohtained by dividing the City Expenses by the total number of Lats within the Profect, if
the Associahon does not pay the Clty Expenses to the Clty within thirty {30) days aRer receipt of
an ltemlzed watten demand ta the Assocjation, the Gity may record 8 Notica of Llen against
sach of the Lofs to secure the payment of each Lol Owner's share of the City Expenses A

. copy of any Notlee of Lan recarded hy tha Cily must be malied to the Owner of the Lat Jened

The Chty shall hgve the Hght, at ifs ophon, to enforce colleclion of any amounts owed {o
tpe Cily undar this Section In any manner allowed by law, Including, without mitation, bringing
an achon agamst one or mors of the Owners to pay such Owner’s share of the Clty Expenses aor
bringing an achon lo foreclose s hen against any or &ll of the Lats In dafault i the manner
provided by law for the foreclosura of a realty mortgage  The Cily shall have the power to bid at
any foraclasure sale and lo purchase the Lats so sold

If the Assoclation is then no longer i existence, this Section shall be read as
references io the Association Instead refer to the Owners  Nptwithstanding any provision of this
Declaration to the coptrary, fhis Section cannot be amended In 2 manner that wilf reduce the
City's nghts orincrease Hs opligations without ohialning the City's consent In racordabla writlen

fom

7.7  Ransevait Water Consgervation Distnct Tracts G and @ There [s or wil] ba
iocatad wittun Tract G and Tract Q aleng Queen Creek Road an underground pipelne and
appurtenant faciiies used by the Roosevelt Water Conservahon Distdct. The Association shall
be responsible al its sole cost and expensa to make repals to landseaping improvements within
Tracts Q and Q (Including, but pot fimited to, lrees, groundcaver and grass) in the svenl the
landscaps Improvements are damaged as a result of malntenance or reparr to the Roosevalt
Water Conservation Disirict underground plpsline and appurienant facihities

ARTIGLE &.
INSURANCE

8.1. Seope of Caversge Commencing not later then the (me of the first
conveyance of a Lot to a Purchaser, the Assaclabion shall malntaln, to the exient reasonahly
avaliable, the following Insurance eoverage,

8 11, Comprehensive general flabllity Insurance in an amount datermined by
the Beard, but nat less than One Million Dollars ($1,000,000), Such Insuranca shall caover ail
accurrarices commonly [nsured agamnst for death, bodily Injury and property damage ansing out
of or In cannection with the use, ownershlp or maintsnance of the Comman Area, and also shall
inciude hired automoeblle and nen-owned automohile coverages with cost iapily endersemanls
ta cover Hablities of the Cwners as a group lo 2n Owner;
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B 12, Praperty msurancs ont all Cammon Area Ihsuring agemnst all nsk of direct
physical lass, [nsurad against In an amoun! equal fa the maximum nsurabla replacement valua
of the Common Area as delermined by the Board; provided, however, that the fotal amount of
maurance after applicalion of any deductibles shall be not less than one hundred percent
{100%) of the currant replacement cost of the Insured property, exclusive of fand, excavallans,
foundations and oiher ilems normaily excluded from a property palley,

81.3 Workmen's compsansation Insurance to the extent pecessary to mest the
requirements of the {aws of the State of Anzona, :

31,4 Direclors and officers Jlabflity insuranes In an amount detemmined by the
Board, The poticy shall be wiitlen by an Insurance company having a rating of at least *A” and
first class by A.M Bsst, and

B15 Such other [nsurance as the Assaclation shall determins from ime to bme
1o be appropriate to protect the Assoclallon or the Owners

82  Pahey Provisions, The msurance policles purchased by the Assoclation shall, to
the exlent reasonably avallable, cantain the following prowisions. (1} that there shall be no
subrogatton with respect 1o the Assaclaflon, ils agents, servants apd employees, with respect fo
Owners and members of ther household, (i} na act or amssion by any Owner, unless acllng
within the scope of his authorlfy en behalf of the Association, wil vold e policy or be a
condfhon to recavery an the policy, (i) that the coverage afforded by such policy shall not be
brought Into contribubien ar praration with any Insurance which may be purchased by Owners or
therr moftgagees or beneficlanes under daeds of frust, [v) a “severabibly of Interest”
endorsement which shall preclude the insurer from denying the clalm of an Owner becauss of
the negligent acls of the Associahon or other Qwners, (v) 2 statament of the tame of the
Insured asa the Assaclabap, and (v} for policies of hazard [nsurance, & standard mortgagee
clause providing that the Insurance camer shall natiy the flirst mortgages named n the policy at
least thify (30) days 1 advange of lhe effactve date of any subslanfial modification, reduction
or canceliation of the pollcy

83, Cerlificaies of Insurance An ipsurer that has Issued an insurance policy under
this Anicie shall Issuse a cerfificate or 2 memorandun of Insuranca to tha Assaclation and, upon
request, to any Owner, martgagee or beneficlary under a dead of wust. Any Insurance ablamed
pursuant o this Arlicle may net be canceled untl! thurly (30} days after notice of the proposed
cancellation has been maled to the Assacletion each Owner and each maortgagee or
benefimary under 3 desd of trust la wham cerlficates of insurance have been issued

8,4  Payment of Premums The premjums for any Insurapce obimined by the
Associafon pursuant to Seetion 8 1 of this Declaratlon shall be included In the budget of the
Association and shall be paid by the Assaclafion.

835, Payment of Insurance Procgeds With respect ta any loss to any Common
Area cavared by propeqly Insurance obtamed by the Assoctalion In accardance with this Article,

1ha loss shall be adjusted with the Assaclafion, and the mswurance procssds shall be payahle ta
the Assoclation and not to any morigages or bensficlary under a deed of trysk Subject to the
provislons of Section 8 6 of this Declaration, the proceeds shall be disbursed far the repair or
restaration of the damags Io the Cornman Area
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86  Repair and Replacement of Damaded av Destroved Property Any porifon of
the Common Area which Is damaged or destroyed shali be rapatred or raplaced promptly by the
Assaciation, unjess (1) repair ar feplacemant wauld be lilegal under any state or loca) health or
safety sfatute or ordlinance, or (Jl} Owners reprasanting at least eghly psrcent (80%) of the total
authonized voites In 2ach Class of Membership of the Assoclation vote not Lo rebinld, The coet of
repajr or replacement In excess of Insuranee proveeds and reserves shall be pald by the
Assoctalion, If all of the Cammaon Area [s not repatred of feplaced, insurance procesds
atiributabje lo the damagsd Camman Area shall be used lo restore the damaged area lo a
condiion which Is not In vialation af any state or local health or safely statuts or ardinanes and
the remainder of the praceeds shal] either (1) he retained by tha Associatlon as an addliienal
capital reserve, or (i} be used for payment of operating expanses of the Assouahon if such
achon Is approved by the affirmaiive vole or wnifen consent, or any comblpation thereof, of
Members representing more than ity percent (50%) of the total authonzed votes in each Class
of Membership of the Assoesation

 ARTICLES.
ARCHITECTURAL COMMITTEE

81 Establishment, An Architectural Somrmittee shall be established to perform the
funchions set forth in this Declaralion The Architectural Committee shall adopt nles,
regulabans and guldelnes for the performance of Its duties, Including proceduras for the
preparation, submisslen and detepmination of the application for any appravals required by this
Declaration The Architectural Commitlee shall sonsist of three (3) regular members and not
Jess than one allernate memper  All members and altemates af the Aschitechural Commiltes
shall be eppolntad by the Declarant so long as the Declarant awns any Lot or until such time as
the Declarant has ralinguyshed iis appointimant rahts by a written Recorded mstrument at wiyeh
ime the Deslgnated Bullders, if any, then owning Lois within the Prolect shall appoint the
mambers and altamates to the Architectural Committee which are mufually aceeptable to all the
Designated Bullders, [n the event there are no Dezignated Bullders owning any Lot or If all the
Desjgnated Bulflders do pot mutually agree on the appontments, thereafter, the members of the
Architectural Committse shall be appomted by the Board Architectural Commitiee members
shall be appalnted to one (1} year larms (or until replaced)  Archlitectural Committes membars
may, but need not, bs members of the Board In the event af a temparary or permanent vacancy
on the Architectural Commiiiee, an affemale member selected by the Board shall serve as a
replacement uptll the next elaction or untll the regutar member Is agaln avajjable Members of
the Architectural Commitles need not be architects, Qwners or Restdents and need nof possgss
any spedal qualifications of any type Architectural Committes members appointed by Declarant
or the Designated Builder(s) need not be Owners or Resldents The Declarant or a Designatad
Bullder may valuntarlly relfnquish {elther tsmporanly or permanently) iis nght to appaint all or
some of the members of the Architectural Commiiles by Recording an amendment to the
Declaration executed by the Declarant ar Designated Buiider, alona,

B2  Meelings; Guidelinss, The Archilectural Committee shall keep & record of the
minutes of all meelings, A quorum for any mesting shall cansist of a2 malorty of the regular
members of tha Architeclural Committee and the concurrence of a majority of the regular
membsrs shall be necessary for any decislon of the Architeclural Commiiles Allemate
member(s) may pamiepate af any mesting 10 ileu of any sbsant regular mamber(s), may
conshtute 2 quarum by his {thelr) presence and shall have all of the authonty of & regular
member while so parilalpating As provided in Sechtion 5 4, the Architectural Comnilttes shali
promuigate Architectural Guidelings to be used In randering decisions, meluding proceduren for
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the preparation, submisslon and defermination of applications for appraval, The decision of the
Archiiectural Commttee shall be final on all matters submuited lo I pursuant to this Declaration
Mermpers of the Architechiral Committes shall nat be eptitied Jo compensation for their services,
vnless otherwise approved hy the Board The Architectural Gudefines shall interpret and
mplement procedures for the Architectural Commitlee’s raview of, and the standards for
davelopment within, the Praect, Including, put not imited to, architectural deslgn, placement of
bulldings, Yandscaping, plant selechon, color schemes, exterfor finishas and matenals, slgnage,
wall deslgn and similar matters, and shall have the sama foree and effect as the Associahon
Rules, The Architeciural Guida|ines may also include provisions requlring the establishment of
landscaping on parcels pursuant to specific hmetables

93  Discretion of Commiites The Archilaclural Gommittee shall be under no duty
or obligatian to pass upan, approve or disapprove any structiral stabity matters or matters
pefianing to the stabiilly of fooiings or foundations or matiers pertaining te geological conditfons
Invalved In any faundatjon or foolings and may mdicale on any plaps or specifications or
drawings or othar materials or 1\ any certificate that the Architectural Commtiee has noj passed
upen, approved or disappraved any such referred to matiers All actlons of the Architectural
Commitiee authonzed under this Declaration, ncluding without [Imitstion the approval aor
disapproval of plans, specitications, drawings, piot plans, greding plans and haight, as well as
other matters m which the Archilectural Committee Is authorized heraunder to ast, shall be n
the sole and complele discrelfion of Architectural Commultee Neither the Architeclural
Commitiee nar any member thereof shall be llable to any Owner, or fo any other party, for any
damage, [nss or prejudice suffered ar clalmed on account of

(a)  the approval or disappioval of any glans, drawings ar specifications, whether ar
not defectve, '

(b}  the conatruction or performance of any work, whether or not pursuant o
approved plans, drawlngs and speclifications,

{c) the development of any property within the Project,

{8)  the execulion of any estoppel certlfieate, whether ar not the fasts therein are
corract, of '

(e)  the enforcement of this Declaration and thé Architeciural Guidelines,

pravided, hewever, that with respect to tha iiabliity of an Architectural Committee member, such
member has acted ip gaod faith op the basis of such information as may be acfually possessed
by im The approval by the Architectural Commities of any plans, specifications of other matier
shafl not be deemed o cansiitule 2 waiver of any nght to withhald approvel of any similar plans,
specificatlons or olher matter subsaquently submitted for approval Sublect fo Sectfon 91, the
vate or written consent of 5§ majorlty of iis reguiar members, at a meelmg or otherwise, shall
copstitute the ot of the Archilectural Commitiee

84  Rassponsa Within Forty-flve (45) Days. Any approval required upder this

Declaration by an Archytectural Committee shall not be withheld unreasanably The faljure by
the Architectural Cormittes to apprave or disapprove a request within farty-five (45) days afler
such request is filed with the Architectural Committes (or within any shorler period of time set
forth In the applicable Architectural or Daslgn Guidelinas) shah constitute an approval by the
Architecfural Committee Notce of disappraval shali be written and if shall s&t farth the reasan
ar reasans for the disapproval Notwithstanding Section 10 14, na request shall be deemed filed
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with the Archltechyral Committae until It |s actually recelved by the Architechiral Commities, and
all submissions lo the Archltectural Committee shall be made by cerified mall or persopal
delivery Afterihe expiafinn of one (1) year from the completion of consfructian of any strugiura,
work, Improvernent or alteratlon, the sald structurs, work, Improvement ar alferation shall, in
favor of purchasers or encimbrancers v geod faffh and for value, ha deemed to he in
complianica with this Declaraflon and the applieable Architsctural Guitdellnes, unless actual
notice of non-compllance exsculed by the Archifechural Commities shall appear of record I the
office of the County Recorder of Maricopa County, or & complalnt has been filed lo enforce
compligncs,

95 Committee's Corffficate Any approval of any plans and speclfications or ather
matter by the Architectura] Committee given or made pursuant to the prowisions of this
Declaration which Is evidenced by a ceriificate signed by al Ieast a majonty of the members of
the Archrectural Commiltiee shall be irevocahle and not sublect i chapge by the Architectural
Cammittee  Any such ceriificaie may be conclusively rehied upon by all parhes, including, buf not
finited to, any Owner fenant ar purchaser of any Lot ar of any Interast thereln, by any lender
iaking any Lot as secunty, and by any title lnsurance campany, Any such ceriificals may ba
Recorded by the Architestural Commitice -

86 Fee The Board may eslabllsh a reasonable processing fes to defer ihe costs of
the Assoclation and ihe Archilectural Cormnmitlee [n consldenng any requesls for appravals
suprritted to i, winch fee shgll be paig at the time the request for approval is submitied.

ARTICLE 10

GENERAL PROVISIONS

101 Enforcemsnt The Associgtion or any Owner, subject fo the dispute resolution
pravisions of Section 10 19, shall have the rfdght lo enforce the Project Documents In any
manpey previded for In the Project Doeuments or by law or 1n equity, Including, but not imited o,
an aclion {o obtain an Injunchipn fo sompel removal af any Improvemenls constructed In
viaation of this Dacjaralion or 1o atherwise compel complrance with the Project Documents The
failure of the Assoclation or an Owner te iake enforcement actlon with respect to 3 violation of
the Froject Documents shall not canstitule or be deemad a waiver of the right of the Assoclabian
or any Owner to enforce the Project Doctiments In the future if any lawsuit 15 filed by the
Assoclabon or by any Owner ta enforce the provisions of the Prolect Documents of In eny other
manpner ansing out of the Fraject Jocuments or the operatlons of the Associatlon, tha prevaliing
party In such action shall be entltled to recover from the olher party all atforney fees Incirred by
the prevalling parly la the action In addition lo any other nghis or remedies avaliabla to the
Assoclation pursyant to tha Praject Docuiments or at law or In equily, the Board shall have the
power to levy reasanable fines against an Owner foc a vinlatian of the Praject Documents by the
Owner, a Lesses of the Owner or, In the cass of a Resldentla] Lot, by a Resident of the Owner's
Lol, provided the Owner Is glven notice and an opparumty to be heard

102, Term; Msthod of Terminatlen This Declaration shall eontinua In full foree and
effect for 3 term of twenly (20) vears from the date this Declaraiion s Recarded, aftsr which
tms, this Daclaration shall be autornahcally exlended for successive perods of ten {10} years
each, This Declaraton may be terminated al any tme if such tanmunation Is appraved by the
aftiomative vole or written consent, or any comblnation thereof, of the Owners representing
hinety percent (8Q%) or more of the tolal attharized voles In each class of memhership, If ths
necassary voles and consents are obtawed, or upon any automalle terminabion as described
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ahove, the Hoard shall cause to be Recopded a Cerlificate of Terminaton, duly slgned by the
Frasldent or Vice Presldent and aliested by the Secretary or Assislant Secrafapy of the
Association, with thelr signatures acknowledged Thersupon, this Declaration shall have no
further force and effact, and the Association shall be disselved pursuant to ihe terms set forth I
its Articies and Its assats shall be dedicated lo 2 governmental body or eonveyed ta 4 aonprafit
organizafion with simiiar purposes, which arganization shall assuma the duty fo operate and
malntamn the Areag of Assacialion Respansibility

103 Amsndmenis

10 3 1. Excepl for smendments made pursuant ta Saction 10 3 201 10 3 & of this
Daclaration, and subgect ta Sactons 1033, 1034 and 1096, the Declaralion may be
ameandad only with the writtan approval ar the affinnative vots, or any combination theraof, of
Qwners represanting not fess than seventy-five percent {756%) of the tolal authanzed voles in
each class of membership

10.3 2 The Declarant so long as the Declarant owns any Lof, and if Declarant
does nof nwn a Lot, then the Deslgnated Builder(s} « any, then awning Lot(=) within the Project
so long as the Deslenated Bullders act logether In 2 manner mutuslly acceplable to ali
Deslgnated Builders awning Lots wathin the Project, and if there are ne Designaled Builders
owning any Lot, thersafisr the Board, may amend thls Declaration or the Plat without abtalning
the approval or consent of any Owner or Fyst Morigages In order ta conform this Declaratian or
the Plat {o the requirements or guldelines of the Federal Nahonal Mortgape Assoclation, the
Federal Home Loan Mortgage Company, the FHA, the VA or any federal, slals o local
govermnmental agency whose approval of the Project, the Plat or the Profect Documents Is
required by law or requested by the Declarant, Designated Bullder or the Board,

1033 So leng as the Declarant owns any Lot, any amepdment fo thls
Declaration must be approved [n wiling by the Declarant If Declarant does nof own a Lot but a
Deslgnated Bulider owns any Lot, any amendment to this Declaration must be approved n
writing by the Designaled Builder(s) then owning Lots

1034 So long as ihere 15 a Class B Membership In the Assoclation, any
amendment to thls Declaration must have the prior written appraval of the FHA or the VA,

10 3 5. The Declarant, se long as the Declarant owns any Loy, the Dasignated
Bullder{s), If any, then pwning any Lot if Declarant does not own a Lot, and thereafter the Board,
may amend this Declaration withaut the consent of any other Qwner, morigages or beneficiary
to correct any efror or Inconsistency m the Declacation

1G 8 8§ So long as the Declarant owns any Lot subject to this Declaration, any
amendment 1o this Declaratjon shall be slgned by Paclarant and recorded in the jecords of
Maricopa Caunty, Anzona At any time the Declarant does not own at least one of the Lols
Supject ta this Declaration, any amendment approved pursuant to Suhsectiop 10.3 § of this
Declaration or by the Board pursuant to Supsection 10.3 2 or 1G 3.5 of this Decjaration shajl be
slgned by tha President ar Vice President of the Assoclation and shall be recorded with the
Caunty Recorder of Maricopa County, Adzona, and any such amendment shal] dertify that the
amendment has been approved as required by this Section Any amendment made by the
Declarant pursuant o Subseciion 1032 or 103 5 of this Daclaration shall be slpned hy the
Declarant and recorded with the Counly Recorder of Marjcopa County, Anzona  Any
Amendment made by the Deslgnated Bullder(s) pursuant Yo Seclion 1032 or 1035 of this
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Decglaratlen shall be Slgnaq‘ hy the Designated Bulders and recardsd with the Cotinty Recopder

of Maricopa County, Anzong Unjess g laier effective date is provided far i the amendment,

any smendimnent ip this Declaralion shall be effective upon the Recording of the amandmant

An amendment sffectuated In accordancs with this Sectlon 10 may amend this Declaration and

any term, covenant, conditlon, restrichon er easement heram (other than Subsactlons 5 8() apd

2.3) tlg a pon-uniform manher with respact o some or alf of the Lots and ather Property subject
are

104 Rights of First Mortgagees,

104 1, Any First Morlgapee will, upah wntten request be entitied ta ([} inspect
the books and records of the Association dunng normal buslness hours; {) receive within ninety
(90} days following the end of any fiscal year of the Assomation, a financial statement of the
Assoclahon for the Immedlately preceding fiscal year of the Asgsaclatlan, free of chargs ta the
requesting parly; and (i} recelve written potice of all meetings of the Members of the
Assaclation and be permitted io designate a representative ta attend all such meetings,

104 2 No Lot shall be partitaned or subdiidad withaut the priar written approval
of tha holder of any First Mortgage on such Lot.

104 3 For purpeses of this subsection 104 3, First Morigagee shall mean ths
holder of a Flrst Morlgage who has given the Associabion willen notice of such holder's address
and its deslre to participate i the following actions, Unless at Jeast twa-thirds (2/3) of the First
Morigagees (based upan one vate far each First Mortgage owner) of Owners {other than the
Declarant, developer or Desjgnated Builder) of at least two-thirds (2/3) of the Lots have given
thelr prior wntten approval, the Assoclation shall oot be entitied te :

N Seek to abandan, pariition, subdivide, self ar fransfer the Cammon Area
owned, direotly of ndjrectly, by tha Association for the benefit f the Lols The granting
of easements far puhlic utiitles or for other public purposas consistent with the Intended
use of such Commaon Area shall nol be deemed a transfer within the meszning of this
Subsectan,

()  Change the n\elhod of determining the obllgations, assessments, dues or
other charges which may be levied against an Qwnen:

()  Change, wave or abandon any schems or regulations, or enforcemant
theraof, pertaining ta the architeciural deslgn or the exterior appearance of Lots or the
malntenance of the Common Area,

(v}  Fall to maintain fire and extended coverage nsurance op Common Araa
on cuyrrent replacement cost basis in an gmount of al least ane hundred percent (100%)
of insurable value;

(v) Use hazard Insurance procesds for losses §o any Gommon Araa other
than for the repslr, replacement er reconstruckon of such Common Area

10 4 4 No provision of this Declaratlon glves or shajl be consirued as glving eny
Owner or other Person prionty over gny rights of a First Marigagee of a Lot i the case of the
distnbution o such Owner of Insuranse procseds or condemnation awards for losses ta ar
taking of the Common Area
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104 5 Any First Marigagee who receives a written request from fhe Board fa
raspond {o or eonsent ta any achen requinng the copsent of the First Morigapee shall be
desmed to have approved such action if the Assaclation has not raceved a negative wriften
response from sueh Fist Mortgages within thicty (30) days of the date of the Assomaton's
request

10,4 6 In the event of any confilct ar Inconsistency hetweep the provisians of this
Sechon and any other provision of fie Project Documents, the provisions of this Sectlon shall
pravell, provided, howsver, that in the event of any conllict or mconslstency between the
pravisions of this Sactlon and any other pravisions of the Froject Dacuments with respect to the
numper ar psreentage of Owners ar First Morigegees that must consent o (1)} 3 amendment of
the Declaration, Aricles or Bylaws, (I} a terminabion ¢f the Project, or {Ill) cartaln achans of the
Assoclation as specified In Subsechon 104 3 of this Declaratlon, the pravision regquinng tha
conseit of the greatest number ar percentage of Owners or First Mortgagees shall pravall,
provided however, that the Declarant, so long as the Declarant owns any Lat, and if Declarant
does not own any Lot, then the Deslgnated Buildsr(s), if any, than awning Lots within the Project
s0 long as the Desmnated Bulders act together In a8 manner mutually acceplable to ail
Deslgnated Buiders awning Lats within the Prajest, and f there are no Peslgnated Bullders
awning any Lot, thereafler, the Board, without the consent of any Owner or Flrst Morigagee
belng required, shall have the rdght to amend this Declaration, the Aricles or the Bylaws in order
to conform this Declaration, the Articles or the Bylaws Io the requirements or guidetines of the
Federal Nafianal Morigage Associailon, the Federal Heme Loan Mortgage Corparatian, the
FHA, the VA or any faderal, stale or lncal governmental agency whase approval of the Project,
the rf!at or the Froject Documents Is raquired or raglesied by tha Declarant, Daslgnaled Builder
or the*‘Beard

108 Interpretation Except for judicial construchon, the Asseclation shalt have the
excliusive nght to construs and interprat the provisions aof this Declaration In the absspce of any
adjudicahion ta the contrary by a court of campetent junsdichon, the Assoclahon's capstruction
or interpretatlon of the provisions hereof shall be final, conclusive and binding as to all Persons
and praperty benefited or bound by this Peclaration In the event of any confiict befween this
Oeclaration and the Aricles, Bylaws, Assoclatlon Rules, Archlteciural Guidelnes or Ceslgn
Guidelines, thls Declaration shall control In the event of any confiict between the Arficles and
the Bylaws, the Articles shall contral [n the event of any conflict between the Bylaws and the
Assoclatlen Rules, Archlfectural Guidelines ar Deslgn Guldelines, the Bylaws shall conirol,

106 EBeverabulty Any detemninatien by any cotnt of competent junsdiction that any
frovision of this Declaration Is Invalld or unepforseahle shafl not affect the valldity or
anforceabliity of any of the other provisions hereof

107 Rule Agalnst Perpetujties If any inlerest purporied to be credled by this
Declaraton Js challenged under the njle agalnst perpetuities or any related ruls, the interest
shall be construed as becoming vold and of no effest as of the end of the applicable penod of
paipelulles computed fram tha date when the period of perpetuties stats to run on the
challenged Interest. The "lives In belng” for computing the psriod of perpetulties shall be ()
thasa which woult be used In determining the validity of the challenged nterest, plus (I those
of the Issue of tha Board wha are living at the time the penod of perpetulties starts fo run on the
challenged interast
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10.8, Change of Clrcurnstances Except as oherwlse exprassly provided n this
Declaration, np change of conditions ar circumstances shall cperata to extingulsh, terminate or

modify any of the provisions of this Daclaratlon

109  MHotice of Violation, Upon fifieen (18) days pnor written riatice to the Owner, the
Assoolation shall have the right to Record a witten notlee of a violatlan by any Owner or
Resident of any restriction or other pravisjen of the Prgeet Documents The nhafice shall be
axecuted by an officer or the Manaaing Agent of the Assaclation and shall contam substantially
the following Informaiion (I} the name of the Qwner or Resident violating, of responsible for the
vialatlon of, the Praject Documents, (1) the legal dsscrphon of the Lot agamnst which jha notice
15 being Regorded, (1) & brief description of the nature of the violation, (iv) a statemsnt that the
nolice Is being Recarded hy the Assacatan purstiant o this Declaration: and (v) 2 stalsment of
the speaific'steps which must be laken by lhe Owner or occupant to ¢ure the wiolahon
Recordation of a notica of vialzkon shall serve as nolee to the Owner and Resldent, and any
subsequent purchaser of the Lol, that there Is sueh a wvinlation, I, after the recordaton of such
Qotice, | {2 determined by the Assomation that the viclation referred fo in the nohee does not
exst or that the violation referred {n In'the najice has been cured, the Association shall recard g
nofice of comnpliance which shall state the legal descenphion of the Lol aganst which tha pofice of
violation was recorded. and tha recording date of the notlce of violation, and shall stats that the
vitlation referred to tn the notice of viajation had been cured or lhat the violation did not ex]st,
Failure by the Assaciation to recard q notice of vialation shall not canstilute a wawer of any such
violation, canstitute any evidence that no violation exists with respect to a particular Lot or
copstitule a waiver of any fight of the Association o enforea the Project Dosumanis

1010 Laws, Ordinances and Regulations,

i010.1, The covenants, conditons and resipclions set forth in this
Declarahon are independant of the oblligation of tha Owners and other Persons to comply with
all applicapla laws, ordinances and reguiations, 2nd compliance with ihis Declaratlon shall not
relleve an Owner orany ofher Person from the obligation also to comply with all applicable laws,
ordinanees and regulaflons

10102 Any vioiallon of any state, muymcipal or local law, ordinance or
ragulaban penalning to the awnership, accupation er use of any property within the Property [s
heraby declared to be a vintation of ihls Declaration and subject to any or all of the enforcement
procedures sat forih hergln

10 11 Referances to thls Declaration In Deeds Deeds ta and Instnuménts affecting
any Lot or any other panl of the Preject may contain the cavenanis, condltions and restnctons
harain sst forth by raference 1o this Daclaration; but regardiess of whetlher any such raference Is
made in ahy deed or Instrument, each and all of tha provislons of this Peclarahon shall be
binding upen the grantee-Owner or ather Persan claiming theough any nstrument and his hes,
executors, adminlstratos, sucressors and ass|gns,

1012 Gendar and Number, Wheraver the context of this Declaralion so raguires,
words used in the masculine gendar shatl include the ferminine and neuter genders, words uysed
In fhe nauter gender shalf include the mascuiine and feminine genders, words In the smgular
shall Inciude the plural, and words In the plural shall inchude the singular

10 13, Captions and Titles All ceptons, ttles or headings of the Arilcles and Seclions
In this Declaratlan are for the purpose of reference and convenlence oply and are not to be
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deemed to fimit, modify or otherwise affect any of the pravisions hereof or to bhs used In
determining the Intent or context thersof

10.14 Notices If notice of any achon or proposed acllon by the Board or any
commrttes or of any maeling is required by applicable law, s Declarabon or resoluhon of the
Poard to ba gvep to any Owner, Lesses or Resldent, then, unless otherwlse spaciffed hereln or
n the rasolution of the Baamd, such notice shall be In wrhng and shall be deemed {o be
detversd upon personal deflvary or Upon beyng deposited In & reguiarly maintaingd receplatle
for the Unlted States matl, first class posiags prepaid, addressed to the Owner, Lesses or
Resident at the last known address set farh In the records of the Assoclatlen, or if personal -
dellvery Is not reasonably passible and there Is no address for such Owner, Lessee or Resjdent
n the recards of the Assoclation, such notice requirernent shall be desmed satisfied if nobice of
such acllan or mesling (s puhlished ance m any newspaper in general Crculation within
Mancopa Counly This Section shall not be construed to requlre thet any nofice be gven if not
olherwmse required and shall not profhit salisfaction of any nolice rpquirement in any ofher
manner, .

1015 Ne Absolute Liabiity Na proviston of the Project Dacuiments shall ba
Interpreted or copstryed as Imposing on Owners abselute flability for damage 1o tha Common
Areg or the Lots Owners shall be responsible anly for damage to the Comman Area or Lols
caused by the Owners' negligence ar Intenilonal acts.

10,18, Indemnificatlon The Assoclalion shall Indemnify each and every officer and
directar of the Assacallon, each and every member of the Archiectural Commilies, and sach
and every mamber of any committea appolnted by the Baard (Including, for purposes of this
Sedlion, former efflcers and direclors of lhe Association, former members of the Architectural
Committee, and former mernbers of commiltses appointed by the Board) {callectively,
"Assoclztlon Officlals™ and Individually an "Association Offictal”) against any and all
expenses, Including atlomeys' feas, reasonably Incured by or mpased upon an Assoelatfan
Officlal in conpeclion with any action, sult or other praceedings {including seittement of any st
or praceeding, if appraved by the Board serving at the time of such settlement} to which he or
she may be apart by reason of being or having been an Association Ofilaial, except for his or
har own ndividual willful misfeasance, malfeasancs, misconduct or bad faith No Association
Offici! shall have any personal Nlebliiy with respect to any contract or other commitment mads
by them or acfion tsken by them, 1n good faith, on behslf of the Assoclation (except Indireetly to
the extent that such Association Offfelel may also be a Mamber of the Assaciation and therefors
subfect 1o Assessments hersunder 10 fund a habilly of the Assoclatinn), and the Assocralion
shall indemnfy and forever hold sach such Assoclallon Officlal free and harmless from and
agamst any and all llabjlity 1o others on accolnt of any such sontract, commitment or actlon
Any nght la ndetnification providad for hereln shall hat be exclusive of eny other nghis b
which any Association Officlal may be entitled iIf lhe Board deems it appropriate, In its sole
diseraflon, the Aszacation may sdvancs funds to or for the benefit of any Assacation Official
who may be entifled lo Indemnlfication hereunder to enable such Association Official fo meet
on-going cosls and expenses by defending bimsell ar herself In any achion or proceedings
brought against such Assaclation Officlal by reasen of hls or her baing, or having been, an
Assoeation Officfal (n the event it is ulimataly defermined that an Assoclallon Officlal ta whom,
or far whase henefit, funda were advanced pursuant ta the preceding sentence does not quallfy
for Indemnification pursuant g $his Section 10 16 or otherwise under the Anicles, Bylaws or
applicahla law, such Assocalion Officlal shall promptiy upon demeand repay o the Assomation
the total of such funds advanced by the Assoclation ta him of her, or for his or her benefit, with
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Interest thereon (should the Board so elect) al a rate not fo exceed twelve percent (12%) per
annum frem the date(s) advanced yntll paid,

1017 FHAIVA Approval Salong as thers 15 a Class B Membershlp In.the Assotiation,
the follawing actions shall require the pror wnitten appraval of the FHA andfor the VA
annaxation of additonal properties, mortgaging of Common Areas, dedication of Comman
Areas, mergers and censalldations of the Assoclaflon, dissolion and amendment of the
Articles and any amendment ta this Declarallan

10,18 Referances to FHA and VA In varfous places throughout tha Praect
Decuments, referances are mads 1o the FHA and the VA and, i parhigular, to varfous copsents
or approvals required of ejther or bath of such agencles  Suel references are included so asto
cause the Project Documents to meet certain requirements of such agencles should Declarant
requast approval of the Brolect by sither or both of those agencies However, Declgrant shall
have no ohllgation to request appraval of the Project by elther or hafh af such agencles Unlass
and untl{ the FHA or the VA have approvad the Project as acceplable for insured or guaraniaed
Inans, and at any trme dunng which such approval, oncs glven, has been revoked, withdrawn,
canceled or suspended and there are no outstanding morigages or deeds of frust Recorded
agalnst a Lot to secire payment of an msured or guaranteed loan by elther of such agencles, alt
references hersin and elsewhere in the other Project Documents ta required spprovals or
consents of such agencles shall be deemed null and void and of no fores and effect

10 19 Dlispute Resalution

10,181 Consepsus far Assoclation Acfion

(@) Except as provided in this Sectlop 1019, the Association may not
commencs a [ggal praceeding or an action under this Section 10 18 wathout the approval
or affirmative vole of Owners represenling nat less than fwo-thirds (2/3) of the lotal
autharized vores In 2ach class of membership, A Member holding a proxy or otherwlse
rapresentng Lals owned by Owners ather than tha voling Member shall not vote In faver
of bringing or prosecuting any such precesding unpless authenzed to do so by a vole of
Owners of two-thirds of the total pumber of Lots represented by the voting Member This
Sechon 1019 shali not apply, however, o (1) actlons brought by the Assoclation to
enforce Praject Pocuments {including, without imutation, the fareclaswre of llens) (1) the
impositfion and collection of assessments, {il} proceedings Involving challengss fo ad
valorern taxation; or (v) counterclaims bBrought by the Assodation In protesdings
insttuted agalnst It

(b}  Pnor ta the Assoclatian or any Owner commencing any procaading to
winch Daclarapl or a Designated BufiderIs a parly, including but not limited to an alleged
defect of any Impravemant, Declarant or the Designated Bulider as the case may ba
shall have the right to be heard by the Owners, or the particuylar Owner, and to access,
inspect, correct the condifion of, ar redesign any portion of any Improvement as o which
g defect 15 allzged or otherwise correct the alleged dispute

1019 2, Alternative Methed of Resplving Disputes Declarant, s
afficers, diractars, emplayess and agents, the Assodlafion, Its officers, directors, committa
members and aother Asspelallon Officials, 2l Owners and other perscns subject to this
Declaration, any Designated Bullder, is officers, dlrectors, empioyees and agents, and any
person not otherwise subjest to this Declaration wha agress to submit to this Sectien 4019
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{each sush oplidy being referred fo as a "Bound Parly™) agree 1o encourage the amicabls
rasojution of disputes, without the emellona] and financial costs of ihgailon, Accordingly, each
Bound Party eovenants and aprees o stibmit those claima, grigvances or disputes dssenbed In
Sachon 10 19 3 (collectively, 'Clalms") 1o the pracedures set forth in Section 10 19 4

10183 Clalms Unless specifically exempted balow, all Clalms between
any of the Bound Parlias regardisss of how the sams might have anisen or nn what It might be
based mcluding, put not Imiled to, Clalms (a) ansing out of or relating ta the nlerpratation,
applicabion or enforcement of the Prolect Documents or the rights, oblligations and dutes of any
Bound Parly under the Projact Documents, (b} ralatmg to the desgn or consfruction of
Improvements, ar (c) based upan any statements, representaflons, prormises, warranties, or
olfier cammunications mads by or on behalf of any Bound Party shall be subject 1o the
provisiens of Sechon 10 168 ¢4

Notwithstanding the above, unless all pariies thareto otherwise agres, the followlng shall
not be Claims and shall po! be subject to the pravisions of Seclion 1019 4 '

(a) any sult by the Associalion apaipst any Bound Party to enforce the
provisions of Articl= 6 {Assessments),

{b)  any suif by ihe Associatlon or Declarant to obfan a tsmporary restralning
arder or Injunclon (ar equivatent emergency equitable reltel} and such other encillary
rellef as the court may deem nacessaty In ordsr to mamtam the stalus quo and praserve
the Associghion's abfity to act under the provisions of Amicle 4 [Archlieclure,
Landscaplng Use and Conduct},

(€) any suit betwssen or among Ownera, which does pat Incjude Declarant, a
Deslgnated Budder or the Assotiation s a party, if such suil asserts a Claim which
would constitute a cause of aclon independent of the Praject Dacuments,

{d)  any suit m which any )ndispensable party is not a8 Bound Parly; and

{8)  any sult es to which any applicapla statute of Imitatlons has explred

With tha cansent of al cFartie:s herelo, any of the above may he submiited la the altemative
dispute resalution pracedures set torih In Section 10 184,

1018 4, Mapdatory Procedures

{a)  Netice Any Bound Pariy having a Claim {"Claimant”) agalnst any other
Bound Parly (“Respondent”) (the Clajmant and the Respondent referred to herein
being indindually, as a “Party," or, collectively, as the “Parfles”) shall nolify each
Respandent In writing (the "Notice"}, stating piainly and concisely

{i) the nature of the Clalm, Including the persons involved and
Respondent’s 1ole it the Clalm,

(n}  ihe lagal basls of the Clalm (] 8., the speclfic authanty out of which
the Clalm anses),

(m)  the propased remedy, and
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vy  the fact that Clalmant wll meet wilh Respondent to discuss In
good falin ways to resclve the Claim

13)] Negotigtion and Medlation

(  The Parlies shall make every reasonable effort to meet In person
and confer for the pumose of resolvihg the Clalm by good falth negotiation If
requested In writing. accompenied by 2 copy of the Notige, te Board may
appaint a repressentalive to asslst the Parties In negotiatian

{h If the Partles do nat resolve the Clalm withyn 30 days after the
date of the Notlee {ar within such other pened as may be agreed upon by the
Parties) (“Termination of Negofrations”), Clalmant shall have 30 days lo
submit the Clalm fo mediaten under the susplces of the Amencan Arbdration
Assaclaflon {"AAA") in accordance will the AAA's Commerglal or Canstruction
industry Medlation Rules, as appropriate

(i  If Claimant does not submit the Clalm 1o mediahon withln such
time, or does nat appear lor the mediation, Clajmant shall be deemed fo have
walved the Claim, and Respondent shall be rejeased and discharged from any
and all Wahllty lo Claimant on account of such Claim, provided, nolhing herein
shall release or discharga Respondent from any liabllty ta any Person other than
{he Claimant

(v Any sefilement of the Clalm through mediaton shall be
dacumented in wnting by the mechator and signed by the Pariles If the Partles
da not setila the Clalm within 90 days after submission of the maller lo the
medlztion, ar within such other time as detenminad by the med{ator or agreed ta
by the Parhas, the medlatar shall \esue a notles of termination of the medration
proceedings (“Termination of Mediation") The Termmation of Mediation nallea
shall set forth that the Parlles are al an Impasse and the date that mediahion was
terminated

Each Parly shall bear iis own cosis of the mediabon, ncludng attorneys’ fees,
and each Party shall share equally alf charges renderad by the medlator, If the Pariles
agrea o a resolution of any Clalm through negotation or mediation in accordance with
Sectlon 10 18 4 and any Parly thergafter fails to ablde by the terms of such agreemeat,
then any other Party may file sull or Intiale arbliratlon proceedings to enforce such
agreement without the need to again comply with the procedures st forth In Section
10 194 n such avent, the Parly laking actlon to enforce the agreement shall be entltied
to recover from the non-complying Party (or if mors {han one non-complying, from all
such Parfies pro rata) all cosls incurred In enforcing stch agresment, including without
Iimitation, aftomeys' fees and colrt costs

{c) Binding Arhitration

N Upaen Terminalion of Mediallon, Clalmant shall thereafter he
enhtled to injimie final, bnding arblitration of the Claim under the auspless of the
AAA In accordance with the AAA's Commerclal or Gonstruction Industry
Arbltration Rules, as appropriate Such clatma shall not be decided by or In a
court of law Any [udgment upon the award rendered by the arblirator may be
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entered In and enforcad by any court having junsdictlon over such Claim. If the
claimed amount exceeds $250,000, the dispute shall be heard and delermined
by three arbjtrators Othenwlse, unless mutually agreed fo by the parties, there
shall be one arbitralor Arbitrators shalt have expertlss In the areags) af dispuls,
which may include legal experttse if lagal rssues are invalved

() IF Claynant does noi subrmit the Claim to arbliration within 60 days
after racelpt of the Terminsilon of Medmtion, or dpes not appear for the
arbitrabion, Claymant shall he desmed to have walved the Clalm, and Respondent
shali be relaassd and discharged from any and all habliity to Claimant on account
of such Claim, provided, nothing heren shall release ar discharge Respondent
from any llabflity 1o any Persan other than the Claimant.

(m)  Each Parly shall bear |is own costs and expanses and af equal
share of the arbitrator's and adminisirative fees of arbjiration  Notwithstanding lhe
foregolng, if a Parly unsuccessfully contests the validity or scope of arbliration in
a court of Jaw, the nop-contasting party shall be awarded reasonable attonsys'
fess and expensss incurmed m defending such conteet Al declsians respecting
the arblirability of any Claim shall be decided by the arbitrator{s),

{v)  The award of the arbitrator(s) shall be accamnpanled by detelied
writlen iindings of fact end copclusions of law Except as may be reguired by law
or for confirmaltion of an award, neither a Parly nor an arbfrator may disclose the
existence, coptent, ar resulls of any arbiiration hereunder without the prior wntten
consent of both parlies

10185 Amendment of Section 10 13 Without the express pnior wiitlen
consent of Declarant g4nd the Deslgnated Bullders, Seclion 10,19 may net be amended for 3
penod of twenty years fram the effective date of this Declaration

LENNAR COMMUNITIES DEVELOPMENT, INC.,
a Delawar parabon

By £ %ﬁ/ﬁ—

Fd
lts VicE Prss,

STATE OF ARIZONA )
) s5
County of Mancopa )
The faregoing Instrument was acknowiedged before me 1his %'—‘ﬂ day of Fogusr
2002, py Plan 1 Jones . e e Aeodenst . of ‘EENNAR
COMMLtJNITlES DEVELOPMENT, ING . a Delaware corporation, for ang on behalf of the
carporation

My Commilsslon Expires.
- -4
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EXHIBIT A

Legal Pescniption

Lots 1 through 138, Inclusive, and Tracts B through Q nclusive, of
PASEO TRAIL PARCEL D, acoording to the plat of recopd in the office of
the County Recorder of Mapcapa County, Arlzona, In Book {a2o of
Maps, page 4z
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ARTIGLE 1

. GENERAL FROVISIONS

, 1.1, Pripelpat Oflca. The principal office of this corporation shall be located
gt the plEca as [s deslgnatsd {n the Aricies of incarporatian o such other placs as the
Assodlatlon may deslgnzla from time to dme ln aecordance with the Arizona statutes
goveming nonprafit eerporations, but meetings of members and directars may be heid at,
stich other place within the State of Arfzona as may be designaled, by the Boepd of
Dirapiors. . ' )

. 1.2, Defineqd Terms. Capltaiized tarms Used In these Bylaws withdut
denniion shall have e meanings specified for such ferms In tha Declarafien of -
Cuavenants, Conditions and Restricilons for Paseo Trall Parce! D recarded In the office of *

+, the County Recarder of Maricapg County, Afjizend, as amendad from time 1o fime.

13. Gogflleting Provislone. In tha casa of any conflict batween ihe Arllcles
and these Bylaws, the Aricles shal] tontrol; and in the ease of any conflict hetwsen the
- Peciaration and tese Bylaws, the Declaraton shall cantral,

1.4. Cornorgts Séal. The Assaciation may have a seal in @ form approved by
the Beard. . ’ ! ’

1.5, es , ten of ‘Flseal Year, The ﬂsf:al year of Ifie .B:ésuc[aﬂnn shall
begln on the 1st day of January and &nd on the 315t day of December of avary yesr,
excapt that the first fiscal year &hall begin an the date of incorparatlon of the Asseglatien.

1.8, Books and Recorda, The tooks, records end papers of the ‘Association
shall ba avaiighla for [nspectiar by any Membar during reasanable business hours af fhe
principa) offfes of the Association where coples may be purchased at ragsonable cost,
The Project Documents shali be avallahle Jor Inspaction by any Memper durng -
reasonabie business hours &t the office of the Assudlation, whera coples may be |
purchased al reasonahls past ! . oo .

1.7, . - Amendment.

1,7.1. Thess Bylaws may be amended at a regular or spesia) masiing of
the Mambers by a vate of the Members having, mors than 50% of the voles czsl In eaeh
class of membershlp by Members present in persen or py praxy, .

i .
* 7.2, The Declarant, as ong as the Declarant ewns any Lcn? apd i
Oatlerant doss not own any Lot, then the Deslgnaladlﬂiundar(q}. i any, theh awnlng Lois
£ . :

]
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within tha Project eo [ong as the Designated Bullders act togaiher [n a manner mutunly
acceprabis fg all Decignated Rullders owning-Lots within the Project, and If thera ars no
Resignated Bulldsts owning !any Lot, theraafier, the Board, withowl a vots, of fhe
Mambers and without fhe copgent of any First Mortgagea, may amend thess Bylaws in |
order i capform thess Bylaws {o the requirements o guidelines of tha Federaf Nationa)
Moartgage Assaclation, the Fi/:{sra[ Home tozn Mergage Carparafion, the -Faderal
Housing Administratian, the Veterans Adminlsiration or any feders), slais ar-foeal
governmental agancy whoss approval of the Project, the.Plat o the Project Documents
I requirad by law or requested by e Declarant, Deslgnated Bullder or the Baand,

, 1.7.3, 80 Jong 86 the Daclarant owns any Let, any amerdment to these
Bylaws IMust be approved Iy wiiting by tha Deciarant. f Daclarant does not own & Lat .
Ryt a Designated Bujlder owhs any Lol any emendment {o these Byvlews must be
appravad in writing by the Dasignated Bulldar(s) than owning Lots.

' 1.7.4, 5o lang s thare I8 a Class B membership In the Assodiation, the |
Vetarans Administralion or ths Fedaeral Housing Administration shall have the right ta

1.8, ‘inde atiog. To the extept it has the power {0 do so under the
Nonprofft Corparatlen Ast, ARG, § 10-3101, bt saq., the Assoiiation shall indemnify any
parson wha was or Is a pagly or {s thraatenad ta be made z pary te any.fhreatened,
panding ar complated actian, sult or grocesdings, whether civil, crminal, administrative
or Investigative, other thar an action by or in the right of the Association, by reason of
the féct that he ls or waa & member, direclor, offleer, emplayes or agant of the
Associgtion or ls or was sepving at tha request of the Assaciation as a membaer, directar,
officar, employee or agent oftanathar earperation, parnership, joint venhlre, tust or
ofher snferprise, anainst expenses, Indudng attomeys' fees, apd Agalns( Judgments,
fines and amaunts paid iy setbemant achyelly end resoonably incurred by him Iy
connactian with sueh action; suif or procaading If he acled, or failed o agl, In goaod faith
and in & manner he regsonably ballaved o be in or net apposed o the best intsmst of
the .Associetion and, with respect to -any criming! aclon or proceeding, had ne
ragsenahla .cayss io baljeve hie conduct was unlawiful.  Indemnificstion of any such.
persan shail be mads It acdordance Wih the prossdures sat farih in the Arzona
Nenprofit Carporation At !

ARTCLEZ. - .
" MEETINGE QF MEMBERS

21, Annusl Mastlng. An annuz) meeting of the Members of the Assaciation
shall be held af jaast anca every twelve {12) manths at such f{me and plaza as is
datermined by tha Roard, .

.22 Sgar s, Spacia) meelings of the Membsrs may ba called at
any time by the presidant or by the Board er upon wiitten mg}uest glgned by Members
hiaving at [East one-fourth (1/4) of the tata authrfzad vites In the Assaclatien.

23 Nofles of Moetings, . Writlen notice of sesh mesting of the Mambars
Shau_ba tlvan by, or at s diraction &Y, the secrotary or persen autharioed 1o owll the
meating by rhalling B copy of each nolics, postags prapaid, =t (east tan (10) days before
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such masting to gach Memper entitled to vale thar,L at addressed to the Members -
gddrass |ast appearing on the backs of the Assaclation or supplled by such Mermber to
the Assacialan far the purpos’a of nefice, 8uch notiea shall specify tha place, day and
hatir of the masting, and, In tie ase of a special meblng, the purpose of the meeting.
When & mesting |s adioumed o anather ime or placs, notice need nat be glvern of the
adjourned meeiing if the time and placs of the mzeling are anpogncad ar the masting at
which the adjounment Is (skert. At ihe adjoumnsd madting, the Assaclation may transact
any buslpsss which might hava heen fransacted @t ihe original meeting, i the
adjoummant s far mars then sixty (60) days, a notizs of the adjourned meeting shall be,
pgiven fo each Member sntiled ie vota ab the meeling. By attepding a meeting, a
Member walves any fght that the Membsr may have had to vb|sd! ta the meeling on the

- basls that the proper notice of the mesting was nat piven in aceardance with these
« Bylaws or the sipiutes of the State of Arizana, .

. 2.4,  Quonm. Exceptas othérwisa provided in the Adicles, the Decleration or
thesa Bylaws, tha prasance in persen or by proxy of Members enfitled ts mast ans-tanifi
{3/10th) of the totaj quinarzed votes In the Assaclaton shall consiitute & quorum 4t all
meetings of the Members. (f & gucrum shall net be present st any, meefing, tha
Mambars entitled Jo vols therest shail kave the powsr. to adjoum the seeting fram time
to Ume, Without nolice elher thar announcement at the meating, unth a quorum shall be

prasent. .

2.5, Proxfes. Avall mestings of he Mambess a vole may be castIn persan or
by proxy. A proxy shall ba dkly execitad In writing by 3he Member, All praxdes st be
filed witn the Secralary prinr lo the commeneement af tha meeting for which the proxy s
piven. The progy shall be deemed ravoked only upan actual teselpt by the persan
presiding aver the mesting of a potiss of ravocation sjgned by the Membar who granted
the proxy, No proxy shall be valid after wenty-five {25) months from the datg of iis
BxaCUtion. ta . -

' ARTIGLE 3.

BOARD O Q . "

5.1, Numbor. The uffalrs of this Assodation shall be managsd by a board of
three (8} diractors. Sa fang a5 thare Is a Cless B membership in the Association, the
diraciora pesd not be mamhers of the Asseclation. After the termination of the Class B
mambarshlr, gl dirattors must be Members of tha Association or the spouse of »
Memusr (at ¥f & Member |= & carporation; partnsrship or trust, & director masy he an
officer, awtherized agent, paringh; frustee or beneficlery of such Member). |If a dlrectar
shall casss lo /eat such gyalifications during hia tarm ha will theraupon esage ta ke a
director and hfz place on the Bpand shall be deamed vaeent. The Board fray Increasa
the numker of directors an the Scard but the number of directors musd slweya be an add
nymber and stk fat exgead npips (8) directors,

! { . e
32 TYermsf ©ffios. | The inilal memberd of the Bazrd and any replacemenis

-for such Initial members that ard appainted by the Declyrant ar the Resignated Bulidar(s}

shall hald office untll the Class B membership In the Aseociation tetminates and tha
Class B membsss ubder the Deglaration tandar contro] of the Assoclation to the Glass A

+ membarshlp. Cammansing with the firet mesting of thy Membsrs &t which directors are

alatted, the first direclar to beelectsd shall be slacted for a fsrm of one (1) year the

i :
! i
3142871 4 BR1a1y 110018 {yr24nz) 3 3 i
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seennd dirsclor to be alactad %hﬂl[ be elected for a tamm of twa (2) years: and the third
diractor o be elecied shall be slected for & tarm of threa ¢3) ysars, and at each anhual
meatjng thereafter, the Members shall elect ope direcior for a term of firee {3} yesrs ao
28 Ia slagger the tanme of office of the directars,

3,3, Removal Alzny eanugl or speclal meeting of the Members duly calied,
any one or mera of the mernbepz of ths board of direciars other than the Initial mambers
of the Buard and any successpr member appolnted by Declarant or Deslgnated Bullder
may be removed fram the Bopnd wilh or witheut cause by Mambers having more than
fifty percent (50%) of the vatas entitled to be cast by the Members presant In person or
by praxy at the maeting, and § succesyor may then and there be slactetf to {if the

3.4 Cnmgénsa‘rgcui Mo dirctar shall recéjve campensation far a};y sarvica-
the director may randey (@ i Assaclallan, However, eny dirsctor may be reimbursed
for hla ectunl expenses jnourred [n the parformnance of hls duffes.

a.5. oflon Talen WIH a Mebting. The direciom shal) f'}ava the right ta
take apy action in the gbsensa of A mesling which they could take at a mesting by
ohtaining the writien conasnt of zli the directars, Any such wrilien eansent shall e filed

with the minutes of the proreedings of tha Hoard. .

. 38, Vacapcy, Exesptiorvacancies on the Beard ceused py e remavalofa -
direslar [n accurdance with the pravislopa of Sectlon 3.3 of thess Bylaws, any vacancy

- opcwring in e Board may be filled by the gffirmative vols of a majorily of the remaining -

directors thougls lesg thap 3 quarum ar By @ scla remalning director, and any direstar so
shasen shall hold offica Upill sladtien of the direstors when 8 suecessor Is electad end
qualified. Any newly created diraclorshlp shall be degmed a vacansy, When one ar .

‘more direclons regigns from the Beard, effactive at a fuiure time, & majority of the

directars then In offies, including thass wha have so rasignad, may fill suah vacanoy, the
vote ap the vacaney 1o tgke sfiect when eudh resignation bscames eifecttve, I by
reason of death, resignation or ptherwisa, the Assotiatlon has no directors In office. any
Mambar may eall a specfdl mealing of the Mambers for the puRosae of glecting the
Board of Diractars. . - .

"5y, Mestines, 5 . : ‘ .

3.7 Regular of spedal meaﬁngjs of the Board may he hojd by
means of conferanca talephana ar ather slmilar communications equipment by means of
pating In the meeting can hear each pther, and particlpation at

v

472  Reguar mestings of the Buard may be held with or without
natice at agch time and placa ap is datarmined frem 8me to time by the Board.

a7.a Spechl meetings of the Board may be ealjed by the President
on thrse {3) business days nejice to each diractbr, given I writing, by hand delivery, -
mall, facsimile, tolatype or t2jegraph, which natics ‘shall siats the #me, place and
purpose of the meeting, SgreciEl meslings of the Baard shall bs cylled by the President
or-Secretary in ke manner end on ks notios on the_ Wwiiten request af at [san} twa (2)
dirsctors. { ' '
- ] [
¥ C
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mambers, guests and Invitees fhemsen; .

e

ar.4. - Aliepdance of 1 direclor at a mseling shall wanstifuta & wajver
aof nolice of speh meeling except whan a dlrector altends & maeeiing for the exprass
urpose of abjecting to the transaction of any business becauss ife meeting Is not
ﬁlwfulls( called or canvensed, . Lo

V3.8, Quartm, A majority of the directars sheil constiinte a quonm far the |
ransaction of business, Evary.act or declslon done or made by a majorty of the
direciars present at a duly-hald maeting at which & quorum Is present shall he regarded
a5 the act of the Board. '

, 8.9, Powers and Outfes. The Board shall have sl of fhe powars and duties
necessary for she adminisfratien of the affalre of the Aesociatien and may do &l such
acts and things s are nob by tho Prajact Documents requirsd ta be axerclsed or done by
tha Members, In addition b the dulles |mpased hy thess Bylaws or by any resajution of
tha rgagﬂbam that may heresftar be adop'=d, the Board shall hava the following powers
‘and dulles:

391,  Opsp bank’ accoumis on behalf of the Assaciation and
deslgnata the signalories {herean; :

t

3.8.2.  Mgaks, or contpact far the meking, bf repalrs, addifions o,
improvements to ar zltarations of the Comman Arae, In accordance with the Praject
Pocuments, aftsr damage eor destruciion by fire or other casyalty, or ss a result of

- condemnaticn or sminsnf damalt pracesdings:

' 3,8.3. In the e:-te,rciaa of ts dlseretian, anfarce by legal means the

. provistons of the Project Bocumenta; )

a.n4, Dasignate, hira and dismiss the persennel necassary for the
maintenance, apsarailen, pair replacement of the Camman Aras and pravide services .
for the Membars, and, whers approprala,” provide far the compensation of such
rsanne| and for the squipment, supplles and materiel to ba used by such persanhal In
he perlormance of their dutles; . : :

a,8.5. Pravide for the oparation, care, upkesp and malntspanca of aff
of the Dommon Area end other Areas of Assocjation Responslhjiity and bomow maney
on hehalf of the Assaclation when required in connsstion with the nperafion, upkeen and
maintenance for the Commen Areq and other Areas of Association Responsibiiity;
provided, however, the consent of Members haying Et lsast two-thirda (2/3) of the tolal

- authorizad vatss In each clasa of membership of the Association shall be obtalnad ejther

In writing or at a meeting called and held for such purpoge In aceomdance with the
provisiana of thesa Bylaws In arder for the Assaclation to borrow in exesss of $5,000;

29,5 Frepgra and gdapt pn annusl budgset for the Asscciation priar
tP the commencemant of sach fecal yean

3.8.7, Adopladd publish rufes and reguiatians goveming tha use of fhe
Commen Arez and facllities’ and the pemmonal candurt of the Members and thalr family

'

—m e - —
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Suspand the voling r{ghls and the rght to usa the Commen

Arag of a Membar 'durfng any period In which such Member shel] ba In default In the

E ayment of atly Assessment of othar amounts dus under fhe fems of the Project
oeumets. Sush rights may also ke suspendad, gfter notice and hearing, for = pertad
nat to pxcesd sixy (SU) day: for any infracdon of the Preject Documents; ,

3.6,8. Examsa for tha Assaclation a|] powers, duties and authamy
vasted In or dE[agaIBd 1o the Assoclsllon and not resarved 1o the membership by ather
‘pravislons af the Prqia:! Pocurnents;

3810, Declgra the office of & member of the Board fo he vacant In
the event such mnmha; shall be gbsen frmn thrse (3) cansscutiva ragular meatlngs af
the Boand:

3.1, Emprpy, hire snd dismiss such amployess as they deam
nocessary and to prasceribe thelr dutias and their compensalion: -

3,012, Causa fo bs kep! 2 complate record of all s acs and
cofperale Affalrs and presant & statament therecf ta the Members at the annual mesting
af mﬂ Membsrs and at any spacial meeting whan such statemant 18 raquasted In wmlng
by one-foirth {1/4) of the Class A Mambers whd ere entifled ta vals;

$.9.13.  .Bupspvise gl officars, mpents and ﬁmployea.. ol the
Associat}nn that thelr dul]a:,are prope;ly parformad; )

3.9.14. Levy, callect and epfarce the payment ‘of Asssssmants Jn
aecarance with ma provisions of tha Declaration;

: 3. 18. Isalia, or cause an apprcpriate cfficer lo fasya upon demand to
any parson, | cariificata eatling forth whether or not any Assessment has besn pald. A
reasonsble charge may be made by the Bnard for the fssuance of these ceriiffcates. Ifa
osttificate states an Assessment has besn peid, such certificate shall be conclusive
avidenea of such payment .

38,46,  Procure and mainiain Rdequate pruper’w. !Iablllty and uther
insuUranes as required ]:y tha Déclaration; , -

3.817.  Cause all ciffoers or BiTployees having fiscal raspcnslbﬂrtias ta
ha bopded, In an ameunt ot less than the maxlmum funds that will at any tme be in the
possesslon of the Assaciation ar any professlonal manager employed b{ the Assoclatlon
or the total estimated Cammph Expenses far & thrse (3) month peried with respect o the
Lots, whlcheverls greater, a8 itmay desm approprista;

3.0.18,  Caysg the Common Area te ke malntained, as mofa fuly set
forth in the Declarafion;ehd ¢ ' ,

2.098.  Afer hotice and an apporunily ta ba heard, impese finas o
Owniars and Rasldents for vislgtlons of the Dealaratsan, the Assuc(aﬂnn Rules or the
Archlitectural Guidalines, |

JP4EBT.3 4 54510 V114016 [1i42)
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3.10. Mananing Agent. The Beard may empioy for tha Assodiatlan and the
Project a managing agent.at a compansation established by the Poard {the "Managing
Agent*), The Maneging Agent shall perform such dutea and sepvices as the Board shall
authorze, intduding, but nat limited i, all of the dutles [isted in the Preject Documants
except for such duties and ssrvicas that under the Prmoject Decuments may pot e
dalagated 1o the Managing Agent, The Board may deleqais to tha Managing Agent all af
_ the powsrs granted to the Board or the pfficers of the Assochation by the Project
PDacuments oiher than tha rawm te: (1) adopt the annual budget, any amendment thereto
or o levy Assessmenis; () adopt, repesl or amend Assodlation Rules; (i) deslgnats
. sighatories on Assnclafien bank accounts; {iv) borrow monsy opn behalf of the
Asspafation; {v) acquire real property, Any agmgmant far the services of 8 Managing
Agent shali provide fer tarmination by the Association, with or withaut causa, Bnd without
payment of e termination fee, upon fhldy (30) days wriiten notics, and no sueh
agreement shall be of a duratlon in excass of one (1) year, ranewahls by agreement of
the partles far succassive ane {1) veor perlgds. !

' 3,11, Momlnation and Electinn. Nemination for elec't!nn to the Board shajl ha
' made by a naminating commitiss. Nominations may also be mada from_the fisor at the

annual mesting by any Member ot In defavlt. The nominating commites shall conslst,
of 'a chajmman, whe shell Be § mamber of the Beard, apd two or mare Mempers of the
Assaclation. The neminating commiitee shall be appainted by the Board of Directars &t
least gixty (A0) days prior lo sach annuz] meefing end shall sejve untl auch anmual
meeting has besn congluded. The nominating commitles shall make as many
naminatcns forelection. ie the Board 28 it 'shafl in its discretion detarmine, byt pot less
« than the number of vacancias that are to be {lfad. Elestion.to the Board shall he by
searat written ballot or ara) vote. Those candidates for election to the Board reesiving

-tha graatest psrcapinga of vates cast sither In parson ar by proxy at the mesting shall he

elected. Notwithstanding anything to the contrary In this Articla 3, the Declargnt, as long

as Declarant ewns any Lat, and If Declarant does not own a Lot, then the Designated

Bullder(s), if any, then owning Lots within the Project so iong as the Paslgnated Rullders
act iogsther in @ mannar mutually acceptable to all Designated Bulldars owning Lots
within the Project, shall appolnt.and/ar ramave all membars-of the Board untl the Class
B mambership In the Association larminstas and ihe Class B members tandar canto) of

the Assoclation to the Class A membership, Directors appolnted by Declarant ar .

Deslgnatad Bullder{s) nasd not be Members of the Assoclation,
' F ARTICLE 4.
' OFEICERS AND THEIR QUTIES

1. Enumerstion of Officerg. The princlpal officers of tha Assedation shall
] be the prasldant, the vice president, the sesretary, and ths treasurer alj of wham shall be
glected by the Bosrd. The pesident must be # membar of the Board., Apy other

afficars may, bt Read pat, be marmbars of the Baard,

' 4.2, BL pﬂ’;na . Ths alsction of officars shall take place 4t the fimst
meeting of the Beard fallowing kach snnual meeting of the Members, -« °
" . 43 ‘Term. The affieers of the Asscciation shall be eleeted annually by the
Rogrd 2nd gach ehall held offien far one (1) ysar unless f2 shall sqoner resign, or shall
— © be removed, or otherwise disqualified 3 sarva. .

.
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. of the aifjcar he replaces, .

4.4, Mgméjmﬂg( The Board may alact such ather offfeers as the
affairs of the Assaclalion may, raqulre, eseh of whom shall helg offics for suysh panad,
have such auhority, and perfarm sush dulfes s the Board may, from fime o tme,
datermine, R

. 4.8, Reslonatiop and Remavel. Any efficer may ke rameved fram offiea with
of without cause by the Boafd. Any officer may reslgn at sny fime by giving writtan
notice to the Board, the prasident or the secratary, Such reslgnation shal taks effsct on
the date of racelrt of such nofice or at.any later time specified theraly, and unlasy
otherwise sparified thersin, the acceplance of such resignation shaff not be necsssary to
tnaks if effactive. .

4.8, Vacancles, A vacancyln Hny‘ office may be filled by Bppolntment by the
Board. The officer appainted to such vaeancy shall serve for the n_amarndar of the term

4.7, Muit!p_je Ojﬁguis. Any wo or more offfces may be hejd slmultaheously hy

tha sama parsan except tha offizes of President and Secratary,

4,8, Powers snd Dutles. Tu'tna extant such powers and dufles are not
assigned or dejegatad ta B Managing, Agent pursuant to Seatlan B.10 of these Bylaws,
the powsrs and duties of the offleers shall be as follows: .

" 481, The president shall be tha chtéf asxecytive offlcer of the

Assacigiion; shall preside at all mastings of the Board or the Mambers; shel! see thai

orders and rasolutions of the Beard are eamied Into sffect may slgn, with o without any
ather ofiicer of the Associatan, as authorized by the Board, deeds, morigagas, bands,
cantracks or ather ihstrumants whizh the Baard hss authorized to be executed, sxcept

. whera the slgninp and exacution thereof shall ba expressly dalagated by tha Basrd ef by

thase Bylaws io some offier officer ar agent of the ceiparation or shall be required by law
ta’be otharwise signed or gxacuted; and have ganeral and aclive management of the

. businass of the Asseciation;

4.8.2. The vicadpresident shall act it the plac and stsad of the prasident

I the evant of his absenca, Inabfilty or refusal lo act, and shall exerclse and dlscharge
. sugh other dufies s may be required of him by the Board; ©

1 . )
4.8.3, The secratary shall recard the votes and keep the minutes of afl

meatings ‘and proceadings of fhe Board and of the Members; keaep the corparats aeal of

the Association and aff¥ It on all papers requiring sald seal sarve notice of me=tngs of

the Board and of the Mermbars; kesp appropriate current recerds showlng the Membsem |

of the Assoclation together with thelr sdcresses, and shall perform such sthar dutles &s
required by the Board, . . . ; ‘

+.8.4. The freasurer shail raceive and depost !n approprale bank
sceoynis all monlzs-of the askpolation and shali disturse such funds for appropriate
Asgzotlalicn purposes as set forth it the Project Dacumenis; shall sfgn all checks and
promissary notes of the Agsotialion exsapt in those Instances where the Board has

'dalsgated the autharty o sjgn <hocks to & Managing Agent emplayed by the

Assacfatfon: kesp proper hoogs ef sessung chaoll prepars o annual Budget and =
stutament of lneome and expandijures to be presented o the membership st jis regular
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annual mesting, and déllvsr & copy of Aach 1o the Members; may Sause an annyal audit
of the boaks of the Associatidn to be mats by a public accountant at the camplstion of
gazh flacal yaar; and, [h gereral, shall perform alf the duffes Incldent to the ofiice of
freasurar.

- ARTIGLE 5. t .
GHITECTURAL COMMI '

51. Commitiee 'Gonasition. The Arshitectural Committee shal) conslst of
. @t laast thrae (3) members dnd net less than one altemate member, None of such’
Jmembers shall be requred i be an architact or to maat any ather particular
quaiificatlons for membership. A member need not be, but may be, B memkber of the
Bogsrd ar an offjcar of the Assqoigtion. The Board may increass the number of membsre
an lfga Archltzetural Gommittae hut the numbar of mambers must aiways be an odd
fumoer. . .

52, Terms of Offigs. Tha tarr of office for membars af the Architectura
Cornmittes shall be a peried of ana year, or uptll the appoiniment of | stccessor, Any
new member sppointsd 1o replace a member who has raslgned or been rsmeved shall
sarva sych members Linaxplrad ferm, Mombers wha hava tesigned, been remaved or

witase terms hava expired May be reappointed. ot

5.3, [*} and Removal, 8o [ong 8s the Daclarant twns any Lot, the
Declarant shall hava tha.rght %5 appoint and ramove the members af the Architectural
Committae. Jf the Declarant daes not own any Lot then the Designated Bluilder(s), If
any. then owning any Lot within the Pmiect shall have the right to appoint end remave
the members of the Architeciural Commlitss which membams must be mutcally
acekpiable 1o alf the Daslgnatad Buildars than owning Lots within the Projact, When the
Declamnt and Daslgnated Bullder{s} no longer own any Lot, or If &t Deslgnated Bullders
fo net mutually 2gree tpan the appeintments ta be mada by the Deslgnatad Byliders,
then the Board shall eppeint and remove all members of the Architectural Committee,
excapt that na mamber may be emaoved fram tha Archjlectural Comymittee by the Board |
uriiess the remaval ls approved by the vate arwritien consent of more thap fifty percent
{50%) of gl of the members of the Board, . . '

5.4. Eeslgugﬂous. Any mamher of the Archilectural Cammittee may at any
lime reslgn fram the Cammiitse by giving wiitten notioe thereaf to the Board, -

. 5.6, ¥ppancles, Vasansias on the Architectural Commities, however caysed,
shal! be filleg by the Declarant untll the Declarant na longer owns any Lot, In which event
the Dasjgnated Builders than cwnihg Lots shal| il the vacanses with appeintments
accaptable to all Designated Bu|lders -then dwning. Lats, and wWhen no Designated
Bulider cwns g Lof, {he Board shall il the vacancles, A vacapoy ar vacancies op the

Apchitactural Cammities shall be deemud 1o exist In case of the death, resignation or

ramoval of any membar, . . .

1
8.8. Dutles, |t shall|hs the duty of tha Architsctural Gommittes $a -consider
and Bet gpon apy and sl propokals ar plans eubmittad to it rfurauant to.the terms of the
Daclaration, ta adopt Archltectyral Cemmittse Rules, la peiiorm otner duties delagated
ta )t by the Board, apd to =any qut 2/l other dutlss [mpesed upon |t by the Reclaratiop.
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Moutinos aggs’_ Compapsailon. The Architacturg) Gomyniiten shall meet
from nma 10 fime 35 pepeseary fo peform its dullss, Tha vate ar wiitlen consent of a
meJorlty of the mernbers of the Comemittae, et a mesting or atherwise, shiall cansttute the
act of the Cemmities unless the ynenimous decision of the Cammrﬁaa Is raguired by any °
other provislen of the Daclemtion. The Cammittes shall keep and mainialy a, writtan
recard of alf acllena taken by It at such meeling or otherwise. No member of the
Architestural Committes shall racoive epmpensatien for any sarvics the member may
render. However, any memier of te Archiissturel Committee may be reimbursed for
his actual expenses incum:d In tha perfarmance of his dutias,

' ‘| CERTIFISATIO
Tha undarslgned due-s haraby cartify! . ,
* Thet he ls the duly elecled and actlng Secretery of Pasen Tral Parcel D

" Gommunity Associatian, an Arizona nunpraﬂt corporation; nd

n

That the foregoing Bylawa wa doptad by the Board of Diracters of tha
Asgaciation an the day of . , 2002, . .

Egcralary -

,_.
.
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